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PART II- --Section 3.... Sub - Section (11) 
--. . . . . . . :: . . - - - - - .. . - -::- - - = --- - । -- -- - - - - - - - -- - - - - -- --- --- - ---- -- --- - - = r = ... 
भारत सरकार के मंत्रालयों ( रक्षा मंत्रालय को छोड़कर ) द्वारा जारी किए गए सांविधिक आवेश और अधिनसनाएं 
Statutory Orders and Notifications Issued by the Ministries of the Goverament of India 

(cther than the Ministry of Defence ) 


कामिक , लोक शिकायत तथा पेंशन मंत्रालय 

धाराओं मोर अथवा किसी अन्य कानुन/ नों के अधीन - दंडनीय 
__ ( फार्मिक और प्रशिक्षण विभाग ) । 

अन्य भारराधों और उपर्युक्त प्रगराधों में से एक अथवा अधिक 

से संबंधित अपया संसक्त आपराधिक पड्यंत्र, प्रयत्मों, दुप्प्रेरणों 
नई दिल्ली, 20 जुलाई , 2001 

गया इसी संव्यवहार के अनुक्रम में किए गए और उन्हीं तथ्यों 
का , मा . 1785. -- केंद्रीर सरकार एलवा दिल्ली 

से उद्भूत भगवा संबंधित अपराधों में फिसी एक से संबंधित 
विशेष पुलिस स्थापना अधिनियम , 1946 ( 1916 का अधिनियम 

किन्हीं अन्य अपराध और अपराधों के अन्वेषण के लिए दिल्ली 
सं० 25 ) की धारा 6 . के साथ पठित धारा 5 की उपधारा 

विशेष पुलिस स्थापना के सदस्यों की शक्तियों और प्रधि 
( 1 ) द्वामा प्रदत शक्तियों का प्रयोग करते हुए सड़ीसा 

कारिता का विस्तार सम्पूर्ण उड़ीसा राज्य पर करती है । 
राज्य सरकार , गृह विभाग की अधिसूचना सं . 39418/ एचडी 

[ सं . 228/ 24/ 2000-एबोडी - II( i)] 
दिनांक 17- 7- 2001 द्वारा प्राप्त उड़ीसा राज्य सरकार, 

हरि सिंह, प्रवर सचिव 
की सहमति से " राइट बैंपः कनाल की भारती 43. 563 

MINISTRY OF PERSONNEL , PUBLIC GRIE 
कि . मी . से 48 . 680 कि . मी . की म्युवाई सहित एनएव 

VANCES AND PENSION 
क्रॉसिंग रेलवे क्रॉसिंग तथा रंगाली इरिगेजन प्रोजेक्ट एमाई 

(Department of Personnel and Training) 
बीपी के एचमार को छोड़कर अन्य निर्माण गामा सहित " 

New Delhi, the 20th July, 2001 . 
की संविदा देने और कार्य निष्पादन के संबंध में भ्रष्टाचार 

S . 0 . 1785.----In exercise of the powers con 
निवारण अधिनियन , 1988 की विभिन्न धाराओं के अधीन 

ferred by Sub-saction ( 1) of Section 5 r/ w Section 
किए गए अभिकायल अपराधों तया भारतीय दंड संहिता की 

6 of the Delhi Special Police Establishment Act , 
2204 G1/2001 -- 
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1946 ( Act XXV of 1946), the Contral Governmont 
with the consent of the State Government of Orissa , 
Home Deptt , accorded vide Notification No . 39418 
HD dated 17- 7- 2001 horahy extends the powers 
and jurisdiction of the m -mbers of the Delhi Special 
Police Establishment to the whole of the State of 
Orissa for investigation of offences in regard to alleged 
commission of offences under different sections 
of Prevention of Corruption Act , 1988 and other 
offences punishable under sections of IPC and /or 
any other law /s and oriminal conspiracy, attempts , 
abetmonts in rolation to or in connection with one 
or more of the offences mentioned above and any 
other offence or offences committed in course of 
same transactions and arising out of the samc facts 
or in connection with one of the offecnces committed 
in rsspect of award of contract and cxecution of 
work “ Excavation of Right Bank Canal from RD 
43. 563 KM to 48 . 680 KM including structures other 
than NH crossing Railway crossing and HR of 
Rengali Irrigation Project AIBP” , 

[ No. 228/24/2000 - AVD. II (i)] 
HARI SINGH, Under Secy . 


नई दिली, 20 जुलाई, 2001 
का . मा . 1788. - - केंद्रीय सरकार एतदद्वारा दिल्ली विशेष 
पुलिस स्थापना अधिनियम , 1946 ( 1946 का अधिनियम 
सं . 25 ) की धारा 6 के साथ पठित धारा 5 की उपधारा 
( 1 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए उडीसा राज्य 
सरकार , गृह विभाग की अधिसूचना मं . 39419/ एचठी 
दिनांक 17- 7- 2001 द्वारा प्राप्त उड़ीसा राज्य सरकार की 
महमति से " लेफ्ट बैंक कनाल की प्रारी 44 . 50 कि . मी . 
सं 47 . 50 कि . मी . के निर्माण सहित भारपाईपी -एलबीसी -II 
सोईसीएफ पैकेज नं . 15 के एचमार और सीमार को छोट 
कर अन्य निर्माण कायों सहित " की संविदा देने और कार्य 
मिष्पादन के संबंध में भ्रष्टाचार निवारण अधिनियम , 1988 
की विभिन्न धाराओं के अधीन किए गए अभिकथित अपराधों 
तथा भारतीय दंष्ठ संहिता की धारामों और/ अथवा किसी अन्य 
फाननानों के अधीन दंडनीय अन्य अपराधों और उपर्युक्त अपराधों 
में से एक अथवा अधिक से संबंधित अगवा संसक्त आपराधिक 
पड्यंत्र , प्रयत्नों, दुष्प्रेरणों तथा उसी संव्यवहार के अनुक्रम 
में किए गए. और उन्हों तथ्यों मे उद्भूत अथवा संबंधित अपराधों 
में किसी एक से संबंधित किन्हीं अन्य अपराध और अपराधों 
के अन्वेषण के लिए दिल्ली विशेष पुलिस स्थापना के सम्दयों 
की शक्तियों और अधिकारिता का विस्तार सम्पूर्ण उड़ीसा 
राज्य पर करती है । 

[सं . 2 28/ 24/ 2000- एवीडी - II ( ii )] 

हरि सिंह, अवर सचिव 


Delhi Special Police Establishment Act , 1946 ( Act 
XXV of 1946). the Central Government with the 
consent of the State Government of Orissa , Home 
Deptt , accorded vide Notification No. 39419/ H. D 
dated 17- 7- 2001 hereby extends the powers and juris 
diction of the members of the Delhi Special Police 
Establishment to the whole of the State of Orissa 
for investigation of offences in regard to alleged 
commission of offences under different sections of 
Prevention of Corruption Act, 1988 and other offen 
ces punishable under sections of IPC and/or any other 
law /s and criminal conspiracy , attempts , abetments 
in relation to or in connection with one or more of 
the offences mentioned above and any other offence 
Of Offences committed in course of samc transactions 
and arising out of the same facts or in connection 
with one of the offences committed in resnect of 
award of contract and execution of work " Cons 
truction of loft bank canal from RD 44 . 50 KM to 
47 . 50 KM with all structures other than HR. and 
CR or R. I. P- LBC-II OECF package No 15 " , 

[ No . 228/ 24 /2000 - AVD. II ( i)] 

HARI SINGH , Under Sccy, 
नई दिल्ली , 20 जुलाई, 2001 
का . पा , 1787. - -केंद्रीय सरकार एतदद्वारा दिल्ली विशेष 
पुलिस स्थापना अधिनियम, 1946 ( 1946 का अधिनियम सं . 25 
की धारा 6 के साथ पठित धारा 5 की उपधारा ( 1 ) छाग 
प्रदत्त शक्तियों का प्रयोग करते हुए उडीसा राज्य सरकार, 
गृह विभाग की अधिसूचना सं . 39420/ एचडी दिनांक 
17- 7- 2001 द्वारा प्राप्त उड़ीसा राज्य सरकार , को सहमति 
मे " एलबीसी के प्रारठी 41 . 36 कि . मी . से 44 . 50 
कि . मी . के निर्माण सहित रेंगाली इरिगेशन सब -प्रोजेस्ट 
पोईसीएफ पैकेज नं . 14 को छोड़कर अन्य निर्माण कार्यों 
सहित " की संविदा देने और कार्य निष्पादन के संबंध में , 
भ्रष्टाचार निवारण अधिनियम , 1988 की विभिन्न धाराओं 
के अधीन किए गए अभिकथित अपराधों तथा भारतीय दंड 
संहिता की धाराओं और अथवा किसी अन्य कानुन / नों के 
प्रधीन दंडनीय अन्य अपराधों और उपर्यत अपगधों में ले 
एक अयवा अधिक से संबंधित अथवा संसक्त प्रापराधिक 
षड्यंत्र , प्रयत्नों , दुष्प्रेरणों तथा उसी संध्यवहार के अनुक्रम 
में किए गए और उन्हीं तथ्यो से उद्भूत प्रयवा संबंधित अपराधों में 
किसी एक से संबंधित किन्हीं अन्य अपराध और अपराधों के 
अन्वेषण के लिए दिल्ली विशेष पुलिस स्थापना के सदस्यों की 
शक्तियों और अधिकारिता का विस्तार सम्पूर्ण उड़ीसा राज्य 
पर करती है । 

सं . 228/ 24/ 2000-एवीडी -II ( iii ) ] 

हरि मिह , अवर सचिव 
New Dolhi, the 20th July, 2001 
- S . O . 1787.- -- In cxercise of the powers con 
ſerrod by Sub .section (1) of Section 5 r/w Section 
6 of the Delhi Spocial Police Establishment Act, 


Now Delhi, th : 20th July, 2001 
S . O . 1786 . - -In exercise of the powors conferred 
by Sub -coction (1) of Section 5 r /w Scation 6 of tho 
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1946 ( Act XXV of 1946), the Central Government 
with the consent of the State Government of Orissa , 
Homs Deptt., accorded vidc Notification No . 39420 / 
HD dateci 17- 7-2001 hereby extunds the powers 
and jurisdiction of the members of the Delhi Special 
Police Establishment to the whole of the State of 
Orissa for investigation of offences in regard to alleged 
commission of offences under different sections of 
Prevention of Corruption Act, 1988 and other offences 
punishablc under sections of IPC and /or any other 
law /s and criminal conspiracy , attampts , abetmonts 
in relation to or in connection with one or more 
of the offences mentioned above and any other 
ofience or offences committed in course of samo 
transactions and arising out of the same facts or ip 
connection w th one of the offences committed in 
respect of award of contract and execution of work 
.. Construction of LBC from RD 41. 36 to 44.50 KM 
with all structures other than HIR and CR of Rengali 
Irrigation Sub - Project-OECF Package No. 14 ” . 

[ No. 228/ 24/ 2000 - AVD.II ( iii)] 
HARI SINGH , Under Socy . 


the consent of the State Government of Orissa . 
Home Deptt ., accorded vide Notification No. 39421/ 
HD dated 17- 7- 2001 hereby extouds the powers and 
jurisdiction of the members of the Delhi Special 
Police Eytablishment to the whole of the State of 
Orissa for investigation of offences in regards to 
alloged commission of offcncos urder different sec 
tions of Prevention of Corruption Act, 1988 and other 
offencos punishable under sections of JPC and /or 
any other law/ s and criminal conspiracy , attempts , 
abetmwnts in relation to or in connoction with ong 
or more of the offences mentioned above and any 
other oifoncz or offences committed in course of 
same transactions and arising out of the same facts 
or in connection with one of the offcrccs committed 
in respect of award of contract and execution of work 
" Construction of spill ivay ( Stage-1) of Manjore irri 
gation Project ". 

[ No . 228 : 4/ 2000 - AVD. II (iv)] 
HARI SINGH, Under Secy. 


नई दिल्ली, 20 जुलाई, 2001 
का . मा . 1788...... केन्द्रीय सरकार एतदद्वारा दिल्ली 
विशेष पुलिस स्थापना अधिनियम , 1946 ( 1946 का अधि 
नियम सं . 25 ) की धारा 6 के साथ पठित धारा 5 की 
उपधारा ( 1 ) द्वारा प्रदत्त माक्तयों का प्रयोग करते हुए 
उड़ीसा राज्य सरकार , यह विभाग की प्रधिर चना सं . 
39423 /एचडी दिनांक 17- 07 - 2001 arरा प्राप्त उड़ीसा राज्य 
सरकार की सहमति से " स्पील वे ( स्टेज- - 1 ) , मंगोरः इरि 
मेशन प्रोजेक्ट के निर्माण " की संक्दिा देने और कार्य निष्पादन 
के संबंध में भ्रष्टानार निवारण अधिनियम , 1988 की विभिन्न 
धाराओं के अधीन किए गए, अभिकथित अपराधों नया 
भारतीय दंड संहिता की धाराओं और/ अथवा किसी अन्य कानून / नों 
के अधीन दंडनीय अन्य अपराधों और उपक्त अपराधों में 
से एक नयता अधिक से संबंधित अयदा संसक्त आपराधिक 
षडयंत्र , प्रयत्नों , दुप्रेरणों तथा उसी संयवहार के अनक्रम 
में किए गए और उन्हीं तनों में उद्भूत प्रयवा धित 
अपराधों में किसी एक से संबंधित फिन्ही अन्य अपराध और 
अपराधों के अन्वेषण के लिए दिल्ली विशेष पुलिस स्थापना 
के सदस्यों की शक्तियों और अधिकारिता का विस्तार 
सम्पूर्ण उड़ीसा राज्य पर करती है । । 

सं . 228/ 24/ 2000-एबीसी . II (iv ) ] 

हरि सिंह , अपर सचिव 


नई दिल्ली, 30 जुलाई, 2001 
का . भा . 1789. ---- केन्द्रीय सरकार एसद्वारा दिल्ली 
विशेष पुलिस स्थापना अधिनियम , 1946 ( 1946 का अधि 
नियम सं . 23 ) की धारा 6 के साथ पटिस धारा 5 की उप 
धारा ( 1 ) द्वारा प्रस्त शक्तियों का प्रयोग करते हुए उड़ीसा 
राज्य सरकार , गृह विभाग की अधिसूचना सं . 39422/एमडी 
दिनांक 17- 07- 2001 द्वारा प्राप्त उड़ीसा राज्य संसार 
की सहमति से “ एलजीसी के प्रारडी 50. 5 कि . मी . मे 55. 50 कि . 
मी . के निर्माण सहित रेंगाली इमिमान सब-प्रोजेक्ट -एलबीसी-11 
ओई- सीएफ पैकेज नं . 1 को छोड़कर अन्य निर्माण कार्यों " की 
संविदा देने और कार्य निष्पादन के संबंध में भ्रष्टाचार निवा 
रण अधिनियम , 1988 की विभिन्न धाराओं के अधीन किए 
गए अभिरूषित अपराधों तथा भारतीय दंड संहिता की धाराओं 
और अथवा किसी अन्य कानून/ नों के अधीन दंडनीय अन्य 
अपराधों और उपक्त अपराधों में से एक अथवा अधिक से 
संबंधित. अथवा संसका आपराधिक षडयन , प्रयत्नों , दुष्प्रेरणों 
तथा उसी संसबहार के अनुक्रम में किए गए और उन्हीं 
तथ्यों से उदभूत अथवा संबंधित अपराधों में किसी एफ में 
संबंधित किन्हीं अन्ध अपराध और अपराधों के अन्वेषण का 
लिए दिल्ली विशेष पुलिस स्थापना के सदस्यों की शक्तियों 
और अधिकारिता का विस्तार मम्पूर्ण उड़ीसा राज्य पर करती 


[सं . 228/ 24 / 2000 एवीडो . II ( v) ] 

हार मिह, अवर सचिव 


New Delhi, the 20th July , 2001 


Now Delhi, the 20th July, 2001 
S. O . 1788.---- excercisc of the powers con 
Ferred by Sub - section (1 ) of Section 51/ w Section 6 
of th : Duthi Spoci ! Police Establishment Act 19-16 
( Act XXV of 1946 ), the Contral Government with 


S . O . 1789. In cxercise of tlic powers conferred 
by Sub - section (1 ) of Section 5 r /w Section 6 of the 
Delhi Special Police Establishment Act, 1946 (Act 
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New Delhi , the 20th July , 2001 


XXV of 1946), the Central Government with the 
consent of the State Government of Orissa , Hom 
Deptt. , accorded vide Notification No. 39422/ HD 
dated 17- 7-2001 hereby extends the powers and 
jurisdiction of the members of the Delhi Special 
Police Establishment to the whole of the State of 
Orissa for investigation of offences in regard to alleged 
commission of offcnces under different section of 
Prevention of Corruption Act, 1988 and other offences 
punishable under sections of IPC and / or any other 
law/ s and criminal conspiracy, attempts, abetments 
in relation to or in connection with one or more of 
the offences mentioned above and any other offence 
or offences committed in course of same transactions 
and arising out of the same facts or in connection 
with one of the offences committed in respect of award 
of contract and cxecution of work Construction of 
LBC from RD 50 . 5 KM to 55 . 50 KM with all 
structures other than HR and CR of Rengali 
Irrigation Sub - Project-LBC - II-OECF Package 
No . 1 " 


S. O . 1790. - In exercise of the powers conferred 
by Sub -suction (1) of Scction 5 r/w Section 6 of the 
Delhi Special Police Establishment Act, 1946 (Act 
XXV of 1916), the Central Government with the 
consent of the State Government of Orissa , Home 
Deptt ., accorded vide Notification No. 39423 /HD 
datod 17 - 7 - 2001 hereby extends the poswers and 
jurisdiction of the members of the Delhi Special Police 
Establishment to the whole of the State of Orissa 
for investigation of offences in regard to alleged 
cornmission of offences under different sections of 
Prevention of Corruption Act, 1988 and other 
offences punisllable under sections of IPC and /or 
any other law /s and criminal conspiracy , attempts, 
abctments in rclation to or in connection with one 
or more of the offences mentioned above and any 
other offence or offences committed in course of 
saine transactions and arising out of the same facts 
or in connection with one of the offences conmmitted 
in respect of award of contract and execution of 
work “ Excavation of Macro Planning Survey and 
preparation of construction drawings for of the 
distribution net work of RBC (RIP ) through several 
agreements executed piecemeal with consulting 
agencies engaged by the CE and BM , Rengali Rights 
Basin and without approval of Chief Engineers, 
Designs, Orissa ." 


[ No . 228, 24/ 2000- AVD. II (v)] 
HARI SINGH , Under $ . cy . 


नई दिल्ली , 20 जुलाई , 2001 
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[ No . 228/ 24/ 2000 - AVD. II ( vi)] 


HARI SINGH, Under Secy . 


नई दिल्ली , 20 जलाई, 2001 


का प्रा . 1780. - - केन्द्रीय सरकार एतदद्वारा दिल्ली 
विशेष पुलिस स्थापना अधिनियम , 1946 ( 1946 का अति 
नियम सं . 25 ) की धारा 6 के साथ पटित घारा 5 की 
उपधारा ( 1 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हार 
उड़ीसा राज्य सरकार , गृह विभाग भी शाधिसुचना सं . 
39423/एचडी दिनांक 17- 07- 2001 द्वारा प्राप्त उड़ीसा राज्य 
सरकार की सहमति से " मुख्य इंजीनियर, डिजायन, उड़ीसा 
के अनुमोदन के बिना सीई और बीएम , रेंगाली राइट बेसिन 
द्वारा नियुक्त परामर्शी एजेंसियों के साथ नियादित अनेक 
करारों के जरिए भारबीसो ( बारग्राईपी ) के नेटवर्क के वित 
रण के लिए मेको प्लानिंग सर्व की शुदाई और कंस्ट्रक्शन 
हाईग तैयार करने " की संविदा देने और कार्य निष्पादन के 
संबंध में भ्रष्टाचार निवारण अधिनियम , 1988 की विभिन्न 
धाराओं के अधीन किए गए अभिकथित अपराधों तथा भारतीय 
दंड संहिता की धाराओं और/ भववा किसी ५. न्य कानून/ नों 
के अधीन दंडनीय अन्न अपराधों और उपर्युवा अपराधों 
में से एक अथवा अधिक से संबंधिम अथवा संसक्त प्रापरा 
धिक षडयंस , प्रयत्नों, दुप्रेरणों तया उसी संव्यवहार के अनु 
क्रम में किए गए और उन्हीं तथ्यों से उद्भूत अथवा संबंधित 
अपराधों में किसी एक से संबंधित किन्हीं अन्य अपराध और 
अपराधों के अन्वेषण के लिए दिल्ली विशेष पूतिस स्थापना के 
सदस्यों की शक्तियों और अधिकारिता का विस्तार सम्पूर्ण 
उडीसा राज्य पर करती है । 
[सं . 228/ 24/ 2000-एवोडी . II ( vi )] 

हरि हि , अपर सविर्ष 


का . सा . 1791.---- केन्द्रीय सरकार एतदद्वारा दिल्ली 
विशेष पुलिस स्थापना अधिनियम , 1946 ( 1946 का अधि 
नियम सं . 25 ) की धारा 6 के साथ पठित धारा 5 को 
उपधारा ( 1 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते 
हए उड़ीसा राज्य सरकार , गृह विभाग की अधिसूचना 
सं . 39424/ एचडी दिनांक 17-07- 2001 द्वारा प्राप्त 
उड़ीसा राज्य सरकार की सहमति से " एनएबीएमारकी प्रसि 
सटेंटस के अधीन नवरंगपुर लोक में कसूगी जोर एमथाईपी 
सरप्लस चैनेल में भर्य हेम है रेगलेर, सरप्लस एसके 

और ग्लासिक फाल के निर्माण की संविदा देने और कार्य 
निष्पादन के संबंध में भ्रष्टाचारनिवारण अधिनियम , 1988 
की विभिन्न धारागों के प्रवीन किए गए अभिकथित अपराधों 
तथा भारतीय दंड संहिता की धाराओं और अथवा किसी अन्य 
कानुन / नों के अधीन दंडनीय अन्य अपराधों और उपर्य क्त अप 
राधों में से एक अथवा अधिक से संबंधित अथवा संसक्त 
प्रापराधिक षड़यंत्र , प्रयत्नों , दुष्प्रेरणों तया उसी संयवहार 
के अनुक्रम में किए गए और उन्हीं तथ्यों से उद्भूत भगवा 
संभंधित अपरावों में किसी एक से संबंधित किहीम 
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. 
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अपराध और अपराधों के अन्वेषण के लिए दिल्ली विशेष पुलिस 
स्थापना के सदस्यों की शक्तियों और अधिकारिता का विस्तार 
सम्पूर्ण जड़ीसा राज्य पर करती है । 
[सं . 228 / 24 / 2000- एवीडी . II ( vii )] 

हरि सिंह, अवर सचिव 


से संबंधित किन्हीं अन्य अपराध और अपराधों के अन्वेषण के 
लिए दिल्ली विशेष पुलिस स्थापना के सदस्यों की शक्तियों . 
और अधिकारिता का विस्तार सम्पूर्ण नाहीसा राज्य पर करती 


[सं . 228/ 24/ 2000-एपीडी . ll ( viii)] 

हरि सिंह, अवर सचिव 


New Delhi , the 201h July, 2001 


New Dolhi, the 20th July , 2001 


S. O . 1791 . - In exercise of the powers conferred 
by Sub -Section (1 ) of Section 5 r/ w Section 6 of the 
Delhi Special Police Establishment Act , 1946 ( Act 
XXV of 1946), the Central Government with the 
consent of the State Government of Orissa , Home 
Deptt., accorded vide Notification No. 39424 /HD 
dated 17- 7 - 2001 hereby extends the powers and 
jurisdiction of the menubers of the Delhi Special 
Police Establishmeut to the whole of the State of 
Orissa for investigation of offences in regard to 
alleged commission of offences under different 
sections of Prevention of Corruption Act, 1988 
and other offences punishable under sections of 
IPC and /or any other law /s and criminal cons 
piracy , attempts, abctments in relation to or in 
connection with one or more of the offences 
mentioned above and any other offcnce or offences 
committed in course of same transactions and 
arising out of the same facts or in connection with 
one of the offences committed in respect of award of 
contract and execution of work " Construction of 
Kusumi Jore MIP ( Earth Dam head regulator, 
surplus escape and glassic fall in surplus channel 
in Nowrangpur Block under NABARD assistance " . 


S. O . 1792. - -In exercise of the powers conferred 
by Sub - Suction (1) of Section 5r/ w Section 6 of the 
Delhi Special Police Establishment Act, 1946 ( Act 
XXV of 1946 ), the Central Government with the 
consent of the State Government of Orissa , Home 
Deptt., accorded vids Notification No . 39425/ HD 
dated 17-7- 2001 hereby extends the powers and 
jurisdiction of the membors of the Delhi Special 
Police Establishment to the whole of the State of 
Orissa for investigation of offcnicos in regard lo 
allegod commission of offences under different 
sections of Prevention of Corruption Act , 1988 
and other offences punishable under sections of 
IPC and /or any other law /s and criminal conspiracy , 
attempts , abetments in relation to or in connection 
with one or more of thc offences mentioned above 
and any other offence or offences committed in course 
of same transactions and arising out of the sapic facts 
or in connection with one of the offences committed 
in respoct of award of contract and execution of work 
“ Roplacing urder sluices of Baitarani Weir ir.cluling 
renovation of head regulator of HLC Range-III 
( Civil Works ) covered under WRCP Package No . 
1A ", 


[ No. 228 / 24/ 2000- AVD. II ( vii)] 

HARI SINGH, Under Secy. 


[ No. 228 /24/ 2000 - AVD . II (viii)] 
__ HARI SINGH., Under Secy , 


नई दिल्ली , 20 जुलाई, 2001 
का . मा . 1792.-- .-केन्द्रीय सरकार एतदद्वारा दिल्ली 
विशेष पुलिस स्थापना अधिनियम , 1946 ( 1946 का अधिनियम 
सं . 25 ) की धारा 6 के साथ पटित धारा 5 की उपधारा ( 1 ) 
द्वारा प्रदत्त पाक्तियों का प्रयोग करते हुए उड़ीपा राज्य सरकार 
गृह विभाग की अधिसूचना सं . 39425/ एचडी दिनांक 
17- 07- 2001 द्वारा प्रान्त उडीमा राज्य सरकार की सहमति से 
" रिप्लेसिंग गंडर स्लु ईसिज आफ बैटारानी वीयर सहित एच . 
एलसी रेंज -III ( सिविल वर्क ) के है ए रेगुलेटर के रिनोवेशन " 
की संविदा देने और कार्य निष्पावन के संबंध में भ्रष्टाचार 
निवारण अधिनियम , 1988 की विभिन्न धाराओं के अधीन 
किए गए अभिकषित अपराधों तथा भारतीय दंड संहिता की 
धाराओं और अथवा किसी अन्य कानून/ नों के अधीन दंडनीय 
अन्य अपराधों और उपर्य क्त अपराधों में से एक अथवा 
अधिक से संबंधित प्रथया संसक्त आपराधिक षडयंत्र , प्रयत्नों , 
दुष्प्रेरणों पथा उनी संयवहार के अनुक्रम में किए गए और 
उन्हीं तम्चों से उद्भूत प्रयवा संनियामें किसी एक 


नई दिल्ली , 20 जलाई, 2001 
का . पा . 1793.- - केन्द्रीय सरकार एतदद्वारा दिल्ली 
विशेष पुलिस स्थापना अधिनियम , 1946 ( 1946 का अधि 
नियम सं . 25 ) की धारा 6 के साथ पठिस धारा 5 की 
उपधारा ( 1 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए 
उड़ीसा राज्य सरकार , गृह विभाग की अधिसूचना में . 394 
26/एचठी दिनांक 17- 07- 2001 द्वारा प्राप्त उड़ीसा राज्य 
सरकार की सहमति से " लफ्ट बैंक से राइट मेन कनाल पर 
प्रारठी 11 कि . मी , से 22 कि . मी . तक सविस रोड के 
निर्माण " की संविदा देने और कार्य निष्पादन के संबंध में 
भ्रष्टाचार निवारण अधिनियम , 1988 की विभिन्न धाराओं 
के अधीन किए गए अभिकथित अपराधों तथा भारतीय दंड 
संहिता की धाराओं और/ अथवा किसी अन्य कान्न / नों के 
अधीन वंसनीय अन्य अपराधों और उपर्व क्त अपराधों में से 
एक अथवा अधिक से संबंधित प्रयना संसक्त आपराधिक 
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षडयंत्र , प्रयत्नों , दुष्प्रेरणों तथा उसी संव्यवहार के अनुक्रम 
में किए गए और उन्हीं तथ्यों से उदभुत अयवा संबंधित 
अपराधों में किसी एक से संबंधित फिन्हीं अन्य अपराध और 
अपराधों के अन्वेषण के लिए दिल्ली विशेष पुलिस स्थापना । 
के सदस्यों की शक्तियों और अधिकारिता का विस्तार 
सम्पूर्ण उड़ीसा राज्य पर करती है । 

[सं . 228/ 24/ 2000- एवोटी . II ( ix ) ] 

हरि सिंह , अवर सचिव 


एक अथवा अधिक से संबंधित अथवा संसक्त आपराधिक 
षडयंन, प्रयत्नों, दुष्प्रेरणों तथा उसी संव्यवहार के अनुक्रम में 
किए गए और उन्हीं तथ्यों से उदभूत अथवा संबंधित अपराधों 
में किसी एक से संबंधित किन्हीं अन्य अपराध और अपराधों 
के अन्वेषण के लिए दिल्ली विशेष पुलिस स्थापना के सदस्यों 
की शक्तियों और अधिकारिता का विस्तार सम्पूर्ण उड़ीसा 
राज्य पर करती है । . 


New Delhi, the 20th July, 2001 
s. O. 1793. - In exercise of the powers conferical 
by Sub- Section ( 1) of Section 5 r /w Section 6 of the 
Delhi Special Police Establishment Act, 1946 ( Act 
xxV of 1946 ), the Central Government with the 
consent of the State Government of Orissa , Home 
Deptt ,, accorded vide Notification No . 39426 /THD 
dated 17 - 7 - 2001 hereby exterds the powers and 
jurisdiction of the members of the Delhi Special 
Police Establishment to the whole of the State of 
Orissa for investigation of offences in regard to 
alleged commission of offences under differunt 
sections of Prevention of Corruption Act, 1988 
and other offences punishable under sections of 
IPC and / or any other law/ s and criminal conspiracy , 
attempts , abctments in relation to or in conjection 
with one or more of the offences mentioned above 
and any other ofience or cffences committed in course 
of same transactions and urising out of the 
same facts or in connection with one of the offences 
committod in respect of award of contract and 
cxecution of work “ Construction of service Road 
on left bank to Right Main Canal fron RD 11 Km 
to 22 Km ". 


. [ सं . 228/ 24/ 2000-एवीडी . II ( x ) ] 

हरि सिंह, अपर सचिव 
New Delhi , the 20th July, 2001 
S. O . 1794.. --In exercise of the powers conferred 
by Sub - Section ( 1 ) of Section 5r/ w Section 6 of the 
Delhi Special Policu Establishment Act, 1946 (Acu 
XXV of 1946 ), the Central Government with the 
consent of the State Governincnt of Olissa , Home 
Deptt.. accorded vide Notification No. 39427 /HD 
dated 17 - 7 -2001 hereby extends the powers and 
jurisdiction of the members of the Delhi Special Police 
Establishment to the whole of the State of Orissa 
for investigation of offence in regard to allegek 
commission of offences under different sections 
of Prevention of Corruption Act, 1988 and other 
offencos punishable under sections of IPC and / 
or any other laws and crinji .al conspiracy , 
attempts, abetments in relation to or in connection 
with one or more of be oflence merziiwiled above 
and any other offence or offences comrzitted in 
course of the same transactions and arising out of 
the same facts or in connection with one of the 
offences committed in respect of award of contract 
and exccution of work " Improvement to Sakhigcpai 
Branch Canal from RD 30 Km to Tail of 
Mahanadi Delta Stege } I covered under WRCP 
Package No . 7 of Fusi Irrigation Divisic n " . 


[ No. 228/ 24/ 2000- AVD. II (ix )] 
HAR] SINGH, Under Secy . 


[ No . 
HARI 


228/ 24 / 2000 - AVD . 
SINGH, Under 


II ( x)] 

Secy . 


बिल मंत्रालय 
( राजस्व विभाग ) . 

प्रादेश 


. 


नई दिल्ली, 20 जुलाई, 2001 
का . पा . 1794. - केन्द्रीय सरकार एतद द्वारा दिल्ली 
विशेष पुलिस स्थापना अधिनियम , 1946 ( 1946 का प्रधि 
नियम सं . 25 ) की धारा 6 के साथ पठित धारा 5 की 
उपधारा ( 1 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए उड़ीसा 
राज्य सरकार, गृह विभाग की अधिसूचना सं . 39427/ 
एचडी दिनांक 17- 07- 2001 द्वारा प्राप्त उड़ीसा राज्य सर 
कार की सहमति से " पूरी इरिगेशन डिविजन के उब्ल्यू प्रार . 
सीपी पैकेज नं . 7 के अधीन साखीगोपाल ब्रांच कनाल में 
पारडी 30 कि . मी . से महानवी डेल्टा स्टेज-II के टेल तक 
सुधार " की संविदा देने और कार्य निष्पादन के संबंध में 
भ्रष्टाचार निवारण अधिनियम , 1988 की विभिन्न धाराओं 
के अधीन किए गए अभिकथित अपराधों तथा भारतीय दंड 
संहिता की धाराओं और अथवा किसी अन्म कानुन / नों के 
अधीन बंसनीय अन्य अपराधों . और पर्यषा पराधों में में 


नई दिल्ली, 25 जन, 2001 

स्टाम्प 
का . मा . 1795. - भारतीय स्टाम्न अधिनियन , 1899 ( 1899 
का 2 ) को धारा 9 की उपधारा ( 1 ) के खंड ( म ) द्वारा 
प्रदत्त शक्तियों का प्रयोग करते हुए केन्द्रीय सरकार एतदद्वारा 
इंडिया ओवरसीज बैंक चेन्नई को मात्र छिहत्तर लाख घोहत्तर 
हजार आठ सौ पचास रुपये का समेकित स्टाम्प शुल्क अदा करने 
की अनुमति प्रदान करती है, जो उक्त बैंक द्वारा जारी किए जाने 
वाले मात्र छिहतर करोड़ चौहतर लाख पिच्चासी हजार रुपये के 


(भाग II -43( ii )] 


भारत का पजपन : गुलाई 28, 2001 माषण 6, 1923 


3653 


- 


- 


समग्र मूल्य के प्रत्येक एक -एक हजार रुपये के 000001 से 
767485 सक की विशिष्ट संख्या वाले आई ओ बी वी पार एस 
2000 असुरक्षित विमोच्य बंधपत्नों ---प्रथम श्रृंखला के रूप में 
वर्णित प्रोमिसरी नोटों के स्वरूप के बंधपत्रों पर स्टाम्प शुल्क 
के कारण प्रभार्य है । 
[मं . 25/ 2001-स्टाम्प फा. सं . 3 : / 36/ 2001-यि . क. ] 

भार. जी . छाबड़ा, प्रवर मधिव 


to pay consolidated stamp duty of rupees ninety six 
lakh fifty thousand only chargeable on account of the 
stamp duty on bonds in the pature of Promissory 
Notes described as 11. 50 per cent SBH BONDS 
2nd Series aggregating to rupees one hundred twenty 
five crore only , allotted on 23- 2 - 2001 by the said 
Bank . 
[ V. 2001- KHAMPS/ F. No. 3329 : 2001 - ST ) 

R . G. CHHABRA, Under Secy . 


- 


- 


- 


--- 


- 


MINISTRY OF FINANCE 
( Department of Revenue ) 

ORDER 
New Delhi, the 25th June, 2001 

STAMPS 
S .O . 1795 . --- In exercise of the powers conferred by 
clause ( b ) of subscctio ] ( 1 ) of section 9 of thc 
Indian Stanıp Act, 1899 ( 2 of 1899 ) , the Central 
Government hereby permits Indian Overseas Bank , 
Cheanai to pay consclidated stamp duty of rupees 
seventy six lakh seventy four thousand cigli : hundred 
fifty only chargcable on account of the stamp duty on 
bonds in the nature of Promissory Notes described as 
JOB VRS 2000 Unsecured Redeemablc Bonds — Ist 
| Series bearing distinctive numbers from 000001 to 

767485 of rupees one thousand each aggregating to 
rupees seventy six crore seventy four lakh eighty five 
thousand only , to be issued by the said Bank . 
INo . 25 :2001 - STAMPS| F. No. 33 / 36 / 2001 - ST ] 

R . G . CHHABRA, Under Secy . 

प्रादेश 


प्रादेश 
नई दिल्ली, 9 जुलाई, 2001 

स्टाम्प 
का . प्रा .1797.-. -भारतीय स्टाम्प अधिनियर , 1899 ( 1809 
का 2 ) की धारा 9 उप -धारा ( 1 ) के खंड ( ख ) द्वारा 
प्रदत्त शक्तियों का प्रयोग करते हुए केन्द्रीय सरकार एतदद्वारा 
साऊथ इंडियन बैंक लिमिटेड, नई दिल्ली को मात्र उनीस 
भारत तिरानी हजार साये का मोफित टा ; शुल्क प्रदा 
करने की अनुमति प्रदान करती है, जो उति बैंहाग 
आबंटित मात्र एटमीमा करोड तिरासी लगा रूपये के गमन 
म य के प्रत्येक एक - एक लाग रुपये के 00014683 तक 
की विशिष्ट संरया याले एस आई बी बंपन---- 2000 के दर 
में वणित प्रीमिसरी नोटा स्वरूप हाल बंधात्रा पर स्टाम्प 
शुल्क के कारण प्रभार्य है । 


नई दिल्ली, . 4 जुलाई , 2001 


स्टाम्प 
का . मा . 1 796... नीय टाग अधिनियम , 1899 ( 1899 
का की “ ग । की धाग ( 1 ) के खंड ( ख ) द्वारा 
प्रदन्त शक्तियों का प्रयोग करते हए केन्द्रीय सरकार एतवद्वारा 
स्टेट बैंक आफ हैदराबाद को मान छियानवे लाख पचास हजार 
रुपये का समेकित स्टाम्प शुल्क अदा करने की अनुमति प्रदान 
करती है , जो उक्त बैंक द्वारा दिनांक 23-02- 2001 को 
आवंटित भात्र एक सौ पच्चीस करोड़ रुपये के समग्र मूल्य 
के 11. 50 % एस बीएच बंधात्र दूसरी जला के रूप में वर्णित 
प्रोमिसरी नोटों के स्वरूप वाले बंधपवों पर स्टाम्प गल्क के 
कारण प्रभार्य है । 
मि . 26 /2001 -स्टाम्ग / फा . सं . 33/ 29/ 2001- बि .क . ] 

पार . जी . छाबड़ा , अवर सचिव 

ORDER 
Now Delhi, the 4th July , 2001 

STAMPS 


( मं . 27/ 2001 - / का . मं . 33/ 27/ 2001-बि .क .] 

आर . जी . छानडा, अवर निव 

ORDER 
New Delhi, the 9th July , 2001 

STAMPS 
SS. O . 1797 . - In exerche of the power contired by 
clause ( b ) of sub -section ( 1 ) of section 9 of the 
Indian Stanip Act , 139 ) ( 2 01 1899 ) , the Central 
Government hereby perunts The South Indian Bank 
Limitel, New Deihi to pay consolidated stamp duty 
of rupees twenty six land eighty three thousand only 
on Bonds in ihe nature of Promissory Notes describcu 
as SIB BOND - - 2000 bearing distirctive riunibers 
from 0001 10 2683 of rupces one lakh each aggre 
gating to rusecs twenty six crore cighty three lakh 
only , 10 he isslieci by the said Bank . 
[ No . : 7: 2001 -STAMPS/ F. No. 3337/ 2001 - ST ] 

R . G. CHHABRA, Under Secy . 


- 


- 


- 


प्रादेश 
नई दिल्ली, 9 अलाई, 2001 

. स्टाम्प 
का . पा . 1798.----भारतीय स्टामा अधिनियम , 1899 ( 1899 
का 2 ) की धान 9 की उप -धारा ( 1 ) के सपा ( प्र ) 
द्वारा प्रदत्त शक्तियों का प्रयोग माले हए केन्द्रीय सरकार 
एनवहारा यूनाइटेड बैंक ग्राफ इंडिया कालकमा को मानसम्सी 
लाग्य चौवन हजार रुपये का समेकित स्टाम्प शुल्वं. अदा करने 


: SO. 1796.- --In exercise of the powers conferred by 
. clause ( b ) of sub -section ( 1 ) of section 9 of the 

Indian Stamp Act, 1899 ( 2 of 1899 ) , the Central 
: ( illennent herly purn , is State Bank of Hyderabad 


. . 


. 


. 


- 
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की अनुमति प्रदान करती है, जो उक्त बैंक द्वारा जारी किए 
गए मात्र एक सौ चालीय करोड रूपये के समग्र मूय के 
प्रत्येक एक - एक लाख रुपये के यूबीमाई असुरक्षित विमोच्च अपरि 
वर्तनीय बंधपत्र - 1 अंखला के रूप में वणिस प्रोमिसरी नोटों 
के स्वरूप वाले बंधपत्रों पर स्टाम्प शुल्क के कारण प्रभार्य है । 


के अन्तर्गत १ प्रदान की गई थी , के संबंध 
में प्राय और व्यय खाते परीक्षा की एक प्रति 
प्रतिवर्ष 31 अक्तूबर को अपवा उससे पहले 
संगठन पर अधिकार क्षेत्र वाले ( क ) प्रायकर 
महानिदेशक ( छूट ) , 10मिडलटन रोड, 5यां तन, 
कलकता- 700071 ( ख ) सचिव, वैज्ञानिक एवं 
ओद्योगिक प्रनमंधान किनार ( ग ) प्रायकर प्रायुक्त / 
आयकर निदेशक ( छुट ) को प्रस्तुत करेगा । 


( सं . 28/ 2001 - स्टाम्प / फा . सं . 33/ 34/ 2001 -बि क .] 

प्रार. जी . छाबड़ा, अवर सचिव 


कम अनुमोदित संगटन का अधिजिसके लिए अधिसूचना 
सं . नाम 

प्रभावी है 


1- 4- 2000 से 31- 3- 2003 
तक 


ORDER 
New Delhi, the 9th July , 2001 

STAMPS 
S. O . 1798. -- II exer ise of the powers ccrferred by 
C ust ( b ; of sub -section ( 1 ) of sectic1 9 ot ture 
Indiar Stamp Act, 1899 ( 2 of 1899 ) , the Central 
Government hereby permits United Bank of India , 
Calcutta to pay consolidated stamp duty of rupees 
eighty lakh fifty four thousand only on Bonds in the 
naturc of Promissory Notes described as UDI UNSE 
CUREN REDEEMABLE NON - CONVERTIBLE 
BONDS - - SERIES- 1 of rupees one lakh each aggre 
gating to rupees one hundred forty crore only to be 
issued by the said Bank. 
[ No. 28: 2001 - STAMPS / F. No. 33134 / 2001 - ST ] 

___ R. G . CHHABRA, Under Secy . 


I. कैरीटास किया, 

सी . वी . सी . आई . 

गोका प्लेस ( गोन 
साकखाना ) नई दिल्ली 


केन्द्रीय प्रत्यक्ष कर बोर्ड 
नई दिल्ली , 11 जुलाई, 2001 

( पायकार ) 
का . पा . 1799. ---- सर्वसाधारण की जानकारी के लिए 
कर आधिापित किया जाता है कि केन्द्र सरकार , प्रायकर 
निरनी, 1962 के नियम 6 के साय पठित प्रायकर अधि 
नि : , 1971 की धारा 35 की उपधारा ( 1 ) के खंड 
( E ) के प्रयोगार्थ अधोलिदिन संगठनों को उनके नाम 
में उल्लिखित अवधि के लिए " स्प : " श्रेणी केल 
4 : निमामि शो के मन मीदित करती है : 
ii ) अधिचित संस्थान अनुसंधान गतिविधियों के लिए 
माना लगा वही रोगी ; 

तचित संस्थान हरेक वित्त वर्ष के लिए 
अती शानिक अनुसंधान गतिविधियों की 
वाधिक रिपोर्ट प्रतिवर्ष 31 मई को प्रथवा उम 

म सचिव, वैज्ञामिक एवं औद्योगिक प्रधान 
. विभाग, प्रोद्योगिक भवन , महरोती रोड, नई 

दिल्ली- 110016 को प्रस्तुत करेगी । 
( iii ) प्रसिधित संस्थान केन्द्र सरकार की तरफ से 

नामित कर निर्धारण अधिकारी को प्रायकर 
की विवरणी प्रस्तुत करने के अलावा अपने लेखा 
परीक्षित वार्षिक लेखे की एक प्रति तया अपनी 
अनुसंधान गतिविधियों जिसके लिए प्राफर अधि 
नियम , 1961 की धारा 35 की उपवाग ( i ) 


टिप्पणी : - - अधिचित मस्या को यह सलाह दी जाती है कि 

वे अनुमोदन के नगीनीकरण हेतु पहले से ही तीन 
प्रतियों में से अंतधिकार में पाने वाले प्राय 
कर आयुक्त प्रायकर निदेशा ( ट ) के माध्यम 
से केन्द्र सरकार को प्रावेदन करें । अनुमोदन के 
नवीनीकरण के लिए प्रायवनपत की तीन प्रतियां 
सचिव , शानिा एवं अधोगिक अनुसंधान विभाग 

को भी सीधे भेजी जाएंगी । 
[ अधिसूचना सं . 207 / 2001 / फा . सं . 203/ 28/ 2001 

आयकर मि . -II ] 

पंकज कुमार, अवर सचिव 
CENTRAL BOARD OF DIRECT TAXES 
New Delhi, the 11th July , 2001 

( INCOME TAX ) 
S. O . 1799 . It is brehy notified for geacral in 
formation that the organisatious mentioned below 
have neen approved by the Central Government for 
the period mentioned against their names, for the 
purpose of clause ( iii ) of sub - section ( 1) of section 35 
of the Income -tax Act, 1961 , read with Rule 6 of the 
Income -tax Rules, 1962 under the category "Institu 
tion " subject to the following conditions : -- 

(i) The notified Institution shall maintain sepa . 
rate books of accounts for its research activities ; 

(ii ) The notified Institution shall.furnish the Ann 
ual Return of its scientific research activities to the 

Secretary , Department of Scientific & Industrial Re 
: search, Technology Bhawan , New Mehrauli Road , 

New Delhi- 110016 for every financial ycar on or be 
fore 31st May of each year ; 

(iii) The notified Institution shall submit, on be 
half of the Central Government, to ( a ) the Director 
General of Income -tax ( Exemptions ), 10 Middleton 


- 


- - - 


- - - 


- - - -- - 


- 


- 


- - 


[ भाग 11 - खंड 3 (ii )] भारत का राजपत : जुलाई 28, 2001 श्रावण 6,1823 
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Row, 5th Floor , Calcutta- 700071,( b ) the Secretary, De 

स्वास्थ्य और परिवार कल्याण मंत्रालय 
partment of Secientific & Industrial Research , and 
( c ) the Commissioner of Income tax / Director of In 

( स्वास्थ्य विभाग ) 
come tax (Exemptions), having jurisdiction over the 

___ शुद्धि -पत्र 
organisation, on or before the 31st October each year , 

नई दिल्ली , 10 जुलाई, 2001 
a copy of its audited annual Accounts and also a 
copy of audited Income & Expenditure Account in 

का . पा . 1800. ---इस मंत्रालय की दिनांक 1- 11- 2000 
respect of its rescarch activities for which exemption की समसंख्यक अधिसूचना के दिनांक 11- 6- 2001 के शुद्धि 
was granted under Sub -section (1 ) of section 35 of 

पत्र में प्रांशिक संशोधन करते हुए, कृपया मिसिल सं . वी . 
Income tax Act, 1961 in addition to the return of 

12017/ 10/ 96 - पी . एम . एस . के स्थान पर संख्या की . 
income tax to the designated assessing officer. 

12018/ 18/ 2000 - पी . एम . एस . पढ़ा जाए । शेष भाग वैसा 
S . Name of the orga - Period for which 

ही रहेगा । 
No. nisation approved Notification is effective 
1. CARITAS India , 

[ सं . वी . 12018/ 18/ 2000- पी . एम . एस .] 
1-4-2000 to 31-3-2003 

एस . के . राव, निदेशक 
C . B. C .I, Ashoka Place 
(Gole Dak Khanna) 

MINISTRY OF HEALTH AND FAMILY WELFARE 
New Delhi 

(Department of Health ) 
! Notes : The notified Institutions are advised to 

CORRIGENDUM 
apply in triplicates and well in advance for renewal 

New Delhi, the 10thJuly, 2001 
of the approval, to the Central Government 
through the Commissioner of Income tax /Director of S. O . 1800.- -In partial modification of corrigen 
Income tax ( Exemptions ) having jurisdiction . Thrce 

dum dated 11 -6 - 2001 of this Ministry s notification of 
copies of application for renewal of approval shall 

even number , dated 1 - 11 - 2000 , the file number may 
also be sent directly to the Secretary , Department of 

please be read as No . V. 12018/18/ 2000 -PMS in place 
Scientific and Industrial Research . 

of V . 12017/ 10/ 96-PMS . The remaining part will be 

the same. 
[ Notification No. 207/ 2001 / F. No . 203/ 28 / 2001 
ITA-II ] 

[ No. V .12018/ 18/ 2000 - PMS] 
PANKAJ KUMAR, Under Secy . 

S . K . RAO , Director 


- 


- 


- 


|------ 


- 


- 


- - - - - 


- - 


--- 


कोयला मंत्रालय 


- 


-- 


नई दिल्ली , 10 जुलाई, 2001 


.. का . प्रा . 1801.-~~- केन्द्रीय सरकार को यह प्रतीत होता है कि इसमे उपाबद्ध अनुसूची में उल्लिखित भूमि में कोयला अभि 
प्राप्त किए जाने की संभावना है ; 


। अतः, अब , केन्द्रीय सरकार , कोयला धारक क्षेत्र ( अर्जन और विकास ) अधिनियम , 1957 ( 1957 का 20) (जिसे इसमें 
इसके पश्चात् उक्त अधिनियम कहा गया है ) की धारा 4 की उपधारा ( 1 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए , उस क्षेत्र 
में कोयले का पूर्वेक्षण करने के अपने प्राशय की सूचना देती है ; 


: इस अधिसूचना के अन्तर्गत आने वाले क्षेत्र के रेनांक सं . सी . - 1 ( ६ ) III / जे जे एन आर/ 676- 102000 तारीख 3 अक्टूबर , 
2000 का निरीक्षण वेस्टर्न कोलफील्ड्स लिमिटेड ( राजस्व विभाग ), कोल इस्टेट , सिविल लाइन्स , नागपुर- 440 001 ( महाराष्ट्र ) 
के कार्यालय में या कलेक्टर, यवतमाल ( महाराष्ट्र ) के कार्यालय में या कोयला नियंत्रक , 1, काउंसिल हाऊस स्ट्रीट , कलकत्ता के 
कार्यालय में किया जा सकता है ; 


इम अधिसूचना के अन्तर्गत आने वाली भूमि में , हितबद्ध सभी व्यक्ति उक्त अधिनियम की धारा 13 की उपधारा ( 7 ) में 
निर्दिष्ट सभी नक्शों , चार्टी और अन्य वस्तावेजों को इस अधिसूचना के राजपन में प्रकाशन की तारीख से नब्बे दिनों के भीतर भार 
साधक अधिकारी विभागाध्यक्ष ( राजस्व ) , बम्टर्न को नफील्ड्स लिमिटेड, कोल इम्टेट , सिविल लाइन्स , नागपुर- 440. 001 ( महाराष्ट्र ) 
को भेज सकेंगे । 
2204 GI / 2001 - 2 
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- 


- 


. - - - 


- - -- -- - 


- - 


- 


- 


- 


- - 


- - 


- - 


- 


। 


- 


- - - - - - . . 


-- - -. 


___ - - - 


-- - 


: 


: - . - - - . . 


- - - - - - -- -- - - 


अनुसूची 
पायरी 

वनी उनरीक्षेत्र 

जिना यवतमाल ( महाराष्ट्र ) 
[रियांक सं . सी .-1 ( ) III/जे एन प्रार/ 676-102000 तारीख 3 अक्टूबर, 2000] 


पटनाली सम्मिन्न सं . तहमीन 


जिला 


क्षेन हेम्टेमर में टिभी 


क्रम ग्राम का नाम 
संख्या 


यवतमाल 


भाग 


19 


20 


यमतमाल 
यवतमाल 
यवतमाल 


1 . यह 
2. पिनाला 
3. सालेभटी 
4. पाथरी 
5. पांढरकवडा 
6. भालेवाडी 
7. पिसगांन 
8. पाहापल 
9 . गौराणा 


मारेगांव 
मारेगाम 
मारेगांव 
मारेगांव 
मारेगान 
मारेगाव 
मारेगांव 
भारगांव 
मामांन 


19 
19 


यवतमाल 


यवतमाल 
पबामाल 
चमतमाल 
यवतमाल 


401 . 00 
205 . 00 

भाग 
65 . 00 भाग 
180 . 00 भाग 
60 . 00 भाग - 
65 . 00 भाग 
175 . 00 भाग 
___ 1 . 00 भाग 

115 , 00 भाग 
कुल क्षेत्र : 1267. 00 हेक्टेयर ( लगभग ) 


20 


- - - - 


- - 


- - 


या 


3130. 757 एकड़ ( लगभग ) 


- 


- - - 


- - - 


- 


___ . 


. . 


- 


. . 


सीमा वर्णन : 


रेखा मिन्दु " न " में प्रारंभ होती है और ग्राम पिसगांब , भालेबाडी , पाथरी , सालेभटी , मड से होकर 
जाती है फिर ग्राम गौशाला गे होकर आगे बढ़ती है और बिन्दु " " पर मिलती है । 
रेखा ग्राम गौराला, बरूड , चिंचाला, पांढरकवडा से होकर जाती है फिर ग्राम पिमगांव में होकर आगे 
बाहती है और सिन्दु "कु " परमिली है । 
रेगा ग्रान पिलगांच, पाहापाल में होकर जाती है तथा फिर में ग्राम पिसगांव से होकर प्रागे मलती है 
और प्रारंभिक बिन्दु " क पर मिलती है । 

[ संख्या 430 15/ 5/ 2001- पी पार पाई डब्ल्यू ] 

संजय बहादुर , उप सचिव 


म . म : 


MINISTRY OF COAL 

New Delhi, the 10th July, 2001 
S . O . 1801. — Whercas it appears to the Central Government that coal is likely to be obtained from the lands 
mentioned in the Schedulc hereto annexed ; 

Now , therefore , in cxcrcise of the powers conferred by Sub -scction ( 1) of section 4 of the Coal Bearing Areas 
(Acquisition and Developinent) Act , 1957 ( 20 of 1957 ) ( hereinafter referred to as the said Act ), the Central Govern 
mont hereby gives notice of its intention to prospect for coal thercin ; 

The plan bearing No . C - I( E) III/ JJNR/ 676- 102000 dated the 3rd October , 2000 of the area covered by this 
notification can be juspected in the office of the Western Coalfields Limited (Revenue Department), Coal Estate , 
Civil Lines , Nagpur-440 001 (Maharashtra ) or in the office of the Collector, Yavatmal (Maharashtia ) or in the office 
of the Coal Controller , I., Council House Street , Calcutta . 

All persons interested in the lands covered by this notification may deliver all maps, charts and other documents 
referred to in sub - section ( 7) of section 13 of the said Act to the Officer -in - Charge/ Head of the Department ( Revenue ), 
Western Coalfields limited , Coal Estate, Civil Lines, Nagpur-440 001 (Maharashtra ) within ninety days from the 
date of publication of this potification . 


1 


- 1 - 1 


- 


HTE 


: 


- 


1 


- 


4 


- 


- 


. . . 


.. . . 


- - --- - - - - - - - - - - --.. . - - - - --- - - -- - --- -- 

SCHEDULE 
PATHARI BLOCK 

WANI NORTH AREA 

DISTRICT YAVATMAL ( MAHARASHTRA) 
( Plan No. C -1 ( E)III/ JJNR/ 676- 102000 dated the 3rd October, 2000 ). 


Name of village 


Tahsil , 


District 


Remarks 


Serial 
Number 


Patwari circle 

number 


Area in 
Hectaies 


- - 


- 


- 


-- 


- 


- 


- 


-- 


लं 


- 


- 


- 


- 


_ - - - - - - 
Warud 

Chinchala 
Salebhati 
Pathari 
Pandharkawada 
Bhalewadi 
Pisgaon 
Pahapal 
Gaurala 


Maregaon 
Marcgaon 

Maregaon 
Marcgaon 
Maregaon 
Maregaon 
Maregaon 
Marcgaon 
Maregaon 


- 


- 


Yavatmal 
Yavatmal 
Yavatmal 
Yavatmal 
Yavatmal 
Yavatnial 
Yavatmal 
Yavatmal 
Yavatmal 
Total Area : 


- 


401 . 00 

Part 
205 . 00 Part 

65 . 00 Part 
180 . 00 Part 
60 . 00 Part 

65 . 00 Part 
175 . 00 Part 

1 . 00 - Part 
115 . 00 Part 
1267 . 00 hectares 

(approximately ) 


- 


- 


- 


- 


- 


--- 


• - 


- - 


- 


- - 


- 


- - - 


- 


- 


- 


- 


- 


- 


-- 


OT 


- 


- 


-- 


- 


- 


3130 . 757 acres 

( approximately) 
Boundary description : 
A - B 

Line starts from point A and passes through villages Pisgaon, Bhalewadi, Pathari , Salebhati, 

Warud then proceeds through village Gaurala and mects at point B . 
B -CD - E Line passes through villages Gaurala, Warud, Chinchala, Pandharkawada , then proceeds 

through village Pisgaon and meets at point É . 
Line passes through villages Pisgaon , Pahapal then proceeds again thiough village Pisgaon and 
meets at starting point ‘ A ’. 

[ No. 43015/ 5/ 2001 -PRIW] 
SANJAY BAHADUR, Dy. Secy. 


E - A 


- 


- 


- 


- 


- 


- 


-- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


ग्राम लंहगी कोठाए ( भाग ) में अजित किए जाने माले प्लाट 
संग्यांक में , 

पंक्ति 3, " 169 ( भाग) , 180 ( भाग ) " के स्थान पर 
179 ( भाग ) , 180 ( भाग ) " पड़े । 
ग्राम धनवाही ( भाग ) में अगिा कि जाने काले प्लाट 
संमांक में , 
___ पंक्ति 1, " 28, ( भाग)," के स्थान पर “ 28 ( भाग ) " 


- 


- 


शुद्धि पत्र 

नई दिल्ली, 17 जुलाई , 2001 
। का . प्रा . 1802 : - -भारत के राजपत्र , तारीख 24 मार्च , 
2001 के भाग 2, खंड- 3, उपखंड (ii ) में पृष्ठ क्रमांक 
1189 से 1192 पर प्रभागित , भारत सरकार , कोयला 
मंत्रालय की अधिसूचना का . प्रा . 599 तारीख 12 मार्च , 
2001 में : 
पृष्ठ क्रमांक -1189, अधिसूचना में , 

पंक्ति 4 “ ( अर्जन और विकास अधिनियम " के स्थान पर 
"( अर्जन और विकास ) अधिनियम " पड़े । 
___ पंक्ति 4, “( मध्य प्रदेश ) " के स्थान पर " ( छत्तीसगढ़ ) " 
पढ़े । 
पृष्ठ क्रमांक - - 1190, तालिका में , क्षेत्र हेक्टर में संभ के 
नीचे, 

क्रम संख्या 2, “ 1, 059 " के स्थान पर “ 1 . 05,9 " 
पढ़े । 


bN-- 


पढ़ें । 


- 


पंक्ति 2, " 155 ( ग ), " के स्थान पर " 155 ( भाग ) " 
पढ़े । 

पंक्ति 2, " 155,170, " के समान पर " 155/ 170, " पढ़ें । . 
मीमा वर्णन में , रेवा क - म , 
__ पंक्ति 3, " ग्राम लंहगी काठार " के स्थान पर ग्राम 
लंहगो कोठार " पड़े । 
[ मं , 43015/ 01/ 2000-- पी पार पाई डब्ल्यू 

मंजय बहादुर, उप सचिव 


" 


" 
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CORRIGENDUM 

( b) in Boundary description, in A- B, in line 4, for 
New Delhi, the 17th July , 2001 

" Lahangi Kohar " read " Lahangi Kothar " , 
S. O . 1802 . - In the notification of the Govern 

( c ) in D - E, in line 2, for " Lahangi Kothan " read 
ment of India in the Ministry of Coal No.S. O .599 , 

" Lahangi Kothar ". 
dated 12th March , 2001, published at pages 1193 to 

___ at page 1195, in H I, J and 2nd, for the words in 
1196 of the Gazette of India Part -II , Section -3 , 

line 1 and 2, " Dhanbhai- Nausemar " read " Dhanbahi 
Sub - Section ( ii ) dated the 24th March , 2001 

Nausemar ". 
at page. 1194, ( a ) in plot numbers to be acquired in 
village Lahangi Kothar ( Part), in line 2, for "57 

[ No .43015/ 1/ 2000 -PRIW] 
( Part), 458 to 63 read " 57( Part),58 to 63 " ; 

SANJAY BAHADUR , Dy, Secy . 
नई दिल्ली , 17 जुलाई , 2001 
का . पा . 1803 : - केन्द्रीय सरकार को यह प्रतीत होता है कि इसमें उपाबद्ध अनमूवी में उल्लिखित भमि में कोयला 
अभिप्राप्त किए जाने की संभावना है ; 

अतः, अब , केन्द्रीय सरकार कोयला धारक क्षेत्र ( अर्जन और विकास ) अधिनियम , 1957 ( 1957 का 20 ) (जिले इसमें 
इसके पश्चात उक्त अधिनियम कहा गया है ) की धारा 4 की उपधारा ( 1 ) द्वारा प्रदान गक्तियों का प्रयोग करते हए, उस क्षेत्र 
में कोयले का पूर्वेक्षण करने के अपने प्राशय की सूचना देती है ; 

इस अधिसूचना के अन्तर्गत पाने वाले क्षेत्र के रेखांक सं . मी .- 1( ई) III/ एफ यू पार 680-10 2000 नारीख 23 अक्तूबर , 
2000 का निरीक्षण वेस्टर्न कोलफील्ड्स लिमिटेड ( राजस्व विभाग ) , कोल ईस्टेट , सिविल लाईन्स , नागपुर - 440001 ( महाराष्ट्र ) 
के कार्यालय में या कलेक्टर , नागपूर ( महाराष्ट्र ) के कार्यालय में या कोयला नियंत्रक, 1, काऊंसिल हफ़ास स्ट्रीट, कलकता के कार्यालय 
में किया जा सकता है ; 

इस अधिसूचना के अन्तर्गत पाने वाली भूमि में , हितबद्ध सभी व्यक्ति उक्त अधिनियम की धारा 13 की उपधारा ( 7 ) में 
निर्दिष्ट सभी नक्शों , चाटों और अन्य दस्तावेजों को इस अधिसूचना के राजपत्र में प्रकाशन को तारीख से नन्ने दिनों के भीतर भार 
साधक अधिकारी/विभागाध्यक्ष ( राजस्व ) , वेस्टर्न कोनफीलम लिमिटेड, कोल ईस्टेट , सिविल लाईन्स , नागपुर -440001 ( महाराष्ट्र ) 
को भेज सकेंगे । 

अनुसूची 
मकर धोकरा - 1 ओ . सी , खंड 

उमरर क्षेत्र 

जिला नागपुर ( महाराष्ट्र ) 
( रेखांक सं . सी .-1 ( ई ) III/एफ यू पार 680- 10 2000 तारीख 23 अक्टूबर , 2000 ) 
- - - -- - - - - - - - - -- - - - - - -- - - - - - - - 
क्रम ग्राम का नाम पटवारी सर्कल मं . तहसील जिला 

क्षेत्र हेक्टेयर में टिप्पणी 
संख्या 


1. कान्हवा 
2 . सिरपुर 


उमरेर 
उमरेर 


नागपुर 


22 उमर 


नागपुर 
नागपुर 


145 . 00 भाग 
80 . 00 भाग 


- - - - - - - - - - -- - - 


- -- - - - - - 


- - - - -- - - - - - - - 


- 


कुल क्षेत्र : 


225 . 00 हेक्टेयर ( लगभग ) 
या 
555 . 99 एकड़ ( लगभग ) 


- 


- 


- 


- 


- 


- 


- 


- 


- - 


- 


- 


- 


. . 


सीमावर्णन : 


क - द्र : 


रेखा बिन्दु "क " से प्रारंभ होती है और ग्राम कान्हवा से होकर जाती है फिर ग्राम मिरपुर में होकर 

आगे बढ़ती है और बिन्दु " ख " पर मिलती है । 
रेखा ग्राम सिरपुर गे होकर जाती है और ग्राम मिरर के बाहर सीमा के माथ- साथ होतो हुई जाती 
है और बिन्दु "ग " पर मिलती है । 


ख - ग : 


SH 


PA 


1104 


19 


9 





- I 


Y 


- 


- - 


- - 


- 


T 


: 


4 - 5 - 7 : 


रेखा नाम सिरपुर से होकर जाती है और बिन्दु “ घ ” पर मिलती है । 

ai ulti # rai Á Ethat of alt ste fans " q" qe ferater 
रेखा ग्राम कान्हव । और कलमना की सम्मिलित ग्राम सीमा के साथ-साथ जाती है और प्रारंभिक बिन्दु 
" Hi" qz ffinitei 

[# 43015 /6 /2001 –21 917 I ST] 

संजय बहादुर , उप मचिव 


-- 


-- 


- 


- 


- 


- 


- 


New Delhi, the 17th July, 2001 
S. O . 1803. - Whereas it appears to the Central Government that coal is likely to be obtained from the lands 
mentioned in the Schedule hereto annexed ; 

Now , therefore , in oxericise of the powers conferred by sub -section ( 1) of section 4 of the Coal Bearing 
Areas (Acquisition and Development) Act, 1957 (20 of 1957) (hereinafter referred to as the said Act), the Central 
Government hereby gives notice of its intention to prospect for coal therein ; 

The plan hearing No . C - 1 ( E ) III/FUR /680 - 102000, dated the 23rd October, 2000 of the area covered by this 
notification can be inspected in the office of the Western Coalficlds Limited (Revenuc Department), Coal Estate , 
Civil Lines, Nagpur-440 001 (Maharashtra ) or in the office of the Collector, Nagpur (Maharashtra ) or in the office 
of the Coal Controller, 1. Council House Street, Calcutta. 

All persons interested in the lands covered by this notifiaction may deliver all maps, charts and other docu 
ments, referred to in sub -section (7) of section 13 of the said Act to the Officer- in - Charge/Head of the Department 
(Revenue), Wostern Coalfilelds Limited , Coal Estate , Civil Lines, Nagpur- 440 001 (Maharashtra ) within ninely days 
from the date of publication of this notification . 

SCHEDULE 
MAKARDHOKRA JOC BLOCK 

UMRER AREA 
DISTRICT NAGPUR (MAHARASHTRA ) 


- - - - - 


- 


(Plan No. C - I( E ) III/FUR /68C - 102000 dated the 23rd October, 2000 ). 
Serial Nameof village Patwari circle Tahsil 

District Area in Remarks 
Number number 

Hectares 
Kanhwa 

22 Uinrer 

Nagpur 145 . 00 Part 
Sirpur 

Umrer Nagpur 80 .00 Part 

Total arca : 
225 .00 hectares 
(approximately) 
or 
555 . 99 acres 

(approximately ) 
Boundary description : 
A - B 

Line starts from point A and passes through village Kanhwa then proceeds through village 

Sirpur and meets at point B . 
B - C 

Line passes through village Sirpur and passes along the outer boundary of village Sirpur and 

meets at point C . 
C - D 

Line passes through village Sirpur and meets at point D . 
D -- E - F 

Line passes through village Kanhwa and meets at point f . 
F - A 

Line passes along the common village boundary of villages Kanhwa and Kalanına and meets 
at starting point A , 

[No. 43015/6 / 2001/PRIWI 
SANJAY BAHADUR , Dy. Secy. 


- - 


- 


. . . - 


- 


- 


- 


- - 


- 


- 


- 


- 


- 


. 


. 


. 


. 


. 
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PART THASHETTY 


ععععهلمعبع 


नई दिल्ली, 17 जुलाई, 2001 


का . पा . 1804 : ---केन्द्रीय सरकार को यह प्रतीत होता है कि इससे उगाबद्ध अनुसूची में उल्लिखित भूमि में कोयला 
अभिप्राप्त किए जाने की संभावना है । 


श्रतः, अब, केन्द्रीय सरकार कोयना धारक क्षेत्र ( अर्जन और विकास ) अधिनियम , 1957 ( 1957 का 20 ) (जिसे इसमें 
इसके पश्चात उक्त अधिनियम कहा गया है ) की धारा 4 की उपधारा ( 1 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हए , उस क्षेत्र 
में कोयले का पूर्वेक्षण करने के अपने आशय की सूचना देती है । 


- इस अधिसूचना के अन्तर्गत आने वाले क्षेत्र के रेखांक सं . सी . - 1 ( ६ ) III / जेजेजेमार/ 683- 0201 तारीख 7 फरवरी , 2001 
का निरीक्षण वेस्टर्न कोलफील्ड्स लिमिटेड ( राजस्व विभाग ) , कोल एस्टेट , सिविल लाईन्म , नागपुर- 440001 ( महाराष्ट्र ) के कार्या 
लय में या कलक्टर, चन्द्रपुर ( महाराष्ट्र ) के कार्यालय में या कोयना नियंत्रक , 1 , काऊमिल हाऊल स्ट्रीट , कोलकाता के कार्यालय में 
किया जा सकता है । 


इस अधिसूचना के अन्तर्गत ग्राने वाली भूमि में , हितवद सभी व्यक्ति उक्त अधिनियम की धारा 13 की उपधारा ( 7 ) में 
निर्दिष्ट सभी नक्शा, चार्टी और अन्य दस्तावेजों को इस अधिसूचना के राजपत्र में प्रकाशन की तारीख मे नब्बे दिनों के भीतर भार 
माधक अधिकारी/विभागाध्यक्ष ( गजस्व ) , वेस्टर्न कोलफील्ड्स लिमिटेड, कोल स्टेट , मिविल लाईन्स , नागपुर -440001 ( महाराष्ट्र ) 
को भेजेंगे , अर्थात् :--- 


अनुसूची 
पौनी निस्तारण विवृत परियोजना 

बल्लारपुर क्षेत्न 

जिला चन्द्रपुर ( महाराष्ट्र) 
( रेखांक सं . सी . - 1( ई ) III / जेजेजेपार 683-0 20 1 तारीख 7 फरवरी, 2001 ) 


- - - - - -- - - - - - - - - - - - - - - - . .. - . 


पटवारी सर्कल सं . तहसील 


जिला 


क्षेत्र हेक्टरों में 


टिप्पणी 


कम ग्राम का नाम 
संख्या 


राजुरा 


155 . 00 


भाग 


राजुरा 


70 . 00 


भाग 


945 . 00 


भाग 


-- - - - - - - - - - - - -- - - - 
1 . गोवरी 
2. अंतरगांव ( खुर्द ) 
3. चिंचोली ( खुर्द ) 
4. निबाला 
5. हिरापुर 
6. साकरी 
7. पौनी 
8. चाली 


चन्द्रपुर 
नन्द्रपुर 
चन्द्रपुर 
चन्द्रपुर 
चन्द्रपुर 
चन्द्रपुर 
चन्द्रपुर 
चन्द्रपुर 


25 . 00 
110 . 00 


राजुरा 
राजुरा 
राजुरा 
राजुरा 
राजुरा 
राजुरा 


भाग 
भाग 


945 . 00 


भाग 


210 . 00 


भाग 


105 . 00 


भाग 


कुल क्षेत्र : 


2565 . 00 हेक्टेयर ( लगभग ) 

या 
6338 . 115 एकड़ ( लगभग ) 


सीमा वर्णन : 


क - ख : 


रेबा, बिन्दु " क से प्रारंभ होती है और ग्राम पौनी से होती हुई एम . सौ . ग्रार . के अन्तर्गत पहले ही 
में अमित खनन पट्टापति भेन की विनमान रेखा के साथ - साथ चलती हुई बिन्दू " " पर मिलती है । 


[ माग JI -- मंड 3 ( i) 


भारत का राषपत : जुलाई 28, 2001/ श्रावण 8, 1923 

. 

3661 
- - --- ... . - -. . .- - : .. . - - -- - - - --- -- -- - - -- - - --- -- - - - -- - -- - - - - -- - - - - - -- - . 
रेखा , ग्राम पौनी से होकर सी . बी . ए . अधिनियम के अन्तर्गत पहले ही से अजित खनन पट्टाधति क्षेत्र 
की विद्यमान रेखा के साथ- साथ चलती हुई जाती है और बिन्दु " ग " पर मिलती है । 


मा - ग : 


ग - ध : 


रेना, ग्राम साकरी और पानी की गम्मिलित ग्राम सीमा के साथ- साथ चलती हई ग्राम माकरी से होने 
हए सी . नी . ए . अधिनियम के अलर्गत पहले ही में खनन पट्टाधति क्षेत्र की विद्यमान रेखा के साथ 
माथ चलती हुई जाती है और बिन्दु “ घ ” पर मिलती है । 


रेखा , सी बी . ए . अधिनियम के अन्तर्गत पहले ही से खनन पट्टाधति क्षेत्र की विद्यमान रेखा के साथ 
माथ चलती हई , ग्राम माकरी से होकर जाती है एवं ग्राम पौनी और साकरी, पौनी और चिचोली 
( ख ) की सम्मिलित ग्राम सीमा के साथ- साथ चलती हुई जाती है फिर ग्राम चिचोली ( खुर्द ) मे 
होकर जाती है और बिन्दु " ई " पर मिलती है । 


T - च - छ - ज : 


रेया एम . सी . आर . के अन्तर्गत पहले ही से अजित बनन पट्टाधति क्षेत्र की विद्यमान रेखा के साथ 

ष चलती हुई जाती है और ग्राम चिंचोली ( बर्द ) से होकर जाती है, फिर ग्राम गोवरी से होकर 
आगे बढ़ती है और विन्दु " ज " पर मिलती है । 


रेया ग्राम गोवरी से होकर मी . बी . ए . अधिनियम के अन्तर्गत पहले ही से अजित खनन पट्टाधति क्षेत्र 
की विषमान रेवा के साथ - साथ चलती हुई जाती है और विन्दु " म " पर मिलती है । 


भ - म : 


रेखा ग्राम गोमरी से होकर जाती है और बिन्दु "अ " पर मिलती है । 
रेखा ग्राम गोवरी और अंतरगांव ( खुर्द ) को मम्मिलित ग्राम मीमा के माथ-साथ चलती है और विन्दु 
८ " पर मिलती है । 


भ - ट : 


रेवा ग्राम अंतरगांव ( खुर्द ), निबौली ( बुर्द), निंबाला , हिरापुर मे होकर जाती है फिर ग्राम साकरी 
मे होकर प्रागे बनती है और विन्दु "ढ " पर मिलती है । 


- ण - फ : 


रेखा ग्राम साकरी और चार्ली से होकर जाती है फिर ग्राम बाबापुर और पौनी की सम्मिलित ग्राम 
सीमा एवं सी . बी . ए . अधिनियम के अन्तर्गत पहले ही से अजित खनन पट्टाधारी क्षेत्र की विद्यमान 
रेखा के साथ-माथ होते हुए आती है और प्रारंभिक बिन्दु "क " पर मिलती है । 

- - -- - - -- - - - - - -- - - -- - -- - - -- -- - - 
[ संख्या 43015/ 7/ 2001 - पी पार पाई डन्यू ] 

संजय बहादुर, उप मचिव 


New Delhi, the 17th July, 2001 


S. O. 1804. - Whereas it appears to the Central Government that coal is likely to be obtained fromthe lands 
mentioned in the schedule hereto annexed : 


Now , therefore , in exercise of the powers conferred by sub - section ( 1) of section 4 of the Coal Bearing Areas 
(Acquisition and Development) Act, 1957 ( 20 of 1957) (hereinafter referred to as the said Act), the Central Govern 
ment hereby gives notice of its intention to prospect for coal therein ; 


The plan bearing No. C-I( E) III/JJJR/ 683-0201 dated the 7th February, 2001 of the area covered by this noti 
fication can be inspected in the Office of the Western Coalfields Limited (Revenue Department), Coal Estate, 
Civil Lines, Nagpur- 440 001 ( Maharashtra) or in the office of the Collector. Chandrapur ( Maharashtra) or in the 
office of the Coal Controller, I, Council House Street, Kolkata. 


All persons interested in the lands covered by this notification shall deliver all maps, charts and other docu 
ments referred to in sub-section (7) of section 13 of the said Act to the Officer - in - Charge/Head of the Department 


. - - 


- 


- 


- - 


- - - - - 


- 
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(Revenue ), Western Coalfields Limited , Coal Estate, Civil Lines, Nagpur-440 001 (Maharashtra ) within nincty 
days from the date of publication of this notification , namely : 


- 


- 


- 


بیا 


SCHEDULE 
PAUNI EXPANSION OPENCAST PROJECT 

BALLARPUR AREA 

DISTRICT CHANDRAPUR (MAHARASHTRA ) 
(Plan No. C -I( E ) III/ JJJR /683-0201 dated the 7th February , 2001), 
Serial Name of Village Patwari circle Tuhsil District 
Number 

number 
Gouri 

Rajura 

Chandrapur 
Antargaon (Khurd ) 

Rajura 

Chandrapur 
Chincholi ( Khurd ) 

Rajura 

Chandrapur 
Nimbala 

Rajura 

Chandrapur 
Hirapur 

Rajura 

Chandrapur 
Sakri 

Rajura 

Chandrapur 
Paoni 

Rajura 

Chandrapur 
8 Charli 

Rajura 

Chandrapur 

Total area : 


د 


پر 


ہرا 
دیا 


Area in Remarks 
Hectares 
155 . 00 Part 

70 . 00 Part 
945 . 00 

Part 
25 . 00 Part 
110 . 00 Part 
945 . 00 Part 
210 . 00 Part 
105 . 00 Part 
2565 . 00 hectares 
( approximately) 


M 
را 
با 


or 


- 


- - . - 


- 


- 


- 


- - 


. 


- 


- 


. . 


- 


- 


- 


- 


- 


- - - - - 


6338 . 115 acres 

( approximately) 
Boundary description : 
A - B : 

Line starts from point A and passes through village Paoni along the existing line of Mining 

Lease Hold Area already acquired under MCR and meets at point B . 
B - C : 

Lin . passes through village Paoni along the existing line of Mining Lease Hold Area already 

acquiicd uider CBA Act and neets at point C . 
C - D : 

Linc passes along the common village boundary of villages Sakıi and Paoni then passes through 
village Sakri along the existing line of Mining Lcase Hold Area alieady acquired under CBA 

Act and ineets at point D . 
D - E : 

Line passes along the existing line of Mining Lease Hold Area already acquired under CBA 
Act and passes through village Sakri and passes along the common village boundary of 
villages Paoni and Sakri , Paoni and Chincholi (Khurd ) then passes through village Chincholi 

(Khurd ) and meets at point E . 
E - F - G - H : Linc passes along the existing line of Mining Lease Hold Area already acquired under MCR 

and passes throughı village Chincholi (Khurd ) then proceeds through village Gouri and meets 

at point H . 
H - I : 

Line passes through village Gouri along the cxisting line of Mining Lease Hold Area already 

acquired under CBA Act and mects at point I . 
J - J : 

Linc passes through village Gouri and meets at point I . 
J - K : 

Line passes along the cominon village boundry of villages Gouri and Antargaon (Khurd ) 

and meets at point K . 
K - L - M - N : Line passes through villages Antargaon (Khurd ), Chincholi (Khurd ) Nimbala , Hirapur then 

proceeds through village Sakri and meets at point N . 
N - O - A : Line passes through villages Sakri and Charli then passes along the common village boundary 

of villages Babapur and Paoni and along the existng linc of Mining Lease Hold Area already 
acquired under CBA Act and meets at starting point A . 

[No. 43015 /7/2001- PRIWI 
SANJAY BAHADUR , Dy. Secy, 


| 





. 


- 


- 


- 


- - 


- - - 


- 


- 


- 


- 


- - 


- 


- 


MITr3 (ii)]. ... 

भारत का सपन : मुला28, 2001/ भाषण -1823 
- -- - ---- -- -- - - - -- - --- - - - - - - - 

. पेट्रोलियम और प्राकृतिक गैस मंत्रालय 

नई दिल्ली , 16 जुलाई, 2001 
का . मा . 1805:---- पैट्रोलियम और खनिज पाइपलाइन ( ममि में उपयोग के अधिकार का प्रर्जन ) अधिनियम , 1962 ( 1962 का 50 ) . 
की धारा 17 के अधीन बनाए गए पैट्रोलियम और खनिज पाइप लाइन ( भूमि में उपयोग के अधिकार का अर्जन ) नियम , 1963 
के स्पष्टीकरण के अधीन नियम 4 के परन्तुक के अनुसरण में , सक्षम प्राधिकारी , काण्डला-जामनगर- लोनी एल . पी . जी . पाईप 
लाइन , गैम अथारिटी ऑफ इंडिया लिमिटेड, जिसे , यथास्थिति , उस क्षेत्र में भूमि में उपय 
या , उस क्षेत्र में पाइपलाइन का स्वामित्व प्रदान किया गया है, के परामर्श में इसमें संलग्न अनसबी के स्तम्भ 8 में यथा णित 
काण्डला में जामनगर-दिल्ली स होकर लोनी संयन्त्र गैम की पाइपलाइन बिछाने के कार्य की समाप्ति की तारीख की घोषणा 
करता है । 


अनुसूची 


- 


- - 


- - 


- - - - - - 


-- 


- 


- 


जिला 


तहसील 


व 


. 


. 


- - - -- - - -- 

- - - - -- - -- - - - -- - - 
अधिसूचना धारा 3 ( 1 ) 

. - 
राजपत्र के प्रकाशन की तिथि का . प्रा . सं . और तिथि 
_ - - -- - --- . . . - - - - - - -- - - - - - 
4 

5 


- - . . 


- - 


- - - - - - 


1 


प्रलवर 


तिजारा 


अलावलपुर 


1998 


कलगांव 


माजरी गूजर 


भुण्डाना 


52 दिनांक 26 दिसम्बर , 1998 2684 ( अ ) दिनांक 10 दिसम्बर , 
362 दिनांक 23 जून, 1999 

477 ( अ ) दिनांक 23 जून , 1999 
52 दिनांक 26 दिसम्बर , 1998 2684 ( अ ) दिनांक 10 दिसम्बर, 

1998 
52 दिनांक 26 दिसम्बर , 1998 2684 ( अ ) दिनांक 10 दिसम्बर ; 

1998 .. 
52 दिनांक 26 दिसम्बर , 1998 2684 ( अ ) दिनांक 10 दिसम्बर, . 
36 2 दिनांक 23 जून, 1999 

1998 

477 ( अ ) दिनांक 23 जून , 1999 
52 दिनांक 26 दिसम्बर, 1998 2684 ( अ ) दिनांक 10 दिसम्बर , 
362 दिनांक 23 जून , 1999 

1998 

477 ( अ ) दिनांक 23 जून , 1999 
52 दिनांक 26दिसम्बर , 1998 2684 ( अ ) दिनांक 10 दिसम्बर , 
362 दिनांक 23 जून , 1999 ___ 1998 

477( अ ) दिनांक 23 जून , 1999 
- . - --- 

- ---- - - - 


सरकनपर 


ईशारोदा 


- 


- 


समापन कार्य की तारीख 


राजपत्र के प्रकाशन की तिथि 

-- 


अधिसूचना धारा 6 ( 1 ) 

का . आ. सं . और तिथि 
- - - - - - - - - - . 


- - - 


- - --- - - 


- 


-- -- - 


- 


- - .. . . - 


- 


- - 


- - 


- 


- 


- - . 


- 


- 


- 


31 अगस्त , 2000 


31 अगस्त , 2000 


31 अगस्त, 2000 


419 दिनांक 7 जुलाई , 1999 
677 दिनांक 15 नवम्बर , 1999 
419 दिनांक 7 जुलाई, 1999 
677 दिनांक 15 नवम्बर, 1999 
419 दिनांक 7 जलाई, 1999 . 
677 दिनांक 15 नवम्बर , 1999 
419 दिनांक 7 जुलाई, 1999 .. 
677 दिनांक 15 नवम्बर, 1999 
419 दिनांक 7 जुलाई, 1999 
677 दिनांक 15 नवम्बर 1999 
419 दिनांक 7 जुलाई, 1999 
677 दिनांक 15 नवम्बर , 1999 
2204 GI / 2001 - 3 


55 3 ( अ ) दिनांक 7 जुलाई , 1999 
1108 ( अ ) दिनांक 11 नवम्बर, 1999 
553 ( अ ) दिनांक 7 जुलाई , 1999 
1108 ( अ ) दिनांक 11 नवम्बर, 1999 
553 ( अ ) दिनांक 7 जुलाई, 1999 
1108 ( अ ) दिनांक 11 नवम्बर, 1999 
553 ( प्र ) दिनांक 7 जलाई, 1999 
1108 ( अ ) दिनांक 11 नवम्बर, 1999 
• 55 3 ( अ ) दिनांक 7 जलाई, 1999 

1108 ( अ ) दिनांक 11 नवम्बर , 1999 
553 ( प्र ) दिनांक 7 जुलाई, 1999 
1108 ( अ ) दिनांक 11 नवम्बर , 1999 - 


31 अगस्त , 2000 


- 


31 अगस्त , 2000 


- 


- 


31 अगस्त , 2000 


- 


- 


- 


- 


- - 


- - 


- 


- 


- 


- 


- - 
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- - 


- 


- 


--- - - - - - 


-- - - - - - - 

1 


- -. -.- . .. . : - - - - -- - - 


. . - . 


. 


. -- - - . 


- - - - - - -- -- -- - - 


- . - : - . - - -- - 

3 


5 


- 


- . 


. . 


- - - 


- 


- . . . - . - . - . - -. - . 


. - 


. 


- - 


- - - 


- 


- - - . ... 


. . . , . 


लिज़ारा 


बिदरपर 


52दिनांक 26दिसम्बर , 1998 
362 दिनांक 23 जून , 1999 


बंगापुर 


52दिनांक 26 दिसम्बर , 1998 


अ.स. कान्ले डी 


52 दिनांक 26दिसम्बर , 1998 


2684 ( अ ) दिनांक 10 दिसम्बर , 
1998 
477 ( अ ) दिनांक 23 जून , 1999 
2684 ( भ ) दिनांक 10 दिसम्बर , 

1998 
2684 ( घ ) दिनांक 10 दिसम्बर 

1998 
477 ( अ ) दिनांक 23 जून, 1999 
2684 ( अ ) दिनांक 10दिसम्बर , 

1998 
597 ( अ ) दिनांक 24 जुलाई, 1999 
2684 ( अ ) दिनांक 10 दिसम्बर , 


भोलीपहाडी 


362 दिनांक 23 जून , 1999 
52 दिनांक 28 दिसम्बर , 1998 
453 दिनांक 24 जुलाई, 1999 


रम्भाना 


52 दिनांक 26 दिसम्बर , 1998 
362 दिनांक 23 जून , 1999 
: 53 दिनांक 24 जुलाई, 1999 


___ 1998 


477 ( अ ) निनांक 23 जून , 1999 
597 ( अ ) दिमांक 24 जुलाई, 1999 


- - - 


- - 


- - 


- 


- 


- 


- - - 


- - . . 


- 


- -- - - - -- - 


- 


- 


- - - 


- - 


. 


. . . 


. 


. .. . 


। 


- . . - . . - - . - 


- 


- 


. . 


. 


. . . 


, 


. 


. 


. - . 


31 अगस्त , 2000 


31 अगस्त , 2000 


31 अगस्त , 2000 


419 दिनांक 7 जुलाई , 1989 
677 दिनांक 15 नवम्बर, 1989 
418 दिनांक 7 जुलाई, 1989 
877 दिनांक 15 मनम्बर , 1898 
418 दिनांक 7 जुलाई, 1999 
677 दिनांक 15 नवम्बर , 1989 
419 दिमांक 7 जुलाई, 1999 
677 दिनांक 15 नवम्बर , 1999 
410 दिनांक 7 जुलाई , 1999 
677 दिनांक 15 नवम्बर, 1999 


5 5 3 ( अ ) दिनांक 7 जुलाई, 1999 
1108 ( 4 ) दिनांक 11 नवम्बर, 1999 
553 ( 4 ) दिनांक 7 जुलाई, 1999 
1108( अ ) दिनांक 11 नवम्बर , 1999 
553 ( अ ) दिनांक 7 जुलाई, 1999 
1108 ( 1 ) दिनांक 11 नवम्बर, 1999 
553 ( अ ) दिनांक 7 जुलाई, 1999 

1108 ( म ) दिनांक 11 मवम्बर, 1999 
5 5 3 ( अ ) दिनांक 7 जुलाई, 1999 
1108 ( प ) दिनांक 11 नवम्बर, 1999 


31 अगस्त , 2000 


31 अगस्त , 2000 


• - 


- - - - -- -- 


- 


- 


- - - ... 


-- 


-- 


- - 


. 


- - - 


- . - 


- 


. 


. 


. - - - 


-- - 


- 


--- - 


- - 


. . 


.- - 


- - 


- 


- 


-- - -- 


--- - - -- - . . 

3 


2 


5 


- - 


-- 


- 


- 


- - 


तिजारा 


मिछाला 


नानगडी 


भाबण्डीबर्व 


पाटनकली 


पावटी . 


52 दिनांक 26 दिसम्बर, 1998 2684 ( अ ) दिनांक 10 दिसम्बर , 

1998 
52 दिनांक 26 दिमम्बर , 1998 2684 ( अ ) दिनांक 10 दिसम्बर , 

1998 
52 दिनांक 26 विलम्बर, 1998 2684 ( म ) दिनांक 10 दिसम्बर, 

1998 
52दिनांक 20 दिसम्बर , 1998 2684 ( अ ) दिनांक 10 दिसम्बर, 

1998 
52 दिनांक 26 दिसम्बर, 1998 2684 ( अ ) दिनांक 10 दिसम्बर , 

1998 
433 दिनांक 24 जुलाई, 1999 597 ( अ ) दिनांक 24 ज लाई , 1999 
751 दिनांक 7 दिसम्बर , 1999 1218 ( अ ) दिनांक 6 दिसम्बर , 1999 
751 दिनांक 7 दिसम्बर, 1999 1218 ( अ ) दिनांक 6 दिसम्बर , । 

1999 
828 दिनांक 22 दिसम्बर , 1998 _ 1093 ( प ) दिनांक 22 दिसम्बर, 

1998 
-. - - . .- . - .-- - - - -- -- - - - -. , - 


पबरेडी 
मन्दापुर 


बड़ी 


- 


- 


- - . 


- 


. 


- - 


- - 


- - 


- - - - 


- - 


माम IT - 3 (ii) 1 
- --- -- - - - ---- - - - - - -- - -- - - - - - 


, 
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- - - - - - 


- 


- - 


- - 


- - - 


- - - -- 


- - 


- - - 


- 


- - - - - -- 


- - - - 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


-- 


6 


- 


- 


HL . . 


31गस्त , 2000 


419 दिनांक 7 जुलाई, 1999 
377 दिनांक 15 नवम्बर , 1999 
419 दिनांक 7 जुलाई , 1999 
419 दिनांक 7 जुलाई, 1999 
419 दिनांक 7 ज लाई , 1999 
677 दिनांक 15 नवम्बर , 1999 
432 दिनांक 29 जून , 2000 
432 दिनांक 28 जून , 2000 
419 दिनांक 7 जुलाई, 1999 


553 ( अ ) दिनांक 7 जुलाई , 1908 
1108 ( अ ) दिनांक 11 नवम्बर , 1999 
553 ( अ ) दिनांक 7 जुलाई , 1999 
5 5 3 ( अ ) दिनांक 7 जुलाई, 1999 
553( 4 ) दिनांक 7 जलाई , 1999 
1108, ( अ ) दिनांक 11 नवम्बर, 1999 
613 ( अ ) दिनांक 29 जून , 2000 
6 13 ( अ ) दिनांक 29 जून , 2000 
55 3( म ) दिनांक 7 जुलाई, 1999 


31 अगस्त , 2000 
31 अगस्त , 2000 
31 अगस्त , 2000 


31 अगस्त , 2000 
31 अगस्त, 2000 
31 अगस्त, 2000 


- - 


- 


-- - 


- 


- 


- 


. 


- 


- 


. 


- - 


- - 


- 


- 


- 


- 


- 


. 


. . 


. 


.. . . . 


. ... . .. - - - 


- - - - - 


. 


. 


- - - - 


- - 


तिजारा 


ग्याल्दा 


828 दिनांक 22 दिसम्बर, 1988 


1093 ( ब ) दिनांक 22दिसम्बर , 
1998 
1218 ( अ ) दिनांक 6 दिसम्बर 


751 दिनांक 7 दिसम्बर , 1999 


- 


1998 


- 


चौपानकी 


828 दिनांक 22 दिसम्बर, 1998 1083( अ ) दिनांक 22 दिसम्बर , 

1898 
751 दिनांक 7 दिसम्बर , 1999 1218 ( अ ) दिनांक 6 दिसम्बर , 

1090 
828 दिनांक 22 दिसम्बर , 1998 1083 ( म ) दिनांक 22 दिसम्बर , 

1998 
751 दिनांक 7 दिसम्बर, 1999 1218 ( अ ) दिनांक 6 दिसम्बर, 

1000 
828 दिनांक 22 दिसम्बर , 1998 1083 ( ) दिनांक 22 दिसम्बर, 

1998 
751 दिनांक 7 दिसम्बर , 1999 1218 ( अ ) दिनांक 6 दिसम्बर, 

1999 
828 दिनांक 22 दिसम्बर, 1998 1093( 4 ) दिनांक 22 दिसम्बर , 

- 1998 
362 दिनांक 23 जून, 1999 ___ 477 ( अ ) दिनांक 23 जून , 1999 


गंधोला 


निम्बाहेडी 


--1 


- 


- 


- 


- 


6 


- 


- 


- 


432 दिनांक 29 जून , 2000 


613 ( प्र ) दिनांक 29 जुन, 2000 


31 अगस्त , 2000 


432 दिनांक 29 जून , 2000 


613 ( अ ) दिनांक 28 जून, 2000 


31 अगस्ल , 2000 


31 अगस्त , 2000 


. 


419 दिनांक 7 जुलाई, 1999 
432 दिनांक 29 जून, 2000 
419 दिनांक 7 जुलाई, 1989 
432 दिनांक 29 जून , 2000 
644 दिनांक 8 सितम्बर 1989 
677 दिनांक 15 नवम्बर , 1999 


31 ममम, 2000 


1 


553 ( 4 ) दिनांक 7 जुलाई , 1999 
613( अ ) दिनांक 28 जुन , 2000 
553 ( अ ) दिनांक 7 जुलाई, 1999 
. 613 ( अ ) दिनांक 20 जून 2000 
723 ( अ ) दिनांक 2 सितम्बर , 1990 
1108 ( अ ) दिनांक 11 नवम्बर , 1990 


31 अगसन , 2000 


- - - - - 


- 


- 


- - 


- - - - 


- - 


- 


- 


- 


- 


- - 


- 


। 


. . 


- 
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- 
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-- - - - -- -- - - - -- -- ... - 
5 


- - - 


Ca 


- -- - - 


- 


- 


- - 


- -- - 


- - 


- 


-- - - -- - - 


- 


- - 


- 


अलवर 


बानसुर 


लालपुरा 
बामदयाल 
खडाश्यामपुरा 


माण्डली 
लाडपुरा 
गुवाडा . 

चैनपुर 
- 


47 दिनांक 21 नवम्बर , 1998 2387 दिनांक 17 नवम्बर , 1998 
47 दिनांक 21 नवम्बर , 1998 2387 दिनांक 17 नवम्बर , 1998 
47 दिनांक 21 नवम्बर , 1998 2387दिनांक 17 नवम्बर , 1998 
362 दिनांक 23 जून , 1999 477 ( अ ) दिनांक 23 जून , 1999 
47 दिनांक 21 नवम्बर, 1998 2387 दिनांक 17 नवम्बर , 1998 
4 7 दिनांक 21 नवम्बर, 1998 2387 दिनांक 17 नवम्बर , 1998 
47 दिनांक 21 नवम्बर , 1998 2387 दिनांक 17 मवम्बर , 1998 
47 दिनांक 21 नबम्बर , 1998 2387 दिनाक 17 दिसम्बर , 1998 
- - - - - - - imi n i nema . . .- . . - i n- ... - - - - - - - 


- - 


- 


- 


- 


- 


31 जुलाई, 2000 
31 जुलाई, 2000 


31 जुलाई, 2000 


140 दिनांक 16 मार्च, 1999 
140 दिनांक 16 मार्च, 1999 
677 दिनांक 15 नवम्बर, 1999 
140 दिनांक 16 मार्च, 1999 
544 दिनांक 2 नवम्बर, 1999 
140 दिनांक 16 मार्च, 1999 
140 दिनांक 16 मार्च , 1999 
140 दिनांक 16 मार्च, 1999 
140 दिनांक 16 मार्च, 1999 


174 ( अ ) दिनांक 16 मार्च, 1999 
174 ( अ ) दिनांक 16 मार्च, 1999 
1107 ( अ ) दिनांक 11 नवम्बर, 1999 
174 ( अ ) दिनांक 16 मार्च, 1999 . 
725 ( अ ) दिनांक 2 नवम्बर , 1999 
174 ( अ ) दिनांक 16 मार्च, 1999 
174 ( अ ) दिनांक 16 मार्च, 1999 
174 ( * ) दिनांक 16 मार्च, 1999 
174 ( अ ) दिनांक 16 मार्च, 1999 


31 जुलाई , 2000 
31 जुलाई, 2000 
31 जुलाई 2000 
31 जुलाई , 2000 


3 


5 


- - - - - - - - - - - - - - - - - 


अलवर 


बानसूर 


छिपारी 
बाढभावसिंह 
फतेहप र 
बाढघुघाला 
सगड़तेकला 
हरसोरा 


47 दिनांक 21 नवम्बर, 1998 
47 दिनांक 21 नवम्बर, 1998 
50 दिनांक 12 दिसम्बर , 1998 
50 दिनांक 12 दिसम्बर , 1998 
50 दिनांक 12 दिसम्बर , 1998 
50 दिनांक 12दिसम्बर, 1998 
453 दिनांक 24 जुलाई, 1999 


2387 दिनांक 17 नवम्बर , 1998 
2387 दिनांक 17 नवम्बर , 1998 
2558 दिनांक 27 नवम्बर , 1998 
2558 दिनांक 27 नवम्बर , 1998 
2558 दिनांक 27 नवम्बर , 1998 
25 58 दिनांक 27 नवम्बर , 1998 . 
597 ( अ ) 24 जुलाई, 1999 


- 


- 


- 


- 


31 जुलाई , 2000 


31जुलाई, 2000 
31 जुलाई , 2000 


210 दिनांक 20 अप्रैल , 1999 
544 दिनांक 2 नवम्बर , 1999 
210 दिनांक 20 अप्रैल , 1999 
255 दिनांक 17 मई , 1999 
677 दिनांक 15 नवम्बर, 1999 
255 दिनांक 17 मई , 1999 
677 दिनांक 15 नवम्बर, 1999 
255 दिनांक 17 मई , 1999 
255 दिनांक 17 मई , 1999 
677 दिनांक 15 नवम्बर , 1999 


275 ( अ ) दिनांक 20 अप्रैल, 1999 
725 ( अ ) दिनांक 2 नवम्बर, 1999 
275 ( अ ) दिनांक 20 अप्रैल , 1999 
346 ( अ ) दिनांक 17 मई, 1999 
1107 ( अ ) दिनांक 11 नवम्बर , 1999 
346 ( अ ) दिनांक 17 मई, 1999 
1107 ( अ ) दिनांक 11 नवम्बर , 1999 
346 ( अ ) दिनांक 17 मई , 1999 
346 ( ) दिनांक 17 मई, 1999 
1107 ( अ ) दिनांक 11 नवम्बर, 1999 


31 जुलाई, 2000 


31 जुलाई , 2000 
31 जुलाई , 2000 


- - 


- - 


- 


- - 


- 


। - 


- - - - - - 


.. 


. .. . 


.- - 


- 


-- . . . 


माग It 


( ii )] 


__ भारत का राजपन्न : जुलाई 28,2001/ अषिण 8,1923. 


- . 


- -. ... - - - - -- 


- - - - 


- - - 


- -- - 


= 


- 


= - 


= - . 


- - - - -- 


- - - - - - - - - --- -- - - 


__ 1 


3 


- - - - - 


- - - - - 


- - - - 


- - 


- - 


प्रलवर 


वानसूर 


मोठका 
धीरपुर जगीर 
नवलपुरा 


110दिनांक 16 मार्च, 1999 
50 दिनांक 1 दिसम्बर, 1998 
50 दिनांक 12 दिसम्बर , 1998 
362 दिनांक 23 जून , 1999 
50 दिनांक 12 दिसम्बर 1998 
50 दिनांक 12 दिसम्बर , 1998 
50 दिनांक 12दिसम्बर , 1998 


17 1 ( अ ) दिनांक 16 मार्च, 1999 
2558 दिनांक 27 नवम्बर, 1998 
2558 दिनांक 27 नवम्बर , 1998 
477( अ ) दिनांक 23 जून , 1999 
2558 दिनांक 27 नवम्बर , 1998 
2558 दिनांक 27 नवम्बर , 1998 
2558 दिनांक 27 नवम्बर, 1998 


खीयाहेडी 
मिलकपुर 
मजरा रावत 


31 जुलाई, 2000 


31 जुलाई, 2000 


31 जुलाई , 2000 


419 दिनांक 7 जुलाई , 1999 
677 दिनांक 15 नवम्बर , 1999 
677 दिनांक 15 नवम्बर, 1999 
255 दिनांक 17 मई, 1999 
255 दिनांक 17 मई, 1999 
677 दिनांक 15 नवम्बर, 1999 
255 दिनांक 17 मई , 1999 
677 दिनांक 15 नवम्बर , 1999 
255 दिनांक 16 मई , 1999 
255 दिनांक 17 मई , 1999 
677 दिनांक 15 नवम्बर, 1999 


555 ( अ ) दिनांक 7 जुलाई , 1999 
1107 ( अ ) दिनांक 11 नवम्बर , 1999 
1107 ( अ ) दिनांक 11 नवम्बर , 1999 
3 4 6 ( अ ) दिनांक 17 मई , 1999 
3 46 ( अ ) दिनांक 17 मई, 1999 
1107( अ ) दिनांक 11 नवम्बर, 1999 
346 ( अ ) दिनांक 17 मई, 1999 
1107( अ ) दिनांक 11 नवम्बर , 1999 
346 ( अ ) दिनांक 17 मई, 1999 
346 ( अ ) दिनांक 17 मई 1999 
1107 ( अ ) दिनांक 11 वम्बर , 1999 


31 जुलाई, 2000 


31 जुलाई, 2000 
3 1 जुलाई , 2000 


- 


- - - 


- 


- 


- 


-- - 


- 


- 


- 


- 


- - - -- - 


- 


- 


- - 


- 


- 


अनुसूची 


34 


5 


प्रलवर 


बानसूर 


नयाबास 

50 दिनांक 12दिसम्बर , 1998 
बासशेखावत 50 दिनांक 12 दिसम्बर , 1998 
बुचियावाम 47दिनांक 21 नवम्बर , 1998 
बानसूर 

47दिनांक 21 नवम्बर , 1998 
बावली का वास 50 दिनांक 12 दिसम्बर , 1998 
नारोल 

50 दिनांक 12 दिसम्बर , 1998 


2558 दिनांक 27 नवम्बर , 1998 
2558 दिनांक 27 नवम्बर, 1998 
2378 दिनांक 17 नवम्बर , 1998 
2387 दिनांक 17 नवम्बर , 1998 
2258 दिनांक 27 नवम्बर , 1998 
2558 दिनांक 27 नवम्बर , 1998 


8 


255 दिनांक 17 मई , 1999 
255 दिनांक 17 मई , 1999 
210 दिनांक 20 अप्रेल , 1999 
210 दिनांक 20 अप्रेल , 1999 
255 दिनांक 17 मई, 1999 
255 दिनांक 17 मई, 1999 
677 दिनांक 15 नवम्बर , 1999 


346 ( अ ) दिनांक 17 मई, 1999 
346 ( अ ) दिनांक 17 मई , 1999 
275 ( अ ) दिनांक 20 अप्रैल, 1999 
275 ( अ ) दिनांक 20 अप्रैल , 1999 
3 46 ( अ ) दिनांक 17 मई , 1999 
346 ( प्र ) दिनांक 17 मई, 1999 
1107( अ ) दिनांक 11 नवम्बर, 1999 


31 जुलाई , 2000 
31 जुलाई, 2000 
31 जुलाई , 2000 
31 जुलाई, 2000 
3 1 जुलाई, 2000 
31 जुलाई, 2000 


AIN 


R 


- 


HEAD । . 
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- - - 


- - - - - - -- - - -- --- -- - - . .. 


- - - - 

2 


. 


3 


- - - - - - - - 


अलवर 


बानसूर 
मुण्डावर 


मोठा 

140 दिनांक 16 मार्च, 1999 
नांगल मन्लोकहा 52दिनांक 26 दिसम्बर , 1998 


अलबर 


पहल 


52 दिनांक 26 दिसम्बर, 1998 


रानोट 


52दिनांक 26दिसम्बर, 1998 


171 ( अ ) दिनांक 16 मार्च, 1999 
2687 ( अ ) दिनांक 
10 दिसम्बर , 1998 
2687( अ ) दिनांक 10 दिसम्बर , 
1998 
2687 ( अ ) दिनांक 
10 दिसम्बर , 1998 
2687 ( अ ) दिनांक 
10 दिसम्बर, 1998 
172( अ ) दिनांक 
16 मार्च, 1999 
172 ( प्र ) दिनांक 
16 मार्च , 1999 


ततारपुर 


52 दिनांक 26 दिसम्बर , 1998 


रायपुर 


140 दिनांक 16 मार्च, 1999 


रसगन 


140 दिनांक 16 मार्च, 1999 


___ - - 


- 


. 


. 


. . 


. .. 


. - . 


समापन कार्य की तारीख 
31 जुलाई, 2000 
31 जुलाई, 2000 


राजपत्र के प्रकाशन की तिथि 
419दिनांक 7 जुलाई , 1999 
27 4 दिनांक 24 मई , 1999 
677दिनांक 15 नवम्बर , 1999 
27 4 दिनांक 24 मई, 1999 
274 दिनांक 24 मई , 1999 
677 दिनांक 15 नयम्बर , 1999 
274दिनांक 24 मई , 1999 
677दिनांक 15 नवम्बर , 1999 
419 दिनांक 7 जुलाई , 1999 
419दिनांक 7 जुलाई, 1999 
677 दिनांक 15 नवम्बर , 1999 


का . आ . सं . और तिथि 
555 ( अ ) दिनांक 7 जुलाई , 1999 
369( अ ) दिनांक 24 मई, 1999 
1110 ( अ ) दिनांक 11 नवम्बर, 1999 
369 ( अ ) दिनांक 24 मई , 1999 
369 ( अ ) दिनांक 24 मई , 1999 
1110 ( अ ) दिनांक 11 नवम्बर , 1999 
369 ( म ) दिनांक 24 मई , 1999 
1110( अ ) दिनांक 11 नवम्बर, 1999 
556 ( अ ) दिनांक 7 जुलाई, 1999 
556 ( अ ) दिनांक 7 जुलाई , 1999 
1110 ( अ ) दिनांक 11 नवम्बर , 1999 


31 जुलाई , 2000 
31 जुलाई, 2000 


31 जुलाई, 2000 


31 जुलाई, 2000 
31 जुलाई , 2000 


--. 


- 


- . 


- 


- 


-- -- 


- 


- 


- - - 


- 


- 


- 


- 


- 


- 


___ 


.. - - - - 


- - 


- 


- - 


- - - - - 


-- - - - - 


- - 


- 


- 


- 


-- - - - 


2 


. 


- . - - - - 


अलवर 


बघेरी कला 


. 52 दिनांक 26 दिसम्बर, 1998 


फिगनगढ़ 
बाम 


माछरोली 


52 दिनांक 26दिसम्बर , 1998 


362 दिनांक 23 जून , 1999 
52दिनांक 26दिसम्बर, 1998 


बस्सी बीरबल 


2686 ( अ ) दिनांक 
10 दिसम्बर, 1998 
2686( अ ) दिनांक 
10दिसम्बर , 1998 
477 ( अ ) दिनांक 23 जून , 1999 
2686( अ ) दिनांक 
10 दिसम्बर, 1998 
477 ( अ ) दिनांक 23 जून , 1999 
2686( अ ) दिनांक 
10दिसम्बर, 1998 
170 ( अ ) दिनांक 16 मार्च, 1999 
170( अ ) दिनांक 16 मार्च, 1999 
597 ( अ ) दिनांक 24 जुलाई, 1999 


362 दिनांक 22 जून , 1999 
52 दिनांक 26 दिसम्बर, 1998 


मामूवाम 


खेड़ी 


गुगलहेडी 
नया गांव 


140 दिनांक 16मार्च, 1999 
140 दिनांक 16 मार्च, 1999 
45 3 दिनांक 24 जुलाई, 1999 


. - - 


- 


- 


- - 


- - -- -- - -- 


, 


[ मान II - 3 ( ii )] 
- --- - - - - - -- - . 
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- -- : - - - 


- - 


- 


- - 


- 


- 


- 


- 


- 


- - 


- 


- 


- - 


- 


- 


- 


- 


- 


31 अगस्त , 2000 
31 अगस्त , 2000 
31 अगा , 2000 


544 दिनांक 6 सितम्बर , 1999 
677दिनांक 15 नवम्बर , 1999 
544 दिनांक 6 सितम्बर , 1999 
67 / 14नाक 15 नवम्बर , 1999 
419 दिनांक 7 जुलाई , 1999 
544दिनांक ( सितम्बर, 1999 
419दिनांक 7 जुलाई, 1999 
793दिनांक 23 दिसम्बर, 1999 

- - - --- - . 
1 

2 


720( म ) दिनांक 2 सितम्बर, 1999 
1109 ( अ ) दिनांक 11 नवम्बर, 1999 . 
720( अ ) दिनांना 2मिम्बर , 1999 
1109 ( अ ) दिनांक 11 नवम्बर, 1999 
554 ( अ ) दिनांक 7 जुलाई , 1999 
720 ( प्र ) दिनांक 2 सितम्बर , 1999 
554 ( अ ) दिनांक 7 जुलाई , 1999 
1274( अ ) दिनांक 23 दिसम्बर, 1999 


31 अंन्त, 2000 
31 अगस्त , 2000 
31 अगस्त , 2000 
31 अन्न, 2000 


- 


-- 


- 


- 


-- - 


- . 


_ 


- 


- 


- - 


अलसर 


कोटकासिम 


करना 


52 दिनांक 26 दिसम्बर , 1998 


362 दिनांक 23 जून , 1999 


भोजपुर 


797दिनांक 9 दिसम्बर , 1998 


हासपुर खुर्द 


797दिनांक 9 दिसम्बर , 1998 


हन्मोली चकवाल 797 दिनांक 9 दिसम्बर , 1998 


2688 ( अ ) दिनांक 
10 दिसम्बर, 1998 
477 ( अ ) दिनांक 
23 जून, 1999 
1057( अ ) दिनांक 
9 दिसम्बर , 1998 
1057( अ ) दिनांक 
9 दिसम्बर , 1998 
1057 ( अ ) दिनांक 

दिसम्बर, 1998 
1057 ( अ ) दिनांक 
9 दिसम्बर , 1998 
1057 ( अ ) दिनांक 
9 दिसम्बर , 1998 
1057( अ ) दिनांक 
9 दिसम्बर , 1998 
1057 ( अ.) दिनांक 
9 दिसम्बर, 1998 
1057 ( अ ) दिनांक 
9 दि म्बर , 1998 


जटियाना 


797 दिनांक 9 दिसम्बर , 1998 


झरिवाना 


797दिनांक 9 दिसम्बर , 1998 


शहजादपुर 


797 दिनांक 9 दिसम्बर, 1998 


बधेरी खुर्द 


797 दिनांक 9 दिसम्बर , 1998 


गिरवास 


797दिनांक 9 दिसम्बर, 1998 


- - 


- - 


- - - 


- 


- - 


- 


- 


... . -.-- - .- ... 


- - 
- 


- - - 
- - - 


- - - 
- - - - 


- - 
- - 


- - - 

- -- 


- - - 

- - - 


- - - - - - - 

- - - - - 


- - - - - - - 


8 


- - . - 


- - 


345दिनांक 17 जून , 1999 
677दिनांक 15 नवम्बर, 1999 
345 दिनांक 17 जून , 1999 
67. 7 दिनांक 15 नवम्बर, 1999 
345 दिनांक 17 जून , 1999 
677 दिनांक 15 नवम्बर , 1999 
345 दिनांक 17 जून , 1999 
345 दिनांक 17 जून , 1999 
345 दिनांक 17 जून, 1999 
345 दिनांक 17 जून , 1999 
677 दिनांक 15 नवम्बर , 1999 
345 दिनांक 17 जून , 1999 
345 दिनांक 17 जून , 1999 
677दिनांक 15 नम्बर, 1999 


451 ( अ ) दिनांक 17 जून , 1999 

31 अगस्त , 2000 
1111 ( प्र ) दिनांक 11 नवम्बर, 1999 
451 ( म ) दिनांक 17 जून 1999 

. 31 अगस्त , 2000 
1111 ( अ )विनांक 11 नवम्बर 1999 
451 ( अ ) दिनांक 17 जून, 1999 

31 अगस्त , 2000 
1111 ( अ ) दिनांक 11 नवम्बर , 1999 
45 1 ( अ ) दिनांक 17 जून , 1999 

31 अगस्त , 2000 
451 ( प्र ) दिनांक 17 जूग, 1999 

31 अगस्त, 2000 
451 ( अ ) दिनांक 17 जून , 1999 

31 अगस्त , 2000 
451 ( प्र ) दिनांक 17 जून , 1999 

31 अगस्त , 2000 
1111 ( अ ) दिनांक 11 नवम्बर , 1999 
451 ( अ ) दिनांक 17 जूम , 1999 

31 अगस्त , 2000 
451 ( अ ) दिनांक 17 जून , 1999 

31 अगस्त , 2000 
1111 ( अ ) दिनांक 11 नवम्बर , 1999 

[ संख्या एल - 14014/12/ जी . पी /- 01- ( भाग -I ) ] 

स्वामी सिह, निदेशक 


- - - - - - - - .. . 


- - - - - 
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MINISTRY OF PETROLEUM AND NATURAL GAS 

New Delhi, the 16th July , 2001 
S .O . 1805 . - n pursuance of proviso to rule 4 under explanation of the Petroleuin and Minerals Pirolinos 
(Acquisition of Right or User in Land ).Rules, 1963, framed under Section 17 of the Petroleum and Mineral Pipe 
lines (Acquisition of Right or User in Land ) Act, 1962 (50 of 1962 ) the Compotent Autliority, Kandla / Jamnagar 
Loni LPG Pipeline in consultation with Gas Authority of India Limited , with whom the right of user in 
land in that area has been vested or ownerhip of the piepline in that area vest as the case may be, hereby declares 
the date of termination of operation of laying liquefied petroleum gas pipeling from Kandla / Jamnagar- Loni ( via 
Delhi) as mentioned in column (8 ) of the Schedule annexed herewith , 


SCHEDULE 
( Annexed ) 


District 


Tehsil 


Village 


Notification U /s 3 1) - - 


- 


Date of Publication (of 
Gazetie 


S .O . No . and Date 


- 


- -- - 


- 3 


- 


-- -- . . . 


- 


- - - - - 


- - 


- 


- 


- 


- 


Alwar 


Tijara 


Alawalpur 


52 dated 26 December, 1998 
362 dated 23 June , 1999 


Kalgaon 


52 dated 26 December , 1998 


Majri Gurjar 


52 dated 26 December, 1998 


Mandana 


52 dated 26 December , 1998 
362 dated 23 June, 1999 


2684 (E ) dated 10 December, 

1998 
477 (E ) dated 23 June , 1999 
2684 ( E ) dated 10 December, 

1998 
2684 ( E ) dated 10 December, 

1998 
2684 ( E ) dated 10 December , 

1998 
477 (E ) dated 23 June, 1999 . 
2684 (E ) dated 10 Decembe , 

1998 
477 ( E ) dated 23 June , 1999 
2684 ( E ) dated 10 December, 

1998 
477 (E ) dated 23 June, 1999 


Sarkanpur 


52 dated 26 December, 1998 
362 dated 23 June , 1999 


Ishroda 


52 dated 26 December, 1998 
362 dated 23 Juno , 1999 


- 


- 


-- - 


- 


- - 


- - - - - 


- 


Notification U /S 6( 1) 


Date of Termination of 
Operations 


S .O . No. and Date 


31 August , 2000 


31 August, 2000 


Date of Publication 

6 
419 dated 7 July , 1999 
677 dated 15 November, 1999 
419 dated 7 July , 1999 , 
677 dated 15 November, 1999 
419 dated 7 July , 1999 
677 dated 15 November, 1999 
419 dated 7 July , 1999 
677 dated 15 November. 1999 
419 dated 7 July , 1999 
677 dated 15 November, 1999 
419 dated 7 July , 1999 
677 datud 15 November, 1999 


31 August, 2000 


533 ( E ) dated 7 July , 1999 
1108 ( E ) dated 11 November , 1999 
553 ( E ) dated 7 July, 1999 
1108 ( E ) dated 11 November, 1999 
553 ( E ) cated 7 July, 1999 
1108 ( E ) dated 11 November , 1999 
553 ( E ) ( lated 7 July, 1999 
1 108 (E ) dated 11 November , 1999 
553 ( E ) dated 7 July, 1999 
1108 ( E ) dated 11.November, 1999 
553 ( E ) dated 7 July, 1999 
1108 ( 6 ) dated 11 November, 1999 


31 August , 2000 


31 August, 2000 


31 August, 2000 


- - - 


- 


- 


- 


- 


- 


- - - - - 


- 


- - 


- 


- 


TU 


1671 


# 


- 


-- - 


- - - - 


- - - - - - - - 

_ - - - - 


2 


5 


. 


Alwar 


Tijara 


Khidarpur 


52 dated 26 December, 1998 
362 dated 23 June , 1999 


Jokhupur 


52 dated 26 December, 1998 


Bubkaheda 


52 dated 26 December, 1998 
362 dated 23 June , 1999 


2684 ( E ) dated 10 December, 

1998 
477 (E ) dated 23 June, 1999 
2684 ( E ) dated 10 December, 
1998 
2684 (E ) dated 10 December , 

1998 
477 (E ) dated 23 June , 1999 
2684 ( E ) dated 10 December, 

1998 
597 ( E ) datod 24 July, 1999 
2684 ( E ) dated 10 December, 

1998 
477 ( E ) dated 23 June, 1999 
597 ( E ) dated 24 July, 1999 


Dholi Phari 


52 datod 26 December, 1998 
453 dated 24 July, 1999 


Rambhana 


52 dated 26 December , 1998 
362 datod 23 June, 1999 
453 dated 24 July , 1999 


- - - --- 


- 


- 


-- 


. 


- - - - 


- - 


- - 


- - 


8 


- 


. - - - - 


31 August , 2000 


31 August , 2000 


31 August, 2000 


T419 dated 7 July , 1999 
677 dated 15 November, 1999 
419 datod : 7 July , 1999 
677 dated 15 November, 1999 
419 dated 7 July, 1999 
677 dated 15 November, 1999 
419 dated 7 July , 1999 
1677 dated 15 November, 1999 
419 dated 7 July , 1999 
677 dated 15 November, 1999 
- - - - 


533 ( E ) dated 7 July, 1999 
1108 ( E ) dated 11 November 1999 
533 ( E ) dated 7 July, 1999 
1108 ( E ) dated 11 November, 1999 
553 ( E ) dated 7 July , 1999 
1108 ( E ) dated 11 November, 1999 
553 ( E ) dated 7 July, 1999 
1108 ( E ) dated 11 November, 1999 
553 (E ) dated 7 July , 1999 
1108 ( E ) dated 11 November, 1999 

- 


31 August , 2000 


31 August, 2000 


: 


- 


- - 


2 


Alwar 


Tijara 


Bichala 


52 dated 26 December, 1998 


Narfaghedi 


52 dated 26 December, 1998 


Chawandi Khurd 52 dated 26 December, 1998 


Patan Kalan 


52 dated 26 December, 1998 


. .- - 
2684 ( E ) dated 10 December, 

1998 
2684 ( E ) dated 10 Docombor, 

1998 
2684 ( E ) dated 10 December , 

1998 
2684 ( E ) dated 10 December, 

1998 
2684 ( E ) dated 10 December , 

1998 
597 ( E ) dated 24 July, 1999 
1218 ( E ) dated 6 Docember, 

1999 
1218 ( E ) dated 6 December , 

1999 


Pawati 


52 dated 26 December, 1998 
453 dated 24 July , 1999 


Pathoudi 


751 datod 7 December , 1999 


Bandapur 


751 dated 7 December, 1999 


- 


- 


- 


- - 


- 


- 


- 


- 


- 


- - 
- - 


- - 


- 


- - 


. 


31 August , 2000 
31 August, 2000 


7419 dated 7 July, 1999 
419 dated 7 July , 1999 
677 dated 15 November, 1999 
419 dated 7 July , 1999 
419 dated 7 July , 1999 
419 dated 7 July, 1999 
677 dated 15 Novembor, 1999 
432 dated 29 June, 2000 
432 dated 29 June , 2000 
2204 GI/2001. - 4 


553 (E ) dated 7 July, 1999 
553 (E ) dated 7 July , 1999 
1108 (E ) dated 11 November, 1999 
553 ( E ) dated 7 July , 1999 
553 ( E ) dated 7 July, 1999 
553 ( E ) dated 7 July, 1999 
1108 ( E ) dated 11 November, 1999 
613 ( E ) dated 29 June, 2000 
613 ( E ) dated 29 June , 2000 


31 August, 2000 
31 August, 2000 
31 August , 2000 


31 August , 2000 
31 Augusi , 2000 


- 


- 


- 


- - 


- 


- 


- - - - 


- 


- 


- 


- 


-- 


- 


-- 


- 


- 


- 


- 


-- 


- 


- 


EI 
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-- 


- 


-- 


- 


- 


- - - - - 


- - 


- - - 


- - 


--- - * * . * . . -- - 


- - - - 


- 


1 


2 


- - 
5 


4 


Alwar 


Tijara 


Khedi 


Gwalda 


Chopanki 


Huesepur 


828 dated 22 December, 1998 1093 ( E ) dated 22 December 

1998 
828 dated 22 December, 1998 1093 (E ) dated 22 December, 

1998 
751 dated 7 December, 1999 1218 (E ) dated 6 December, 

1999 
828 dated 22 December , 1998 1093 ( E ) dated 22 December, 

1998 
751 dated 7 December, 1999 1218 (E ) dated 6 December, 

1999 
828 dated 22 December, 1998 1093 (E ) dated 22 December, 

1998 
751 dated 7 December, 1999 1218 (E ) dated 6 December, 

1999 
828 dated 22 December, 1998 1093 ( E ) dated 22 December , 

1998 
751 dated 7 December , 1999 1218 ( E ) dated 6 December, 

1999 
828 dated 22 December, 1998 1093 (E ) dated 22 December, 

1998 
362 dated 23 June, 1999 477 ( E ) dated 23 Junc , 1999 


Gandhola 


1000 


Nimbahedi 


-- 


- 


. 


. 


. 


- . - - . - - 


- - - - - - - - 


- 


- - - - - 


- 


- - - - - - 

6 


. . - 


- 


- 


- . - - . - 


. - - 


31 August, 2000 
31 August , 2000 
31 August , 2000 
31 August , 2000 


419 dated 7 July , 1999 
432 dated 29 June, 2000 
- 432 dated 29 June, 2000 

419 dated 7 July , 1999 
· 432 dated 29 June, 2000 
419 dated 7 July, 1999 
432 dated 29 June, 2000 
677 dated 15 November, 1999 


553 ( B ) dated 7 July , 1999 
613 ( E ) dated 29 June, 2000 
613 (E ) dated 29 June, 2000 
553 ( E ) dated 7 July , 1999 
613. (E ) dated 29 June, 2000 
553 ( E ) dated 7 July, 1999 
613 ( E ) dated 29 June, 2000 
1108 ( E ) dated 11 November, 1999 


31 August, 2000 


- - - - 


- 


- 


- 


- - 


- 


- 


- 


- 


Alwar 


Bansur 


Lalpura 


47 dated 21 November , 1998 


Basdyal 


47 dated 21 November , 1998 


47 dated 21 November, 1998 


Khera 
Shyampur 


362 dated 23 June , 1999 
47 dated 21 November, 1998 


Mandli 


Ladpura 


47 dated 21 November, 1998 


2387 dated 17 November , 

1998 
2387 dated 17 November , 

1998 
2387 dated 17 November , 

1998 
477 (E ) 23 June , 1999 
2387 dated 17 November, 

1998 
2387 dated 17 November, 

1998 
2387 dated 17 November, 

1998 
2387 dated 17 November, 

1998 
2387 dated 17 November , 

1998 
2387 dated 17 November , 

1998 


Guwara 


47 dated 21 November , 1998 


Chainpura 


47 dated 21 November, 1998 


Chhipari 


47 dated 21 November , 1998 


47 dated 21 November , 1998 


Bhad Bhaw 

Singh 


- 


T 


- - 


- 


- 


- 


- 


- 


- 


- 


- 


YOUTH 

- TV 


14 


- 71 ? 


1 


. 


2 


As 


a 


HERE 


CURRY 


31st July, 2000 
31st July 2000 
31st July , 2000 


544 dated 6 September, 1999 
140 dated 16 March , 1999 
677 dated 15 November, 1999 
140 dated 16 March , 1999 
544 dated 2 November , 1999 
140 dated 16 March , 1999 
140 dated 16 March , 1999 
140 dated 16 March , 1999 
140 dated 16 March , 1999 
210 dated 20 April, 1999 
$ 44 dated 20 November, 1999 
210 dated 20 April, 1999 


723 (E ) dated 2 September, 1999 
174 (E ) dated 16 March , 1999 
1107 (E ) dated 11 November, 1999 
174 ( E ) dated 16 March , 1999 
725 (E ) dated 2 November, 1999 
174 ( E ) dated 16 March , 1999 
174 ( E ) dated 16 March , 1999 
174 ( E ) dated 16 March , 1999 
174 (E ) dated 16 March , 1999 
275 ( E ) dated 20 April, 1999 
725 (E ) dated 20 November, 1999 
275 -(E ) dated 20 Aprit, 1999 


31st July , 2000 
31st July , 2000 
31st July , 2000 
31st July, 2000 
31st July , 2000 


31st July , 2000 


- 


- - 


- 


2 


** - com ~ 


Alwar 


Bansur 


Fatehpur 


50 dated 12 December, 1998 


2558 dated 27 November, 


1998 


Dhundala 


50 dated 12 December , 1998 
50 dated 12 December, 1998 


Jhagdetkalan 


50 dated 12 December , 1998 


Harsora 


50 dated 12 December , 1998 


453 dated 24 July , 1999 
50 dated 12 December , 1998 


Dhirpur Jagir 


Nawalpura 


50 dated 12 December, 1998 


362 dated 23 June , 1999 
50 dated 12 December , 1998 


Khivaheri 


Milakpuга 


50 dated 12 December , 1998 


2558 dated 27 November, 

1998 . 
2558 dated 27 November , 

1998 
2558 dated 27 November, 

1998 
597 ( E ) dated 24 July, 1999 
2558 dated 27 November , 

1998 
2558 dated 27 November, 

1998 : 
477 ( E ) dated 23 June, 1999 
2558 dated 27 November, 

1998 
2558 dated 27 November, 

1998 
171 ( E ) dated 16 March , 1999 
2558 dated 27 November , 

1998 
2558 dated 27 November, 

1998 
2558 dated 27 November , 

1998 
2387 dated 17 November , 

1998 
2387 dated 17 November, 

1998 
2358 dated 27 November, 

1998 
2558 dated 27 November, 

1998 


Mauthuka 
Majra Rawat 


140 dated 16 March , 1999 
50 dated 12 December , 1998 


Nayabas . 


50 dated 12 December, 1998 


50 dated 12 December , 1998 


Bass 
Shekhawat 
Bachiya Bass 


47 dated 21 November, 1998 


Bansur 


47 dated 21 November, 1998 


Bawli ka Bas 


50 dated 12 December, 1998 


Naroal 


50 dated 12 December , 1998 
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31st July , 2000 


31st July , 2000 


31st July , 2000 
31st July, 2000 


31st July , 2000 


31st July, 2000 


31st July , 2000 


255 dated 17 May, 1999 
677 dated 15 November, 1999 
255 dated 17 May , 1999 
677 dated 15 November, 1999 
255 dated 17 May, 1999 
255 dated 17 May, 1999 
677 dated 15 November , 1999 
677 dated 15 November, 1999 
255 dated 17 May, 1999 
255 dated 17 May, 1999 
677 dated 15 November, 1999 
255 dated 17 May, 1999 
677 dated 15 November , 1999 
255 dated 17 May, 1999 
419 dated 7 July , 1999 
677 dated 15 November, 1999 
255 dated 17 May, 1999 
677 dated 15 November , 1999 
255 dated 17 May, 1999 
255 dated 17 May , 1999 
210 dated 20 April, 1999 
210 dated 20 April, 1999 
255 dated 17 May , 1999 
255 dated 17 May , 1999 
677 dated 15 November, 1999 


346 ( E) dated 17 May , 1999 
1107 (E ) dated 11 November , 1999 
346 ( E ) dated 17 May , 1999 
1107 (E ) dated 11 November, 1999 
346 ( E ) dated 17 May , 1999 
346 ( E ) dated 17 May , 1999 
1107 (E ) dated 11 November, 1999 
1107 ( E ) dated 11 November, 1999 
346 ( E ) dated 17 May, 1999 
346 ( E ) dated 17 May , 1999 
1107 ( E ) dated 11 November, 1999 
346 ( E ) dated 17 May, 1999 
1107 (E ) dated 11 November, 1999 
· 346 (E ) dated 17 May , 1999 
555 ( E ) dated 7 July , 1999 
1107 (E ) dated 11 November, 1999 
346 (E ) dated 17 May , 1999 . 
1107 (E ) dated 11 November, 1999 
346 ( E ) dated 17 May, 1999 
346 ( E ) dated 17 May, 1999 
275 (E ) dated 20 April , 1999 
275 (E ) dated 20 April, 1999 
346 (E ) dated 17 May, 1999 
346 ( E ) dated 17 May , 1999 
1107 (E ) dated 11 November, 1999 


31st July , 2000 
31st July , 2000 


31st July, 2000 


31st July , 2000 
31st July, 2000 
31st July , 2000 
31st July, 2000 
31st July , 2000 
31st July , 2000 


- 


- - - 


- 


- - 


- 


- 


. . 


. 


- - 


- 


- 


- - - - - - - 


. . . 


-- - --- -- 


- - - - 

1 


- 


- 


- 


- - - - 


- - - - - 
Bansur 


Alwar 


140 dated 16 March , 1999 
52 dated 26 December, 1998 


Alwar 


Mandha 
Nangal 
Santokhara 


Mundawar 


171 ( E ) datod 16 March , 1999 
2687 ( E ) dated 10 December, 
1998 


· Pehal 


52 dated 26 December, 1.998 


2687 ( E ) dated 10 December, 
1998 
2687 (E ) dated 10 December , 


Ranoth 


52 dated 26 December , 1998 


1998 


Tatarpur 


52 dated 26 December, 1998 


2687 ( E ) dated 10 December , 
1998 


Raipur 
Rasgaon 


140 dated 16 March , 1999 
140 dated 16 March, 1999 


172 ( E ) dated 16 March , 1999 
172 (E ) datod 16 March , 1999 


. 


- - 


- 


- 


- - 


- 


- . . 


- - - 


- 


- 


- 


- 


- - - 


-- - -- - -- - - 


that bringen wont 28 ,20011 


1 * 
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L 


- 


G 


- - - - 


- - 


- - - 


- . -. - = - 


315 - - - - -- - 


8 


31 July, 2000 
31 July, 2000 


31 July, 2000 
31 July , 2000 


419 dated 7 July , 1999 
274 dated 24 May, 1999 
677 dated 15 November, 1999 
274 dated 24 May, 1999 
274 dated 24 May , 1999 
677 dated 15 November, 1999 
274 dated 24 May , 1999 
677 dated 15 November , 1999 
419 dated 7 July , 1999 
419 dated 7 July , 1999 
677 dated 15 November , 1999 


555 (E ) dated 7 July, 1999 
369 ( E ) dated 24 May , 1999 
1110 ( E ) dated 11 November, 1999 
369 ( E ) dated 24 May, 1999 
369 ( E ) dated 24 May, 1999 
1110 ( E ) dated 11 November, 1999 
369 ( E ) dated 24 May, 1999 
1110 ( E ) dated 11 November , 1999 
556 ( E ) dated 7 July, 1999 
556 ( E ) dated 7 July , 1999 
1110 ( E ) dated 11 November, 1999 


31 July, 2000 


31 !! !y , 2000 
31 July , 2000 


3 


- 


- 


- 


- 


- 


- 


Alwar 


Kishangarh Bas Bagheri Kalan 

Machroli 


52 dated 26 December , 1998 


52 dated 26 December, 1998 


2686 ( E ) dated 10 Deceinber 
1998 
2686 (E ) dated 10 December , 
1998 


362 dated 23 June , 1999 
52 dated 26 December, 1998 


Bassi Birthal 


362 dated 23 June, 1999 
52 dated 26 December, 1998 


477 ( E ) dated 23 June, 1999 
2686 ( E ) dated 10 December , 
1998 
477 ( E ) dated 23 June, 1999 
2686 ( E ) dated 10 December , 
1998 


Zamuwas 


Khera 


Gugal Hedi 


140 dated 16 March , 1999 
140 dated 16 March , 1999 
453 dated 24 July , 1999 


170 ( E ) dated 16 March , 1999 
170 (E ) dated 16 March , 1999 
597 ( E ) 24 July, 1999 


Nava Gaon 


- - - - . . - - - .. 


- 


- - 


- - 


- - 


- 


- - 


- - -- - -- - 


-- - - 


-- 


- 


- 


- 


- - - - - 


- 


- - - 


- 


- 


- - - - 


- 


- 


- - - - - 


31 August, 2000 
31 August 2000 
31 August, 2000 


544 dated 6 September, 1999 
677 dated 15 November , 1999 
544 dated 6 September, 1999 
677 dated 15 November, 1999 
419 dated 7 July , 1999 
544 dated 6 September, 1999 
419 dated 7 July, 1999 
793 dated 23 December, 1999 


720 (E ) dated 2 September, 1999 
1109 ( E ) dated 11 November, 1999 
720 ( E ) dated 2 September , 1999 
1109 ( E ) dated 11 November, 1999 
554 ( E ) dated 7 July , 1999 
720 ( E ) dated 2 September, 1999 
554 ( E ) dated 7 July, 1999 
1274 ( E ) dated 23 December, 1999 

- - -- - - - -- - - - . . . 


31 August, 2000 
31 August , 2000 
31 August , 2900 
31 August, 2000 


· 3676 
- . - - 
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3 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- - 


- 


- 


- - 


- - 


Alwar 


Kotkasim 


Karwar 


: 


52 dated 26 December, 1998 


2688 ( E ) dated 10 December, 
1998 
477 ( E ) dated 23 Junc , 1999 


362 dated 23 June, 1999 


Bhojpur 


797 daled 9 December, 1998 


2057 ( E ) dated 9 December, 
1998 


Hanpur Khard 


797 dated 9 December, 1998 


1057 (E ) dated 9 December , 
1998 


797 dated 9 Dcceinber, 1998 


Harsoli 
Chekawal 


1057 ( E ) dated 9 December, 
1998 


Jatiana 


797 dated 9 December, 1998 


1057 (E ) dated 9 December, 
1998 


Jharina 


797 dated 9 December, 1998 1057 (L ) dated 9 December , 

1998 


Shahzadpur 


797 dated 9 December, 1998 


1057 ( E ) dated 9 December , 

1998 


Bagheri Khurd 


797 dated 9 Deceniber, 1998 


1057 ( E ) dated 9 December, 
1998 


Girwas 


797 dated 9 December, 1998 


1057 (E) dated 9 Dicember, 


1998 


- 


- 


L - 


- 


- 


- 


- 


- 


-- - - - - - -- 


- 


31 August, 2000 


31 August , 2000 


345 dated 17 June, 1999 
677 dated 15 November, 1999 
345 dated 17 Juno, 1999 
677 dated 15 November, 1999 
345 dated 17 Juno, 1999 
677 dated 15 November, 1999 
345 dated 17 June, 1999 
345 dated 17 June, 1999 
345 dated 17 June, 1999 
345 dated 17 June, 1999 
677 dated 15 November , 1999 
345 dated 17 June, 1999 


451 (E ) dated 17 June, 1999 
1111 ( E ) dated 11 November, 1999 
451 (E ) dated 17 June , 1999 
J10 (E ) dated 11 November, 1999 
451 (E ) dated 17 Junc, 1999 
1111 ( E ) dated 11 November, 1999 
451 ( E ) dated 17 June, 1999 
451 ( E ) dated 17 Junc, 1999 
451 (E ) dated 17 Junc , 1999 


31 August , 2000 


31 August, 2000 
31 August, 2000 
31 August, 2000 
31 August, 2000 


451 ( E ) dated 17 June, 1999 
1111 ( E ) dated 11 November, 1999 
451 ( E ) dated 17 June , 1999 


31 August, 2000 , 


345 datod 17 June , 1999 
677 dated 15 November , 1999 


451 ( E ) dated 17 June , 1999 
1111 (E ) dated 11 November, 1999 


31 August 2000 


[F . No. L - 14014 /12 /01-GP (Part- 1)] 


SWAMI SINGH , Director 
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नई दिल्ली , 19 जुलाई , 2001 

श्रम मंत्रालय 
का . आ . 18 06 . -. - केन्द्रीय गरकार , भारत सरकार के पदालियम 

नई दिल्ली , जलाई, 2001 
और प्राकृतिक गैस मंत्रालय की प्राधिसूचना संख्या का . मा . 

का , ग्रा . 1808 . - - आद्योगिक विवाद अधिनिया , 
2687 सारीग्स 4 दिसम्बर , 2000 में निम्नलिखित मंशो 

1947 ( 1947 का 14 ) को धाग 17 के अनमरण में , 
सशोधन करती है : 

केन्द्रीय सरकार मेन्ट्रल रेलवे , भोपाल को प्रबन्धतंत्र के संबंद्ध 

नियोजकों और उनके कर्मकारों के बीच , अनबंधा में निदिष्ट 
" पंजाम रिपाइनरी परियोजना शब्दों के स्थान पर 

औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण/ 
"गरू गोबिन्द सिंह रिफाइनगेज लिमिटेड शब्द रखे जाएंगे । 

श्रम न्यायालय , जबलपुर के पंचाट को प्रकाशित करती है, 

जा केन्द्रीय सरकार को 3- 7- 2001 को प्राप्त हुया था । 
[मं . प्रार- 3 10 15/ 5/ 2000- ओ पार II] 

[ सं . एल - 41011/ 68 / 88 - डी - 2 ( बी ) / आई ग्रार 
हरिश कुगार , प्रवर मचिव 

( बी -I ) ] 

अजय कुमार, डैस्क अधिकारी 
New Delhi, the 19th July , 2001 

MINISTRY OF LABOUR 
S .O . 1806 . - - In the notification of Government 

New Delhi, the 4th July , 2001 
of India , Ministry of Petroleum and Natural Gas S. O . 1808.-..-In pursuance of Section 17 of the Industrial 

Dispute Act, 1947 (14 of 1947), the Central Government 
number S. O . 2687 dated 4th December , 2000 , 

hereby publishecy the award of the Central Government 
Central Government herewit ), makes the following 

Industrial Tribunal/Labour Court, Jabalpur as shown in the 
amendment : 

Annexure in the Industrial Dispute between the employors in 

relation to the management of Central Railway, Bhopal and 
For the words " Punjab Refinery Project” the their workman , which was reccived by the Central Govern 

words " Guru Gobind Singh Refineries ment on 3 - 7 - 2001 . 
Limited " shall be substitued . 

[ No. L -41011/ 68 / 88- D2( B) /IR( B-I)] 

AJAY KUMAR , Desk OMcer 
[ No. R - 31015/ 5 / 2000 -OR II ] 

ANNEXURE 
HARISH KUMAR, Under Secy. BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL - CUM -LABOUR COURT, JABALPUR 

Case No. CGIT / LC / R /126 / 89 
PRESENT : 

Presiding Officer : Shri K. M. Rai, 
का . आ . 1807 - - केन्द्रीय सरकार , भारत सरकार के पेट्रोलियम 

Shri Shaid Ashik Ali , 

S / o Shri Shaid Hatam Ali, 
और प्राकृतिक गैस मंत्रालय की अधिसुचना संख्या का . पा . 

Resident of Old Grnin Market , 

Bina ( Itawa), 
852 तारीख 7 अप्रैल, 2000 में निम्नलिखित संशोधन 

Distt. Sagar . 

... . . Applicant 
करती है : 

Vergus 

The Assistant Engincer , 
"पंजाव रिफाइनरी परियोजना " शब्दों के स्थान पर 

Central Railway , 
Bhopal , 

. . . . Non- applicant 
“गुरू गोबिन्द सिंह रिफाइनरीज लिमिटेड शब्द रचे जाएंगे । 

AWARD 
[ म . प्रार- 310-15/ 5/ 2000- ओ पार II ] 

Passed on this 12th day of Juno,1 001 
हरिश कुमार, अवर सचिव 

1. The Government of India, Ministry of Labour videorder 
No . L - 41011 / 68 / 88- D - 2( B ) dated 12- 6- 89 has referred the 
following dispute for adjudication by this tribunal 

, " Whether the management Central Railway Bhopal ( MP ) 
New Delhi, the 19th July, 2001 

han justified to terminate the services of Mr. Ashik 

Ali S / o Shri Hatam Ali w . c. f. 19 - 11- 867 If not then 

the concerned workman is entitled to what relief ?" 
S. O . 1807 . - In the notification of Government 
of India , Ministry of Petroleum and Natural Gas 2 . The case for the workman is that he was appointed as 
number S. O . 

motor driver on 13 - 12- 86 by the Central Railway and on 
852 dated 7th April, 2000 , 

19 - 11 -86 , his services were terminated . Prior to his termita 
Central Government her with makes the following 

tion , he was served with a notice dated 21- 10 - 86 holding him 
amendment : 

Tesponsible for the accident of the leep allotted to the Sr . 
Scule Oficer. Prior to termination of his service . Helthier any 

chargesheet was served on him nor the DE was conducted . 
For the words " Punjab Refinery Project ” the 

He had acquired the status of temporary employee ond wag 
words " Guru Gobind Singh Refineries 

in continuous service for a period of more than 240 days 
Liinited " shall be substituted. 

in a calendar yras preceding the date of his termination 
from service . He was not given any retrenchment compen 

sation according to the provisions of Section 25- F of the 
- [ No. R - 3101515 / 2000 - OR II ] J. D . Act, 1947 , In this wav the management s order for termi 

nation from service is illegal and deserves to be quaslıçd . 
HARISH KUMAR, Under Secy. Hence he is entitled to reinstatement with back wages. 


नई दिल्ली, 19 जुलाई, 2001 


han inanagchdication by thing thaton 


- 
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3 , 7lic case for thic management is that on 31- 12 - 85 , the 
work inan was employed as casual motor driver on daily wage 

the facent, 4 3116, 2001 
basis . The workman did not acquire the status of icmporary 
cmployee and therefore no DE was conducted for the alleged 

ofT . . 1809 . - - utatfir faar afuftat, 
misconduct before terminating his services w .e . f, 14 - 11 -80 . 
He actor continuously worked for more than 240 days in a 

19 :47 ( 19 .17 T 14 ) T TRI 17 i HTUT # , 
calendar year preceding the date of termination of the servicc . केन्द्रीय सरकार सेन्ट्रल रेलवे के प्रबन्धतंत्र के संबद्ध 
On the report of Sr . Scale Officer , Shri N . K . Niinbark , The 
Priliminary enquiry was held and the workman was not found 

नियोजकों और उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट 
suitable for driving vehicle . In the case of workman , no DE औद्योगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक प्रधिकरण / 
was required to be conducted prior to termination to his 
service. The casual labour can acquire the status of temporary 277 FOTOTTA , 07797 of 17€ ait to furt Ficha 
labour only when he continuously works for 360 days in a 
calendar year in the project. Provisions of Section 25- F of 

of Foreiz ar $ 3- 7 - 2001 T TO OTTI 
the I. D . Act, 1947 are not applicable in the present case. 
Rule 2301 is not applicable to the project casual labour as 
contended by the workman , On 17 - 10 - 86 , the workman was 

[p . 47 – 41012 / 25/ 94 – 97 
diiving the vehicle of Sr. Scale Officer Shri S . K , Nimbuk 

ATC ( - 1) ] 
and at that very moment of timo, he dashed against a tanga 
causing damage to the vehicle . This accident took place due 

अजय कुमार , रेस्क अधिकारी 
to nogligent driving of the workman , He was thereforo rot 
found suitable for the job of drivor and consequently his 
services were terminated . The termination order is nerfec -lv 

New Delhi, the 4th July, 2001 
just and proper and does not need any interference . The work 

S . O . 1809 .. . In pursuance of Section 17 of the Industrial 
man is not entitled to any relief as claimed by him . 

Dispute Act, 1947 ( 14 of 1947 ) , the Central Government 

hereby publishes the award of the Central Government 
4. The following issues arise for decision in this case : - - Industrial Tribunal|Labour Court, Jabalpur, as shown in 

the Annexure in the Industrial Dispute between tho cmplo 
1 . Whether the workman is entitled to reinstatement yers in relation to the management of Central Railway and 
with back wages ? 

their workman , which was received by the Central Govern 

ment on 3 - 7 -2001, 
2 . Relief and costs ? 
9 . Issue No. 1 : The workman has stated in para -7 of liis 

No. L -41012 /25|94-1R - ( B -1 ) ] 
statement that he was given written appointment order hy 

AJAY KUMAR , Desk Officer 
the management, To establish his claim he has not produced 

ANNEXURE 
the said written order of appointment to disclose the terms 
and conditions stipulated therein . In the absence of this docu . 

BEORE THE CENTRAL GOVERNMENT INDUSTRIAL 
ment, it cannot be proved that he had been given written 

TRIBUNAL CUM LABOUR COURT, JABALPUR 
appointment by the Railways. From the perusal of record , Case No. COIT |LC |R |107195 
it becomes amply clear that the workman was given appoint 

PRESENT : 
ment of a casual labour to perform the duty of motor driver 

Presiding Ollicer : Shri K . M . RAI 
w . c. f. 31 - 12 - 85 . He was working in Railway Electrification 
Project at Bhopal and he was a project casual labour. In case Shri Girdhari Prasad Tripathi, 
of project casual labour, the Supreme Court in writ petition 

Sio Latc Ayodhya Prasad , 

Fireman , Loco Foreman , 
No. SC - 147, 320 -69 , 454 , 433.5 -4434183 etc . etc. Inderpal 

Central Railway, 
Yaday and others versus Union of India and others has held 

Satna , 

Applicant. 
that the wokers who completed continuous service for 360 

Versus 
days in the project shall be entitled to get the temporary 
status. The workman did not fulfill this condition as he did not The Divisional Railway Mapager, 

Central Railway, 
cornplete the continuous service for 360 days as project ca unl 

Jabalpur . 

Non - applicant. 
Jabour in Railway Electrification Project, In view of this fact. 
he cannot acquire temporary status in the employment of 

AWARD 
management. Before terminating his services , he was not yr 

Passed on this 13th day of June 2001 
quired to be served with chirgesheet. He was neither required 

1 . The Government of India , Ministry of Labour vide 
tu he served with chargesheot nor Any De was required to 

order No . L - 4101223194 - IRBI * dated 1 -6 - 95 has referred 
be held before terminating him from service . He is also 1100 

the following dispute for adjudication by this tribunal 
entitled to compensation as claimed hy him . At the same time 

" Whether the action of the management of Central 
he was not found guitable to perform the duty of Motor Trives 

Railway , Jabalpur in removing the workman Shri 
at all. Against this order , he never made any representation 

Girdhari Prasad Tripathi from servico w . . . 
to the competent authority . In view of this fact, it cannot hon 

12- 1 - 92 trcating him to be unfit on medical exil 
held that any prejudice has been caused to the workman in 

mination of his eyes is correct ? If not, what relief 
terminating his services w .c .f . 19 - 11 - 86 . The order of terimi 

the workman is entitled to ?" 
nation is perfectly legal and cloes not require any interference . 

2 . The case for the workman is that while performing 
Issue No . 1 is answered accordingly . 

his duty as a Ifnd Fireman , Central Railway, Satna he 

suddenly fell gick on 14 - 6 -91. He was medically examined 
6 . Issuie No . 2 : On the reasons stated above , it is held that 

by the Medical Superintendent, Central Railway, Jabalpur 
the termination order dated 29 - 11 - 86 passed by the manage 

who declared fit on 26 - 11 - 91 . On the basis of this Atness 
ment against thc workman is just and proper . The workmar certificate , the Senior Divisional Medical Officer, Satna 
is not entitled to reinstatement with back wages . The reference declared him fit to join his duty on 28 - 11 -91. Tho manage 
is accordingly answered in favur of the management and mant has failed to make nayment of wages w . e . f , 14 - 6 - 91 
against the workman , 

to 28 -11-91 which is illegal in view of the medical rule - 520 

" Iuse II ) . 
7 . Cory of the award be sent to the Ministry of Lahous 
as per rules . 

3. The workman further alleges that while pertorming 

his duty on 19 - 11 - 91 , he received a message from Loco 
12 - 6 - 2001 

foreman . Satna to report himself to the Medical Superin 
K . M . RAI, Presiding Officer dent, Jabalpur for necessory medical examination , In vicw 


Immt II . * ( UT 


to 


LIIT 


popu: an 36,100ffering 2013 


14 . 


- 


- 


- 


- 


of this letter he reported to the Medical Superintendent, 
Jabalpur on 7 - 11 - 92 and after Medical examination by hiin , 
ho was declared fit on 7 - 1 - 92 and advised to report to his 
duty at Satna . Thereafter again as per lostruction of Medi 
cal Superintendent Jabalpur, hc reported himself for 
further medical examination on 10 - 1 -92 and after nedical 
examination he was declared it and certificato in this 
regard was issued to him on 11 - 1 - 92 . On this very cly he 
was inlcrmed by the Loco Foreman Şatna that he was 
under tho sick leave but no letter in this regard was given 
to him . He was a patieot of cye catract since 1988 and was 
advised for medical examination during 1989 . The medical 
Superintendont, Jabalpur examined him and declared him 
fit. As per direction of medical superintendent he was 
examined in 1990 and passed in A . I category without 
glasses. The Medical Authoritics of Jabalpur division dec 
lared the workman unfit for any job while tho CHS Bom 
bay declared him fit on Ą . I. without glasses on 23 - 3 -93 . 
Again he was examined by CHS Bombay on 19 - 4 - 93 and 
was declared fit in A - I with glages vide his letter dated 
27- 4 - 93 . This certificate of fitness issued l ; the CHS Bom 
bay has been declared to be forged one by the Chief , 
Medical Superintendent Jabalpur which ja not just and pro 
per. The management has illegally not permitted him to 
pertorm his duty w . e . f. 12 - 1 - 92. He is therefore entitled to 
be allowed to resume his duty by the management and th : 
period of absence should be treated as a reriod frent on 
duty . The monetary benefits also should be allowed . 


since he was suffering from cataract on both tho cyes, spo 
cial treatmenet was - required to be moeted out. The 
applicant was directed for special medical examination by 
the Chef Medical Superintendent, Jabalpur vide letter dated 
6 - 9 - 91 . The Chief Medical Superintendent, after examina 
tion , confirmed that the workman was suffering from cata 
ract on both eyes yide his letter dated 1- 1 -92. The work 
man did not present himsclf before the Chief Medicul 
Superintendent for special medical examination. The Chief 
medical superintendent clearly mentioned in his letter datod 
1 - 1- 92 that the workman was not fit to perform the duty of 
fireman and therefore he was not allowed to discharge the 
duty of fireman by the management unless the workman 
present himself before the Chief Medical Superintendent 
for special medical examination and obtain fitness certificate 
for ctegory A - I or any other category , he cannot be 
allowed to resume his duty. Taking the entire facts into 
consideration , the CAT held that in case the applicant 
presents himgelf before the Chief Medical Superintendent 
the intervening period , on the basis of his application , may 
be treated as leave due, leave without pay as the case may 
be, in accordance with the rules and thereaftor absorbed in 
an alternative job if found unfit for category A - t job , 


4 . The case for the management is that the applicant in 
case No , OA 652 / 92 has claimed the relief that the respon 
dents be directed to allow the applicant to continue in 
Service as usual and pay all arrears of pay and oiher 
omoluments. The case of the respondents non - applicant 
therein was that the Applicant was directed for special 
Medical Examination vide CMS Jabalpur letter dated 
6 - 9 - 91 . However the applicant took a decision on his own 
not to undergo the special Medical Examination . Since 
tho CMS Jabalpur letter dated 1 - 1 - 92 had clearly mon 
tioned that the applicant is not fit to work as a fireman , hc 
was not allowed to discharge the duties as fireman . 


9. In viow of the above sad directions of the CAT . It 
appears that the workman had already moved the said 
tribunal for granting relief in the present dispute , reforred 
before this tribunal, and he was directed to present himself 
hefore the Chief Medical Superintendent, Central Railway, 
Jabalpur for special modical examination and to obtain 
certificate of fitness to permit him to perform his duty . 
After the clear direction , the workman has failed to comply 
with the same so far. The whole motter has already been 
disposed off by tho CAT ard therefore I do not find any 
thing to add any more in this connection . I agree with the 
direction of CAT. It is held that the workman shall nresent 
himself hafore the Chier Medical Sunerintendent. Central 
Rrilway, Jabalpur for sñeclal Medical Examination and the 
intervening marion on the hasie of his Annlicatinn mav he 
treated on leave due to him /leave without pay r the car 

ay he in corrience with the rules and threafter he ha 
absorb in an alternative in h it found unfit for category 
A -tinh , Jysue No . 1 is decided accordingly . 


5. The Central Administrative Tribunal disposed off the 
petition of workman and the observationg of tho tribunal 
are reproduced as under : 
" Consequently the conclusion is inevitable that unless 

the applicant presents himself before the Chief 
Medical Superintendent, Jabalpur and obtains fit 
ness certificate for category A - I or any other 
category he cannot be allowed to regime duting, 
It is in the own interest of tie apnlicant that ho 
nresents himself beforotho Chirf Medical 
Superintendont, Jabalpur, the intervening period , on 
the basis of his application , may be treated AS 
leave due , Ionve without pay as the case may he. 
in accordance with the files and thereafter absorbed 
in an alternative job if found unfit for caiegory 
A - I fob ." 


10 . Issue No . 2 : In virw of my finding given on issnc 
No . 1, it is hereby ordered that the workman shall present 
himsele before the Chief Medical Superintendent, Central 
Railwav , Jahalors for special medical examination within 
the period of 3 months and the intervening period on the 
hagia of his annlication , he may be treated on leave due to 
him or lenye without my ma the case may hr in accordance 
with the rule and therenftrt he he hearhed in an attor 
nativa inka hy the monagrmenta if found unfit for category 
A rinh H . minuld also he paid hack wares AS - nytes . 


-- 


- 


- 


-- 


- 


- 


-- 


11. Conu of the award be sent to the Ministry of Labour 
29 per TY!!, , 

K . M . RAI, Presiding Omcer 


6 . The management further aleges that in the light of 
directions given hy CAT Jabalpur, the workman fallort to 
report to the Chief Medical Superintendent, Central Rail 
way, Jabalpur for special Medical Examination and there 
fore he is not entitled to any relief as claimed by him . 


7 . The following insues arise in this caso And the findings 
thereon are noted hereinafter . : 


of Prit, 4 T , 2001 
# T . T . 1810 utfor ferenta offer , 
1947 ( 1947 147 14 ) T UTST 17 THTU 
केन्द्रीय सरकार नोवन रेलवे के प्रबन्धतंत्र के संबद्ध 
नियोजकों और उनके कर्मकारों के बीच , अनबंध में निर्दिष्ट 

औद्योगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक प्रधिकरण 
श्रम न्यायालय लखनऊ के पंचाट को प्रकाशित करती है, जो 
T FTATC FT 3- 7- 2001 * 7 974 MOTI 
[ . 51- 41012/ 36/ 99 - 91€ ART (et-1) ] 

. . अजय कुमार, डेस्क अधिकारी 


1 . Whether the manngement illegally not permitted the 

workman to discharge his duty w .e. f. 12 - 1- 90 ? 


2 . Relief and costs ? 


8 . Issue No. 1 ; Admittedly the workman was serving as 
fireman under the Railway Administration at Satna and 
during the course of his employment he fell sick on 14- 6 -91 
and resumed duty only on 29 - 11-91. Ho performed his 
duty as such till 11 - 1 - 92 and thereafter he was not allowed 
to perform his duty 18 fireman . The workman challenger! 
this order before the CAT Jabalpur by petition No. OA 652 
of 1992 . The Central Administration Tribunal disposed off 
the workman , petition of 10 - 2 - 93 . The CAT has clearly 
beld that the applicant belongs to tafety category stpi and . 
2204 GI/ 2001 - - 5 


New Delhi, the 4th July , 2001 
S .O . 1810 .- In pursuance of Section 17 of the Industrial 
Dispute Act, 1947 ( 14 of 1947 ), the Central Government 
horeby publishes the award of the Central Goveromont 
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4 . The workman further clalos, non-lapuance of any notice 
or bolding any inquiry , and xlso no payment of retrenchment 
compensation etc . Thus , the management acted in malafide 
manner and committed breach of section 25 - F . 25- G , 25- H 
of the I. D . Act , 1947. 


5 . The management has not denied temporary appointment 
of tbc workman under the Ex -servicemon quota and his join 
ing on 10- 5 -89. His releiving on 2 - 10 -89 to participate in 
Volleyball tournament representing tho Moradabad Division 
of Northern Railway , is also not denied . However , it is 
pleaded by tho management that Sunder Lal Tewari absented 
from Delhi and did not submit participation certificate , and 
SO , was treated absence w . e.f. 4 - 10 -89, Ho reported to join 
duty after more than five years without lawful authority 
or modical certificate from an authorised medical officer . His 
abscondance for more than 5 years coupled with his habit 
of absenting , clearly demonstrate his unwillingness to bo in 
service . Details of absenco from the date of his appointment, 
ig glven below to fortify submission that the workman aban 
doned his service. 


Industrial Tribuoal Labour Court, Lucknow as shown in 
the Annexure in the Industrial Disputo between tho em . 
ployers in fplation to the management of Northern Railway 
and thelr workman , which was received by the Central 
Government on 3 - 7 -2001, 

[No, L - 41012 / 36 / 99 - IR ( B - I) ] 

AJAY KUMAR , Desk Officer 

ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL - CUM -LABOUR COURT, LUCKNOW 
PRESENT : 
Presiding Officer : Rudresh Kumar. 

ADJUDICATION 
I.D . 132 / 2000 

BETWEEN 
Sunder Lal Towari, 
S / o Sri Shobanath Tewari, 
Vill . & Post : Bhagvant Nagar , 
Distt , Unnao (U . P .) 

AND 
The Divisional Rallway Manager, 
Northern Railway, 
Moradabad. 

AWARD 
- By reference No. L -41012 / 36 / 99 - IR (B - 1) dated 11 -5 -99 , 
the Central Government, in the Ministry of Labour, in 
exercise of powors conferred by clause (d ) of sub - saction ( 1 ) 
of section 10 of the . I.D . Act, 1947 (14 of 1947) _ made over 
thle ladustrial dispute between Sunder Lal Tewari and 
Divis,onal Railway Manager, Northern Railway , Moradabad 
for adjudication , to the CGIT- cum - Labour Court. Kanpur 
and later, transferred the case to this Tribunal. 
The reference is " ro -produced as under : 
" Whether the action of Management of Northern Railway 

in not allowing Sunder Lal Tewari, on duty w .e . t. 
4 - 4 - 1995 is legal and justiflod ? If not what relief 
the workman is entitled to ?" 


6 . The Asstt . Divisional Engineer . Sitapur, in his afidavit 
has detailed , unauthorised absence period since the appoint 
ment of the workman on 10 - 5 -89 as follows : 


17 -6 -89 to 19 -6 -89 
18 - 7 - 89 to 28 - 7 -89 
29 -7 - 89 to 28 -8 - 89 
29 -8 - 89 to 6 -9 -89 
4 - 10 - 89 to 4 - 1 - 95 


= 
= 
• 


03 days 
11 days 
31 days 
09 days 
5 years 93 days 


= 


5 years + 147 days 


In addition to above unauthorisod absonce , the workman 
romained on authorised leave as under : 
10 -6 - 89 to 13 - 6 - 89 - 04 days Loave on Average 

Pay 
14 -6 - 89 to 16 -6 - 89 03 days -do 
7-9 -89 to 21-9- 89 15 days -do 
22 -9 -89 to 26 -9 -89 - 5 days - 10 days 

commutod leave 


27 days 


7. It is pertinent to note that the workman joined as tem 
porary Gangman on 10 - 5 - 89 , He worked for 85 days , in all 
sinco appointment as under : 
10 - 5 - 89 to 13-6 - 89 

35 days 
20 -6 - 89 to 17- 7 -89 

28 days 
7- 9 - 89 10 21- 9 -89 

15 days 
27 - 9 -89 to 3- 10 -89 

07 days 


2 . The cryptic reference whother action of management 
of Northern Railway not allowing Sunder Lal Tewari , on 
daty w .o .f. 4 - 4 - 95 is legal and justified , requlreo scrutiny of 
cntire facts and circumstances which did not permit manage 
ment of the Northern Railway to allow workman to resume 
duty and also requires determination of legal status of the 
workman who admittedly remained abgent for more than 
S years , without submitting any application to sanction leave 
And regularise the service. The totality of facts and circum 
stances constituting such a long absence from service on the 
part of the workman , in absence of termination order , whether 
may be taken to be legal abandonment of service ? 

3 . Coming to the facts , the case of the workman , Sunder 
Lal Tewari, is that he was appointed as gangman on 10 - 5 - 89 
in the scale of 775- 1025 in quota of ex -servicemen . Prior to 
Thir Annointment. he was in Army and retired in December 
1987. He was called to represent Moradabad Division of 
Northern Railwav in Volleyball competitions to be held from 
4 - 10 - 89 to 6 - 10489 at Now Delhi. Special casual leave from 
3 - 1.0 -89. to 7 - 10 -89 was sanctioned and he was relleved on 
2 - 10 - 89 to participate in the tournament. After participating 
in the toumament, he fell ill and remained under treatment 
de private sick from 8 - 10 -89 to 28 - 10 - 94. His illnese forced 
him not to return to duty. unlegg declared ft. He informed 
hic illnese to the authorities from time to time. On getting 
At the approached the Section Engineer . Northern Railway , 
Sannur , district. Unnao , sceking permission to join duty . 
Hawayat He w not permitted to inin and his case IVAS 
referred to Asstt Engincer , Northern Railway. Sitanur cltv . 
Apain . he why directed to obtain fitness certificate from the 
Rollway Medical Omcer. He could ohtain Atness certificate 
from the Railway Medical Officer . Unnao (certificate No . 
741727 dnd 7 . 0 - 98 .ann uthmitted his fitneea cartificate to 
thim Mitthorities. Despite his ftnes he was not allowed in 
toin duties on one protext or the other. Finally , thla industrial 
dispute was raised , 


85 days 


8 . Above facts are not denied by tho workman , that he 
worked for 85 days only and remained absent from duty on 
authorised leave for 27 days and unauthorised leave for 5 
years 147 days. The workman has not mentioned in his claim 
statement, to have submitted any leave application to regu 
larise unauthorised absence period but sceks joining on the 
basis of fitness certificate of a local vaidya . In absence of 
regularisation of services for more than five years , the manage 
iment could not have permitted the workman to join though 
found fit , under tho service rules . The workman did not 
explain as what persuaded the workman got to apply for 
leave but simply to inform about the illpros ? 
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! 


workmen was clearly not interested in continuing 
with his service ," 


14 . In B . V . Ramuarayan Vs, State Bank of India , Hyderabad 
& Others ( 1991) I-LL 1001, the High Court or udhra 
Pradesh held : that in the event of abandonment of job 
voluntarily by an employee , tho contract of service comes 
to an end , la ordor to constitute abandonment, there must 
be total giving up of duties to indicate an intention not to 
resum , the game, 


9. Under the Leave Rules and Joining Timo , applicablo 
to tho rallway servants , the workman was, entitled to leave 
on half avarage pay , commuted loavo , "leave not duo and 
extra ordinary leave . The workman had already exhausted his 
"leave on average pay and commuted leave , Leave not duc 
is granted to permanent railway sorvants . However , in extra 
ordinary circumstances , such leave may be granted also to 
i temporary servant with one year service , for a period not 

exceeding 30 days during the entire service , on medical 
grounds for suffering TB , Loprosy , Cancer or mental illness . 
The workman was a temporary railway strvant but had not 
completed one year service , nor was suffering with any of 
the discases mentioned above . So , he was not entitled to leave 
not due . Extra ordinary leave may be granted in special cir 
cumstances when no leave is admissible . In case of the ten 
porary railways servant, such leave , may be granted under the 
exceptional circumstances by the President for 3 months on 
medical cortificate . There are no materials on records to 
justify interence , that the workman was entitled to any type 
of utravailed leave . It was conceded that the workman had 
pot applied for any type of leaved so for and his absence 
perlod remained unregularised . 


15 . In the present caso , the workman abruptly left tho 
team at Delhi without permission of the Manager, he did 
not inform the authorities immediately thereafter explaining 
reasons therefor; ho remained absont continuously for more 
than 5 years , he did not obtain cortificate from the authorised 
medical officer, and he did not apply for leave despite notices 
to join his duty . All thoso circumstances justify inference 
that he was not interested in joining his duty : Ag observed 
carlier , his medical certificato from a village vaidya, does not 
indicate genuineness of his plea of illness . 

16 . Accordingly , the only inference is that the workman 
abandoned his service and contract of his service came to an 
cnd. In such circumstances tho provision of Section 25 - F , 
25-H and 25 -G do not apply . 

17. The action of the management not permitting the 
workman to fom daty is legal and justiffed , Tho workmad 
is not entitled to any reltet: 

18 . Award as above, 
Lucknow : 
5- 3-2001 

RUDRESH KUMAR , Presiding Officer 


10 . Let it be examined whether the workman was serious 
with his employment. He joined on 10 - 5 -89 and in total 
worked for 85 days only . Details of this absence was given 
carlier . He absented continuously , from 4 - 10 -89 to 4 - 1. 95 . 
The workman was not at a place far of from Unnao . Medical 
certificate filed by him does not show nature of the illness, 
The workman was not confined to bed and so . was able to 
contact the railway doctor, locally . The materials on record 
do not justify inference that he was ever , serious, in seeking 
leave for the period . A Railway Medical Officer was available 
there but the workman chose not to present himself before the 
authorised medical officer . Even in this adjudication , he seeks 
duty , without explaining tho nature of Uness, though he 
tomalned absent for more than five years. 

11. The workman claims to have kept informed the 
authorities about his illness and places reliance on letter of 
Asstt. Divisional Engineer dated 19 - 12 -95 addressed to 
Divisional Railway Manager . This letter mentions that after 
4 - 10 - 89 the workman was continuously absent despite notices 
issued to him to join duty . However he informed that he 
would join when becamo fit. On receiving the notices , the 
workman did not obtain certificate from any authorised medical 
officer and submitted to justify that illness was genuine. 
Treatmont chart and cash memo of medicines , have also not 
beon Aled . The management s plea that the workman was not 
ill and his certificate is false , appears to be correct . 

12 . In any event, the circumstances from the date of joining 
Justify inference that the workman was never a willing worker . 
Ho was absent at his will , being fully award of there being 
ho leave to his credit. He did not file participation certificate 
from the manager of the Voleyball team , left for home 
without obtaining permission of the competent authority or 
the Manager of the team , remained continuously absent for 
more than five years, and till date , did not file evidence to 
justify genuineness of his illness , give a fitness certificate of 
village vaidya. All these facts commulatively establish that he 
abandoned the service. He was a temporary railway servant 
and was not even a probationer , 


oth forent, 4 ISTE, 2001 
fot . II . 1811. ----wulf faat arafyt, 
1947 ( 1947 # 14 ) 31 ETCT 17 THTY # 
केन्द्रीय सरकार वेस्टर्न रेलवे, कोटा के प्रबन्धतंत्र के संबट 
नियोजकों और उनके कर्मकारों के बीच, अनुबंध में निर्दिष्ट 
प्रोद्योगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक प्रधिकरण / अम 
न्यायालय जयपुर के पंचाट को प्रकाशित करती है , 
un fy FA FT 3 - 7- 2001 # 7 TOT 39T 
[ 527 - 41012/60/87– 61-II (at)/0€ HT 

(41) ] 
अजय कुमार, डेस्क अधिकारी 
New Delhi, the 4th July, 2001 
S . O . 1811. — In pursuance of Section 17 of tho Ladug 
trial Dispute Act, 1947 (14 of 1947 ), the Central 
Government hereby publishes the award of the Contral 
Government Industrial Tribunal Labour Court, Jaipur, as 
shown in the Annexure in the Industrial Dispute between 
the employers in relation to the management of Western 
Railway Kota and thoir workman , which was receivod by 
the Central Government on 3 - 4 -2001. 

No. L -41012 /60 |87- D - II (B ) |IR ( B - 1) ] 

AJAY KUMAR , Desk Officer 


triale Dispute hereby 


publibunal Labustrial Dispute Western 


13 In Lakshmi Kant vis, PO , CGIT , Gurgaon and others 
( 1999 ) I-LUJ page 224 , the Punjab High Court held that the 
Labour Court is not only entitled to adjudicate upon the 
points of dispute but also on matter incidental thereto . In 
the present case , no doubt tho reference is regarding legality 
of the action of tho management not to permit the workman 
to join but incidently , matter is whether the workman is 
entitled to join by remaining absent more than 5 years 
continuously and in totality of facts whether he abandoned 
tho service ? In such case , formal enquiry is not needed . The 
management has not terminated services of the workman , but 
he abandoned the service as is established on facts and 
circumstances . Tn Dharmrat Vithoba Natekar Vs. Unique 
Industrien & Others ( 1996 ) I-LIJ 948 , the High Court of 
Bombay hold as under : 
" By now , it is well established , that abandonment of 

service is an inference which can be raised upon 
consideration of the totality of circumstances and the 
the court should raise this inference only if it is 
sattefled that the circumstances do indicate that the 


ANNEXURE 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 

CUM -LABOUR COURT, JAIPUR 

CASE NO . CGIT -65 /2000 
Reference No. Ļ - 41012160 /87- D - II (B ) dt. 14- 12-88 
The Divisional Secretary , 
Paschimo Railway Karmachari Parishad , 
Kota . 

. . Applicant. 
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Vs. 
The Divisional Ralway Manager , 
Western Railway, 
Kota . 

. . Non applicant. 
ATTENDANCE : 
For the applicant : Shri A . D . Grower. 
For the non -applicant : Shri Tej Prakash Sharma, 
Date of Award : 13-6 -2001. 


AWARD 
The Central Government has referred the following dis 
pute for adjudication under clause ( d ) of sub -section ( 1) and 
sub - section ( 2 ) A of the Industrial Disputes Act, 1947 ( here 
inafter referred as the Act, 1947) vide orcier mentioned 
above . The reference was referred to CGIT , New Delhi, 
but later on transferred vide order No . 1 - 41012100187 - IRBI 
dt. 28 -8 - 2000 to this Tribunal by withdrawing the game isom 
CGIT , New Delhi, 


the service card of the applicant having being found forged 
tho temporary status was withdrawn and the applicant was 
given opportunity to submit the explanation if any . It is not 
disputed that the temporary status granted to the applicant 
was provisional, Para - 2 of the order vido which tomporary 
statug was granted reads as under 
" Provisionally with the condition that candidates should 

pass the prescribed medical examination and their 
casual labour service cards are completed and veri 
fied by competent authority within a months from 
the date of issue of this office order , failing which 
the benefit of temporary status will be cancelled and 
recoverles made accordingly . 

The letter ut, 20 - 2 - 87 (Marked M - W - 6 ) vide which 
the temporary status was withdrawn states that the 
temporary status granted to you vide this office letter 
reterred above provisionally is hereby cancelled with 
immediato olfect for the reasons that the casual 
labour service card No. 056141 issued by PWI 
Bhawani Mandi which was submitted by you at the 
time of your Initial recruitment under CST ( C ) Kota 
has been proved to be false . This tantamount to 
serious misconduct on your part. You are directed 
to submit to the undersigned a written statement it 
any within period of 10 days if you have to say 
anything on the subject, " 


SCHEDULE 
" Whether the action of D . S . T . E . (Cons) Western Railway 

Kota in withdrawing the temporary status of Sivri 
Jagdish Prasad S / o Shri Jagdev w . e . t. 20- 2 - 87 and 
also torminating his servico W . e . f, 5 - 3 -87 aro justilicd ? 
If not, to what relief the workman is entitled to and 
from what dato ? " 


It is evident from the abovo letter that the order of 
granting the temporary status to the applicant was cancelled 
without glving any opportunity of hearing to the applicant 
thus violating the principles of natural justice . 

It is also not disputed that the applicants service were 
terminated vide letter dt. 4 - 3 - 87 w .e . f. 5 - 3 - 87 . The letter dt. 
4 - 3 -87 marked M - W -7 is being reproduced hereundor : 


The applicant filed the statement of claim stating that he 
was engaged as casual labour by Chief Signal Inspector ( C ) 
Kota (agent of the non - applicant ) and was granted temporary 
status vide order dt. 31 - 12 - 86 . The temporary status granted 
to him was withdrawn by order dt. 20 - 2 -87 by Assistanı Signal 
and Telecom Engg . ( C ) Kota who was not the competent 
authority , on the ground that the service card submitted by 
him was found to be false , Before withdrawing the temporary 
status no opportunity of hearing was given to him . Subse 
quently , his services wero terminated vido order dt, 4 - 3 - 87 
w .o .f. 5 -3 -87 in violation of Section 25F of the Act, 1947 . 
It was prayed that the non - applicant may be directed to 
restore the temporary status and reinstate him in servico with 
full back wages and other conscquential benefits . 


To , 


Shri Jagdish Prasad , S /o Jagdev , 
VUL> Vhadana -ki - Tapri, 

Rangpur Road . 

Kota (Rajasthan ). 
Sub : Project casual labour - crms off employment of 
Ref : This Office letter of oven No, dt. 20 - 2 - 87 . 


Regarding submission of the false casual labour sorvice card 
by yuu and the time of recruitmunt, you were asked to submit 
your reply in this regard within 10 days from the date of 
Receipt of the said letter. 


The non -Applicant in the reply admitted that tho applicant 
was granted temporary status which was withdrawn on the 
basis that the applicant obtained the employment on the 
basis of false service card . It was further stated that the 
service of the applicant was terminated on the ground of 
misconduct and hence provisions of Şoction 25F of the Act , 
1947 aro not attracted . The applicant was also directed to 
receive his dues on 6 - 3 - 87. The applicant failed to receive 
the payment of settlement. The applicant, however was again 
taken on duty . 

The applicant Aled rejoinder to the reply reiterating the 
facts mentioned in the statement of claim . 


Despite lapse of the 10 days , no reply has becn received 
from you till dato and as such it is evident that you havo 
deceived the Railway Administration . 


On behalf of tho non -applicant affidavit of Shri Ramdaur. 
Shri Rampal Verma and Shri M . P . Shrivastava werc filled . 
However, Shri Ramdaur and Shri Rampal Verma were not 
produced for cross - examination and therefore , their affidavits 
have to be ignored . The learned representative of the applicant 
Was given opportunity to cross -examine Shri M , P . Shrivastava . 
On behalf of the applicant affidavit of the applicant was filed . 
The non applicant was given opportunity to cross examine 
him on his affidavit . Apart from above both parties filed 
cortajn documents, which will be referred , at the appropriate 
place, 

Heard arguments on behalf of both the partles . The parties 
have also Aled written arguments , which are on the record . 


In view of the above your services are hereby terminated 
with cffect from 5 -3 - 87. 

You should present yourse) f to receive your dues on the 
date of termination i.e. 6 .3 -87. 

Sd 
· Divisional Signal & Telecom Enge . 

(Construction ) 

Western Railway, Kota ." 
As per rule 2005 of the Indian Railways Establishment 
Manual the casual labour on grant of temporady status has 
the rights and privileges admissible to temporary Railways 
servant, including the Discipline and Appeal Rules. It is 
admitted that no charge sheet was issued to the applicant 
for submitting false service card . His services could not be 
terminated without making any enqulry under the Discipline 
and Appcal Rules, 1968 for submitting the false casual labour 
service card . If the order of termination is taken to be simpli 
citor his service could not have been terminated without 
giving one month s prior notice or pay in lieu of notice and 
compensation As provided under Section 25F of the Act, 1947 
as the applicant had already served continuously from 6 - 4 -85 
to 5 - 3 - 87 before termination of his servico. Mentioning in 
the order of termination that the applicant may collect his 
dute on the next dato of termination does not huil the 


It is not disputed that the applicant was granted temporary 
status vide Order dl. 31- 12 - 86 on having completed 360 days 
service . It is also not disputed that temporary status granted 
to the applicant was withdrawn vide letter dt, 20 - 2 - 87 . The 
learned representatlve of the applicant has contended that 
opportunity of hearing was not glven to the applicant before 
withdrawing the temporary status, On the other hand the 
Icarded , counsel for the non - applicant has contended that the 
tamporary matus granted to tho applicant was provisional and 


Here 19 en het 20,700 


y ,1993 


above. The referenc was referred to CGIT , New Delhi, but 
lator on transferred vide order No. L -41012148 /89 - IRBI 
dt, 28 -8 - 2000 to this Tribunal by withdrawing the same 
cum CGIT , New Delhi. 


requirement of Section 25- P of the Act, 1947 ag no amount 
was disclosed in the order of termination , 

On the basis of the above discussion the Order of withdraw 
ing the temporary status of the applicant vide order dt. 20 - 2 - 87 
and termination of services of tho applicant by the non 
applicant w . e, I. 5 - 3 - 87 is held to be illegal and unjustified . 
The applicant having alreedy boon taken in service he will bo 
entitled to back wages which he was drawing at the timo 
of termination of his service with continuity in service. 


SCHEDULE 
"Whether the action of the Divisional Signal and Tele 

com Engineer ( C ) Western Railway , Kota 18 justi. 
fied in terminating tho services of Shri Koli Ram 
Sjo Shri Karan Singh , casual Khallasi w .o .f. 
5 - 3 - 87 is justified ? If not, to what relief the work 
man is entitled to ?" 


The copies of the award may be sent to the Central 
Government under Section 17 ( 1) of the Act, 1947 for 
publication , 

Sd /- Illegiblo 
Prolding Oflcer 


The fortat, 4 JAS, 2001 
# T . TT . 1912.-- - Territa fata forfitat, 
1947 ( 1947 FT 14 ) UTRT 17 SETT # 
केन्द्रीय सरकार वेस्टर्न रेल , कोटा के प्रबन्धतंत्र के संबर 
नियोजकों और उनके कर्मकारों के बीच, अनुवंध में निर्दिष्ट 
औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक प्रधिकरण /श्रम 
न्यायालय जयपुर के पंचाट को प्रकाशित करती है, जो केन्द्रीय 
FRITT 3- 7 - 2001 1 5797 UT TI 


iuc upplicant filed the statement of claim stating that bo 
was engaged as casual labour by 10¢ Chief Telecom Ins 
Pecior ( L ) , Kota . ( agent of the non -applicant) and grupted 
lemporary status vide order di, 31 - 12 - 86 . Subsequently , the 
temporary status wanted was withdrawn vide office Qrder 
dt, 20 - 2 -87 by the Assistant Signal and Telecom Enge . ( C ) . 
hota , who was not his emeployer, His services wero subse 
quenty terminated vide order dt. 4 - 3 -87 w .e .f . 5 - 3 - 87 without 
coniplying the provisions of sec . 25 - F of tho Act , 1947. How 
cver, hiç was taken back on duty after a period of about 17 
months vide letter dt. 16 - 9 - 88 on the same status and last 
pay drawn . It was prayed that the non - applicant may be 
directed to treat him in service from the date of his illegal 
termination with continuity of service and back wages . 


[ 


TH - 41012/ 148/ 89 –81-2 ( fi )/STÉTT 

( t-1 )] 
u HTC , trei sfert 


New Delhi, the 4th July , 2001 
S . O . 1812 .- In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ) the Central Government 
hereby publishes the Award of the Central Government In 
lustrial Tribunal Labour Court, Jaipur, as shown in the Annex 
irc in the Industrial Dispute between the employers in rela 
ion to the management of Western Railway9, Kota and 
heir workman , which was received by the Central Gov 
moment on 3 - 7 - 2001. 

¡No. L - 41012 ] 148 |89 -D - 2 ( B ) \ IR - ( B -1) ] 

AJAY KUMAR , Desk Officer 

ANNEXURE 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 

CUMI-LABOUR COURT, JAIPUR 

Case No. CGIT -732000 
Reference No. 41012 [ 148189- D -2 (B ) dt. 2 -9-90 
The Divisional Secretary , 
Paschim Railway Karmachari Parishad , 
Kota 

. Applicant. 


The non -applicant in reply to the claim has admitted that 
the applicant was granted temporary status which was witb 
Urawo as per condition stipulated in Para 2 of the order 
vido which the temporary status was granted . It was further 
stated that there was completo ban on engagement of casual 
labourers in Railways after 14 - 7 - 81 . The applicant preseuted 
his old service card and stated that he had worked cailler 
in the Railway as CABUA ) labour. On that basis he was 
cogaged as casual labour in project work . As per judgment 
of the Apex Court in the case Inderpal Yadav Vlo. Union 
of India the project casual labour was also entitled for grant 
of temporary status, as per the scheme submitted by the 
Railway Board and approved by the judgment of the Apox 
Court dt. 18- 4 - 85 and 11 -8 - 86. The Board issued tho 
orders in this regard vide letter dt, 11 - 9 -86 . In pursuance 
of the Railway Board s orders the non - applicant granted 
temporary status to all the casual labourers including the 
applicant on provisional basis. On verification the service 
card of the applicant was found forged and, therefore , the 
temporary status was withdrawn . The applicant, however , 
was given opportunity to make representation if any within 
a period of 10 days . The applicant did not submit any expla 
pation but left the service at his own w .e .f. 3 - 3 -87. Subse 
quently , the service of the applicant was terminated , as he 
was found guilty of proved serious mis -conduct by obtaining 
cmployment fraudulently . 

The applicant filed rejoinder to the reply reiterating the 
facts mentioned in the statement of claim . 


V &. 


On behalf of the non - applicant affldavit of Shri Ramdaur, 
Shri Rampal Verma and Shri M . P . Shrivastava were filod . 
However, Shri Ramndaur and Shri Rampai Verma were not 
producod for cross -examination and therefore, their affidavits 
have to be ignored . The learned representative of the appli 
cant was given opportunity to cross examination Shri M . P . 
Shrivastava. In the form of documentary evidence letter 
marked M - 1 , copy of service card (M12 ) , copy of order 
for grant of temporary status (M113 ) , copy of letter dt. 
16 - 1 - 87 ( M - 114 ) , copy of letter for withdrawing temporary 
status (M1 5 ) and copy of attendance register ( M 1 /6 ) 
were filed . On behalt of the applicant affidavit of the appli 
cant was filed . The non -applicant was given opportunity 
to cross examine him on his affidavit. The applicant also 
filed copy of notice (marked W - 1 ) , copy of order (mark 
ed W - 2 ) and copy of letter ( marked W - 3 ). 


The Divisional Railway Manager , 
Western Railway , 
Kota 

. . Non -applicant. 
ATTENDANCE 

For the applicant : Shri A . D . Grower . 
For the non - applicant : Shri Tej Prakash Sharnia . 
Date of Award : 13-6 -2001. 

AWARD 
The Central Government has roferred the following dis 
to for adjudication under clause ( d ) of vib -section ( 1 ) 
od sub -section (2 ) A of the industrial Disputos Act, 1947 
hereinafter referred as the Act, 1947) vide ordor mentionod 


Heard arguments of the leamed representative of the 
applicant and advocate for the non - applicant. Both the 
parties had also filed written arguments which are on the 
record . 


It is not disputod that the applicant was granted tomporary 
status vide order dated 31- 12 - 86 on having completed 360 
days service. It is also not disputed that tomporary status 
granted to tho applicant was withdrawn vide lettor datod 
20 - 2 - 87 . The learned roprosentative of the applicant has 
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as no amount was disclosed . In the order of termination . The 
contention that the applicant left service at his own cannot, 
also be accepted in face of the order of tormidation . 


contended th # t opportunity of hearlog war Dot glyca tu the 
applicant before . Withdrawing the temporary stalus . On the 
other hand the learned counsel for the non - applicant has 
contended that the temporary status granted to the applicant 
was provisional and the service card of the applicant having 
being found forged the temporary status was withdrawn and 
the applicant was given Opportunity to submit the explana 
tion if ády . It is not disputed that the temporary status 
granted to the applicant was provisional, Para - 2 of the order 
vide which temporary status was granted reads as under : 
" Provisionally with the condition that candidates should 

pass the prescribed medical examination and their 
casual labour service cards are completed and veri 
fied by competent authority within a months from 
tho dato Of issue of this office order, failing which 
to benefit of temporary status will be cancolled 
and recoverieg måde accordingly . 


On the basis of the above discussion the termination of 
services of the applicant by the non - applicant w ,e .f. 5 - 3 -87 
is held to be illegal and unjustifiod . The applicant having 
already been taken in service he will be entitled to back 
wages which he was drawing at the time of termination of 
big service with continulty in service, 

The copies of the award may be sent to the Central Goy 
oromcat under section 17 ( 1 ) of the Act, 1947 for publica 
tion . 

Sdl- Illegible . 

Presiding Qilicer 


The letter dated 20- 2 - 87 (marked M115 ) vide which the 
texaporary status was withdrawn states that " the temporary 
status granted to you vido this office letter referred above 
provisionally lo hereby cancelled with immcdiate cffect for the 
reasons that the casual labour service card No. 42 issued 
by PWI ( C ) KTT which wag submitted by you at the time 
of your initial recruitment under CSI ( C ) Kota has been 
proved to be false. This tantamount to serious misconduct 
on your part. You are directed to submit to the undersigned 
a written statement if any within period of 10 days if you 
have to say anything on the subject." 

It is evident from the above letter that tho order of grant 
ing the temporary status to the applicant was cancelled with 
out giving any opportunity or hearing to the applicant thus 
violating the principles of natural justice. 

It is also not disputed that the applicants service were 
terminated vide letter dated 4 - 3 -87 w .c. 1, 5- 3 - 87 . The letter 
dated 4 - 3- 87, marked W -2 is being reproduced hereunder : 


776 faceft, 4 797€, 2001 
41. . 1813. fic fara sfatua , 
1947 ( 1947 97 14 ) ET 17 TART # , 
केन्द्रीय सरकार सादर्न रेलवे , मद्रास के प्रयन्धतंत्र के संबद्ध 
नियोजकों और उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट 
प्रौद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक प्रधिकरण / 
श्रम न्यायालय चेन्नई के पंचाट को प्रकाशित करती है, जो 
FT Fatt 3- 7- 2001 it a FOTOT 


( . 227 - 41012 / 162/ 93 – 4 ATC ( ft-1) ] 

अजय कुमार , डेस्क अधिकारी 


" To, 


Shri Keli Ram , Slo Shri Karan Slogh , 
Villago Nagla , P . O . Band Barotha , 
Bayana, Distt, Bharatpur. 


Sub : Project cagual labour - terork of employinent of 

Ref : This Office letter of even No, dt. 20 - 2 - 87 
Regarding submission of tho false casual lubour service 
card by you and the time of recruitment, you were asked 
to submit your reply in this regard within 10 days from the 
date of Receipt of the said letter, 


Now Delhi, the 4th July , 2001 
S . O . 1813 . — In pursuance of Section 17 of the 
Industri :) Dispute Act, 1947 ( 14 of 1947 ) , the 
Central Government hereby publishes the Award of 
the Central Government Industrial Tribunal Labour 
Court,Chennai as shown in the Annexure in the In 
dustrial Dispute between the employers in relation to 
the management of Southern Railway , Madras and 
their workman , which was received by the Central 
Government on 3 - 7 - 2001, 


Despite lapse of the 10 days, no reply has been received 
from you till date and as such it is evident that you have 
deceived the Railway Administration . 

In view of the above , your services are hereby terminated 
with effect from . 5 - 3 - 87 ( AN ) , 


INO . L -41012 162 93 -IR ( B -I ) ] 
AJAY KUMAR , Desk Officer 


You should present yourself to receive your ducs on the 
date of termipation i.e. 6 - 3 - 87. 

Sal 
Divisional Signal and Telecom Engs , 

( Establishment Const.) 
Western Ralway, Kota " 


ANNEXURE 
BEFORE THE CENTRAL GOVT. INDUSTRIAL 
TRIBUNAL - CUVI-LABUUR COURT, CHENNAI 

Iuesclay , the 12th June , 2001 


PRESENT : 


K . Karthikeyam , Presiding Officer 


Industrial Dispute No . 28 /2001 
( Tamil Nadu State Industrial Tribunal 


As per rule 2005 of the Indian Railway Establishment 
Manual the casual labour on grant of temporary statug has 
the rights and privileges admissible to temporary Railways 
servants including the Discipline and Appcal Rules . It is ad 
mitted that no charge sheet was issued to the applicant for 
submitting false servico card . His services could not be 
terminated without making any enquiry under the Diaclpline 
and Appeal Rules , 1968 for submitting the false casual 
labour service card . If the order of terminotion is taken to 
be the simplicitor his service could not havo been terminated 
without giving ono month s prior notice or pay in lieu of 
notice and compensation as provided under section 25 F of 
the Act, 1947 as the applicant had already served continu 
Orxly from 3 - 4 - 85 to 5 - 3 - 87 hefore termihation of his service , 
Mentioning in the order of termination that the applicant 
may collect his durs on the next date of termination cong 
pot fulAll the requirement of soction 25- F of the Act, 1947 


1. 1 No. 72/ 2000 ) 


( In the matter of the Uspute ( or adjudication under 
clause ( d ) of sub -scction ( 1 ) and sub - section 2 ( A ) 
of Section 10 of the Industrial Disputes Act, 1947 
( 14 . 0 , 1947 ) , between the Workman Shri Di Suresh 
and the Minagement of Southern Railway, Madras.) 


2013T 9,287 


3.685 


D . Suresh 


DLTWFEN 

· 
AND 


I Party /Workman 


The Deputy Chicf lingineer ( 40 ) : Party Manage 
Construction , 

mcnt 
Southern Railway, Madras. 
APPEARANCE : 
For the Workman : 

Sri M . Gnanasckar & C . Premavathi, Advocates . 
For the Manageinent : 

Mr. G . Kalyanasundaram , Advocate . 
This dispute on coming up before me for final 
hearing on 31 - 5 - 2001, upon perusing the reference , 
Claim Statement, Counter Statement and other mate 
rial papers on record , the documentary evidence let 
in on either side and upon hcaring the arguments of 
learned counsel on either side this dispute having 
stood over till this date for consideration , this Tri 
bunal passed the following : 

AWARD 


This reference has been made carlier to the Tamil 
Nadu State Industrtal Tribunal, where it was taken on 
file as I.D . No. 222000 . On receipt of notice from 
that Tribunal, both the parties entered appearancc 
through their respective counsel and filed their res 
pective Claim Statement and Counter Statement. 
When the matter was pcuding enquiry , before the 
Tamil Nadu State Industrial Tribunal, as per the 
orders of transfer by the Central Govt , this case has 
been transferred from the file of Tamil Nadu State 
Industrial Tribunal to the file of this Tribunal for ad 
judication . On receipt of records of this case from the 
Tamil Nadu State Industrial Tribunal, this case has 
been taken on file on 10 - 1 - 2001 here as I. D . No. 
28 /2001 and notices were sent to the counsel on 
cither side inic? ving them about the transfer of this 
case from the file of Tamil Nadu State Industrial Tri 
bunal to the file of this Tribunal, with a direction to 
appear before this Court with their respective parties 
to prosecute this case further on 22 - 1 -2001. 


residence of Shri N . Krithivasan . Divisional Rail 
way Manager , Headquarters office , Chennai on 
19 - 2 - 90 . In the appointment order, it was stat 
ed that his services will be terminated within three 
years if found unsatisfactory or his services are 
Ilot required by the Divisional Railway Manager / 
MẠS or his successor or any other Administru 
tive Officer within three years . If was furtber stated 
in the appointment order that the petitioner will be 
eligible for regular absorption as Peon Lascar 
after three years continuous service either in open 
line or construction provided vacancy exists and 
that after regular absorption , if he is not requir 
ed in the bungalow due to the transfer of the 
office concerned or his successor, he will be trans 
ferred as Peon Lascar cnly in office against exist 
ing Class IV vacancy and he will seck further 
arrangement along with office peon /lascar as per the 
existing channel of promotion . Consequent upon 
transfer of Sri N . Krithivasan , DRM MAS , the 
petitioner was also transferred along with the officer 
and posted as substituto Bungalow lascar in Chief 
Engineer, Constrnction , Madras under order dated 
5 - 2 - 92 . The Petitioner was issued a memo dated 
17 - 8 - 92 alleging six acts of misconduct. The peti . 
tioner had submitted his explanation on 21- 8 - 92 . 
His explanation was not accepted , since the officer 
under whom he was working found his service 
unsatisfactory . His service has been terninated by 
an order dated 28 - 8 - 92 with effect from 28 - 8 - 92 . 
In that order of termination , the Petitioner was 
directed to collect compensation of Rs. 1 , 324 
and Rs, 1 ,9861- purported to be notice pay and com 
pensation as per section 25 ( F ) of Industrial Dis 
putes Act, 1947 

5 . The Petiticner has challenged in this industrial 
dispute , the impugncd order dated 28 -8 - 92 , ter 
minating his services is illegal arbitrary and viola 
tive of Article 311 (2 ) of Constitution of India . 
When the termination of the Petitioner from service 
is for misconduct, it cannot be stated as retrench 
ment. Hence the payment of notice pay and com 
pensation under section 25F of the Industrial Dis 
putes Act does not arise . His temination of ser 
yices is violative of principles of natural justice . 
It is contrary to Rule 9 of Railway Servants 
(Discipline and Appeal) Rules and violative cf 
Article 311( 2 ) of Constitution of India . The 11 
Farty Management ( hereinafter referred to as Res 
pondent) cannot terminate the petitioner s service 

for misconduct without giving reasonable oppor 
tunity and conducting an enquiry . The Res 
pondent s action in terminating the Petitioner s ser 
vice based on the certificate issued by the officer is 
arbitrary and violative of principles of natural jus 
tice. The termination is not a termination simplici 
tor, but it is hy way of punishment for miscoriduct. 
The Petitioner Workman prays that the Tribunal 
may be pleased to pass an aweird holding that the 
termination of service of the Petitioner with effect 
from 28 -8 - 92 hy the Respondent Management is 
illegal and consequently to direct the Respondent 
to reinstate the Petitioner with all at endant and 
other service benefits . 

6 . The RespondentManapcment while denying 
the allegations of the Petitionar in his Claim State 
ment bas avcrred in their Counter Statement that 
the post of substitute bungalow fascar is the post 


2 . The industrial dispute referred to in the Sche 
dule mentioned above reads as follows : 


pond misconduconductieminating 
sued by 


" Whether the action of the Management of 

Southern Railway , Madras in terminating 
the services of Shri D . Suresh , ex -peon lascar 
without holding proper enquiry on the char 
ges levelled against him is just , proper and 
legal. If not , to what relief the workman is 
entitled ? " 


2 . This industrial dispute has been raised by the I 
Party Workman Shri D . Suresh (herein after referred 
to as Petitioner ) challenging the order passed by the 
Management in terminating his services . 

4 . The facts of this industrial dispute in brief are 
as follows : 


The Petitioner was engaged 4s substitute Bunga 
low Lascar to work as a domestic servant in the 
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ailway em he has anature the contrache 
conditiated 
nature, contractual 
terms oated as per the order dateer 


to assist the officer at his residence and it is based 
on the choice of the officer on whose recommenda 
tion , the candidate will be appointed and is not 
governed by the normal recruitment rule . The 
Petitioner s service in the post is purely temporary 
in nature and that at any time his service is liable 
to be terminated within three years of service , if 
found unsatisfactory . Tho Fetitioner cannot invoke 
the provisions of Industrial Disputes Act, since the 
domestic service is not covered under the defini 
tion industry as per section 2 ( ) of the amended 
Industrial Disputes Act. The Petitioner is not a 
railway employec and his service is temporary in 
nature and he has no right over the post, wbich is 
purely contractual in nature that could bc terminat 
ed at any time in terms of the contract. The Peti 
tioner s service was terminated as per the conditions 
laid down in the appointnent order dated 
19 - 2 - 90 . The Officer under whom the Petitioner 
was working , found the Petitioner s performance 
to be unsatisfactotry , the Petitioner was terminat 
ed from service with effect from 28- 8 - 92 . The Pcti 
tioner has no lien over the post as he is not a rail 
way employee or railway Seivant . As per the 
Indian Railway Establishment Manual Rules, when 
a person without a lien on a permanent poșt under 
the Govt. is appointed to hold a temporary post or 
to officiate in a permanent post is entitled to no 
notice for the termination of service . Therefore , 
the question of issue of charge shoet and disciplirary 
proceedings would not arise . Even after acquisition 
of temporary status of bungalow peon , his service 
can be terminated on the ground of unsatisfactory 
work without holding departmental enquiry . The 
Petitioner is not a regular emplovce of the Rail 
ways and as a doniestic servant., his service in the 
post is purely temporary in natur . Because the 
Petitioner has put continuous service , it does not 
arise that the bungalow peon acquires temporary 
stalus. The termination of service o substitute of 
Funsalrw peon , who has acquired temporary status 
is mint harned or illegal for want of notice before ter 
mination. In such case , he may be entitled to pay 
far than nerim of notice in lieu of notice . Even 
though Industrial Disputes Act is ont applicable to 
the politioner, the Petitioner was paid retrenchment 
canners, tion towards notice period pay and an 
2001nt towards retrenchment compensation in accor 
461¢ wit !; Section 25F of the Industrial Disputes 

. . once , the dischargc from the service of the 
P: * inner is justified and he is not entitled to any 
r _ . f under Industrial Disputes Act . 


Point : 

It is admitted that the Petitioncr workman was 
appointed by an order dated 19 - 2 -90 as substitute 
bungalow lascar. The typed copy of that appoiot 
ment order is Ex. W1. In that order itself , it is 
stated that the petitioner was appointed as substi 
tute bungalow lascar in the bungalow of Sri 
N . Krithivasan , DRM /MAS, subject to three condi 
tions menticned therein . The first condition is that 
his service will be terminated within three years , 
if found unsatisfactory or his services are not re 
quired by DRM /MAS or his successor or any other 
administrative officer within three years . It is also 
admitted that consequent on the transfer of Sri 
N , Krithivasan , DRM as Chief Engineer, Construc 
tion , Madras, thc Pelitioner was also transferred 
and posted as substitute bungalow lascar to the 
Chief Engineer, Oinstruction , Madras as per office 
order dated 5 - 2 -92 . That typed copy of office 
order is Ex. W2 . It is also admitted on the report 
of the officer under whoin the petitioner was work 
ing as substitute Bungalow lascar had reported 
several instances of the petitioner s misconduct and 
on that basis, the petitioner was issued a show cause 
nolice with a direction to submit his explanation 
within seven days from the date of receipt of that 
notice . The typed copy of show cause notice issued to 
the petitioner is Ex. W3. The Petitioner has submitt 
ed his explanation dated 21- 8 -92 for that show cause 
notice . The typed copy of the same is Ex . W4. Sub 
sequcnt to the explanation of the Petitioner, an order 
dated 28 - 8 -92 was passed stating that the explanation 
submitted by the Petitioder is not satisfactory . The 
Officcr under whom he was engaged as substitute 
hungalow lascar has certified that his integrity is 
doubtful and he is disobedient. The typed copy of that 
order is Ex, W5. The note dated 14 - 8 -92 sent by the 
officer under whom the petitioner was working, in 
respect of the misconduct of the Petitioner (xerox 
copy ) is Ex. W6 . Ex , W7 is the xerox copy of the 
office note dated 27 - 8 -92 whereby the explanation 
submitted by the Petitioner under his letter dated 
21- 8 - 92 was put up for the perusal of the officer 
under whom he is working. In that office note itself 
the concerned officer has passed his remarks dated 
28 - 8 - 92 stating that he considers that " it is not 
desired to continue his service any further and his 
services should be terminated with effect from 
afternoon of 28 - 8 -1992 . duly giving him necessary 
compensation due" . Ho has further observed in 
his note that " he does not consider his request to 
transfer the Petitioner to other officer as indicated 
by him in his letter, in view of lack of integrity and 
misconduct," 

9 . The learned counsel for the petitioner would 
contend that the termination of the service of the 
Petitioner is a violation of principles of natural 
justice , since the petitioner was not given any op 
portunity nor any enquiry to prove the charges and 
that the termination order was issued based on the 
certificate issued by the Respondent certifying that 
the Petitioner s integrity is doubtful. The learnet 
counsel would further contend that the order of 
dismissal issued on 28 -8 - 92 is not an order of sim 
plicitor but by way of punishment for specific mis 
conduct and hence the same is bad as there was no 
enquiry conducted by the Respondent to prove the 


1128-8- 1997 1. has further his red 


7. When the matter was taken up for enquiry , 
crcdents were marked by consent of counsel on 
eiiher side as Ex. W1 to W7. The counsel on either 
Se have advancecl , their respective arguments . 


stice 


since it violationtion of the station 


8 . The point for my consideration is --- 


" Whether the action of the management of 

Southern Railway in terminating the ser 
vices of Sri D . Suresh ex - pcon lascar with 
out holding proper enquiry on the charges 
levelled against him is just, propes and 
legal ? If not to what relief the workman 
is entitled 7 


dentalna 
1. to the the off the anRecruencies 
and 
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allcgation levelled against himn particularly when the within the incaning of Section 2 ( 00 ) of ladustrial 
Respondent issues show cause notice on 17 - 8 - 1992 Disputc.: Act, attracting Section 25 ( f ) thereof." Here 
and the Petitionel sıbmilied his explanation on in tliis case the service of the petitioner is contract 
21- 8 - 1992 . It is his further arguinent that the l eti ual ia nature and could be terminated without 
tioner s services Vilare terminated on the strength of " siguing any reason hul he was paid retrenchment 
the certificate issued by the ollicer. S it is qol apei compensation , even though Section 25F is not 
to the Respondent to contenid that the petitioner is ultracicd . As per the later cited Supreme Court 
not a workman and he cannot invoke the provisioris CNC temporary appointment for the specific period , 
of Tudustrial Disputes Act, 1947 . He reliect upon whercin there is an enabling provision for ihc cnip 
a decision of Supreme Court reported as AIR 1961 loyer in terms of the appointment to terminate the 
SC 737 . The Supreme Court has held in that case Service of workmen at any stage without assigning 
that “mali engaged to look after the garden of a any reason and the termination is effccted even be 
bungalow belonging 10 Spinning and Weaving Mills fore the expiry of the specificd period , did not 
shoull be treated as a person employed in the indus mouilt to retrenchment and will not attract section 
try " and hc woul ] further arguc that in Bangalore 25T and 25G of the Industrial Disputes Act . He has 
Water Supply and Sowerille Beard case reported as ciso cc ; tended that the Icarned counsel for the peti 
1978 AIR SC 459 wherein it is held by the Supreme tioner s reliance on Supreme Court judgement report 
Court that " Railway est:alilishment would be on ed 15 ( 1984 ) I ! SCC 369 will not applicable to the 
industry" and therefore , the observation referred to present facts of this casc . Becausc , in that case the 
in that case will be applicable to the present peti workman was appointed as probationer in a perma 
tioner s caso . The learned counsel for the Respon nenot post under UPSC recruitment and was discharg 
dent /Management would contend that the post of cd uuder Rule 12 (6 ) IPS ( Probationer Rule ) , 1954 
Bungalow Lascar Peon is the post to do domestic ser and hence the Supreme Court was plcased to hold 
vice /work in the residence of the oficer. It is a that the impugned order amounted to termination of 
post of choice of the officer on whose recommenda servic ? by way of punishmçnt and in the absence of 
tion that candidate will he anrointed and they are any enquiry , in accordance with Article 311 ( 2 ) was 
not appointed through Railway Recruitment Board or . liable to be strucked down. . But in the present 
service commission or any other agencies and their case , the petitioner workman way only bungalow 
services are purely contractual in nature and that lascar and there is no specific rule for appointment 
bungalow lascar post is not governed by normál re of bungalow lascar and the post is not a permanent 
cruitment rules. As the service of the petitioner , is post but contractual in nature and the Petitioner was 
contractual in nature and int any time he is liable to not removed by way of punishment but he was dis 
be slischarged from duty within three years of ser charged from service , since his services were found 
vice, if found unsatisfactory, as per Ex. W1, the ap to be unsatisfactory . 
pointment order , and that the Petitioner cannot be 

10 . From the above arguments put forth 
considered for regular employment in Railways , he 

by the 
cannot claim that his termination nf service is bad 

learned counsel on either side and from the perusal 

of the documents filed in this case as Ex, W1 
or illegal for want of notice before termination . He 

to 

W7, it is seen that the arguimients advanced by learn - , 
relied on a case reported as ( 1980 ) 3 SCC 428 

cd counsel for the Management is plausible 
ONGC Vs, Mohamed S , Iskander Ali, wherein the 

and 
SC was pleased to hold that " it is a well settled by 

creptable. Froni the materials available in this 

072 , it is scen that the Petitioner workman was ap 
long course of decisions by this Court that in the 

pointed as a substitute bungalow lascar at the choice 
case of a probationer or a temporary employee who 

and ihe recommendation by the officer under whom 
has no right to the post , such a termination of ser 

on was taken for service for doing the domestic work 
vice is valid and docs not attract the provisions of 

in the bungalow of the cfficer and he has not been 
Article 311 of the Constitution of India ," He has 

appointed through Railway Board or service com 
also further argued that in a case decided by Sup 

mission or any other agericy. 
reme Court reported 5 1985 ( II ) LLJ 521 it 

The terms of his 

appointment order Ex , W1 clearly shows that it is 
was held that " on over all appreciation if an officer 

only contractual in nature and the post is not govern 
under probation is found unsuitable for being con 

od hy normal recruitment rules and he is liable 
firmed in service , no opportunity of hearing is neces 

to 

he discharged from 
sary boafore terminition of his service." Therefore , 

service within three years , if 

found unsatisfactory . As it has been decided by the 
the termination of the petitioner is justified . He has 

Principal Bench of Central Ariministetive Tribunal, 
also relied upon ? decision of the Principle Bench of 
Caniral Admninistrative Tribunal, Delhi, wherein it 

Delhi whicli was also rclierl upon by the learned 

churisel for the ResporidentManagement 
has observed that " after acquisition of temporary 

in his 

argument, the bungalow peon is not a rajlway emp 
status by a hungalow peon , his service can be termi. 

luvee and his services being purely contractual 
nater on the ground of unsatisfactory work without 

in 
holding departmental enquiry." 

nature could be terjninated at any time in terms of 

Therefore, in the 
cace of the Petitiones no donartmental enquiry is 

the contract, if found unsatisfactory . So , the Peti 

tioner Workman was not a railway employee and he 
required since !ic has no rioht to the post . He has 

lias no right over the past, since his service is 
also relied iinan thu pacisions of Surseme Court 

on 
raportent an ( 1997 ) S SCC 461 , ( 1997 ) 11 SCC 

contrictual basis, temporary in nature , liable to be 

terminated as por thic 
5 ? 1 , wherein the Supreme Crurt was pleased to hold 

tornis mentioned in the an 

pointment order. 
" th termination of wervice of probationer without 

So under such circumstances, as 

correctly put forth by the learned counsel 
nytime and without a signing any cause in terms of 

for the 

RespondentManagement that the action taken by the 
unprintment letter and in accordance with service 
mulation is 13hp ?stand that such termination of pro 

Management in terminating the services of the Peti 

tioner without any notice , on the ground that 
hationer s sarvice docs not amount to retrenchment 

the 

Petitioner s integrity was under doubt and his service 
204 GI/2001 — 6 


considered comer and that s as per 


ase of a probatecisions built it is a wewherein 


1715 b 


orrbation 


no orri of his seis justif 
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was unsatisfactory , is not bed or illegal . The deci 

of ferritt, 4TTE, 2001 
sions of thic Supreme Court relied upon by the learn 
led couhisel for Respondent /Management are quite 

EFT . A . 1814 - - 1fTe far futur, 
applicable to the facts of this case. So under such 
circumstances , the argument put forth by the Icarn 

19 .17 ( 1947 T 14 ) T TT 17 99 # , 
cd counsel for the Politioner that the order of termi केन्द्रीय सरकार सादर्न रेलवे , मद्रास के प्रबन्धतंत्र के संबद्ध 
nation issued to the petitioner on 28 - 8 -92 is not an 

नियोजकों और उनके कर्मकारों के बीच , अनबंध में निर्दिष्ट 
order of términation simplicitor but by way of punish 
mint for a specific inisconduct and it is bad for want 

प्रोद्योगिक विवाद में केन्द्रीय सकार औद्योगिक अधि -करण / 
of enquiry conducted by the Kespondent to prove श्रम न्यायालय चेन्नई के पंचाट को प्रकाशित करती है , जो केन्द्रीय 
the allegations Icvetled again ihc Petitioner men 

FFTTT 3- 7 - 2001 RT 97-4 
tioned in the show cause notice cannot be accepted 

retri 
as correct. As stated by the learned counsel for the 
RespondentMánugenient in his arguinent that the 

7 - 41012 / 201/ 95 -TE ATT ( at-1 ) ] 
decision of Courts relied upon by the learned coun 

अजय कुमार , डैम अधिकारी 
set for the Petitioner are not at all applicable to the 
facts of this case , There are sufficient materials 
available in this case to come to the conclusion that 

New Delhi, the 4th July, 2001 
the action of the Management taken against the peti . 

S .O . 1814 . - In pursuance of Section 17 of the In 
tioñer workñan is just, proper and legal and that it 

dustrial Disputes Act, 1947 ( 14 of 1947 ) , the Central 
cálinot bo lield as bad for want of proper enquiry on 

Government hereby publishes the award of the Cen 
the charges févèlled against the petitioner and under 

tral Government Industrial Tribunal Labour Court, 
such circumstances , the petitioner cannot have any 

Chennai is shown in thc Annexure in the Industrial 
fétief , as prayed for. Thus, I answer the point ac 

Dispute hetween the employers in relation to the man 
cordingly , 

agemont of Southern Railway, Madras and their work 

Then, which was received by the Central Government 
11 , In the result, an award is passed holding that 

on 3 - 7 -2001. 
the action of the Management of Southern Railway, 
"Mättras în terminating the services of Sri D . Suresh , 

(No. L -41012 / 201 / 95- IR ( B - 1 ) ] 
Ex . Peon La car without holding proper enquiry on 

AJAY KUMAR , Desk Oflicer 
the charges levelled against him is just , proper and 
1 & gal. Hence , the concerned workman is not etįtl 

ANNEXURE 
ed to any relief. No Cost. 

BEFORE THE CENTRAL GOVERNMENT 
(Dictated to the Stenographer, transcribed and 

INDUSTRIAL TRIBUNAL -CUM -LABOUR 
typed by him , corrected and pronounced by me in 

COURT, CHENNAI 
the open court on this day the 12th June, 2001.) 

Monday , the 13th June, 2001 
K . KARTHIKEYAN , Presiding Officer 

PRESENT : 
Witriesses- Etantined : 

K . Karthikeyan , Presiding Officer. 
On either side : None , 

Industrial Dispute No. 408 / 2001 
Documents Marked : 

( Tamil Nadu State Industrial Tribunal I. D . No. 

91 / 96 ) 
Föril Party Claifiant : 

( In the matter of the dispute for adjudication under 
Ex. No. Date Description 

dlause ( d ) of sub - section ( 1 ) and sub -section 2 ( A ) 
W1 19 - 2 -90 . - - Xeroz copy of appointment order 

of Section 10 of the Industrial Disputes Act, 1947 
of the Politioner. 

( 14 of 1947 ) , botween the Workman Shri S . Abraham 

and the Management of the Divisional Railway Mana 
W2 5 - 2 -92 . - - Xerox copy of order of transter 

ger , Southern Railway, Madras.) 
issued to the Petitioner. 

BETWEEN 
W317 - 8192 . - Xerox copy of show cause notice . 

S , Abraham 

I Party /Workman , 
W4 21 -8 - 92 ,- - Xerox copy of explanation of 
the Petitioner to show cause notice , 

AND 
W5 28 - 8 -92 . - Xerox copy of order of Termina 

The Divisional Railway Manager, 
tion of the Petitioner , 

Southern Railway, Mädras . . . II Party 
W6 14 -8792 : - Xerox copy of a confidential note 

Management, 
froth the CPM GC /MS to DY . CE |HQ | 
MS 

APPEARANCE : 
W7 27 - 8 -92. – Copy of office note from Secre 

For the Workman : Sri S . Bakthavatsalu , Autho 
tary to CAOIC & DY, CE /Hd. CN to 

rised Representative . 
CPMGC . 

For the Manami tric tit : V . P . Arulmuli, Advo 
Pór IT Party /Management : Nil, 

cate . 


The Government of India , Ministry of Labour in 
exercise of powers conferred by clausc ( d ) of sub 
section ( 1 ) and sub - section 2 ( A ) of Section 10 of 
Industrial Dispule Act , 1947 (14 of 1947 ) , have re 
ferred the following dispute for adjudication vide 
Order No. L -41012 / 201 /95 - IR ( B - 1) dated 27th 
September, 1996 : 
" Whether the action of the Management of South 

ern Railway, Madras in removing Shri S . 
Abraham from service .w .e :f. 28 - 05 -87 is legal 
and justified ? If not, to what relief the 
workman is entitled ?" 


Assistant Medical Officer af Jolarpet without any shox . 
cause notice or conducting enquiry . The action of the 
Assistant Medical Officer is arbitrary , illegal and 
against the principles of natural justice . The appeal 
preferred by the Petitioner to the Appellate Authority 
was also dismissed without any speaking orders. The 
unjustified and arbitrary act of the Assistant Medical, 
Officer, who is not the appointing authority , when he 
failed to take prior permission from the competent 
authority , the Petitioner is deemed to be in service . 
from 28 -5 - 87 onwards. The Respondent has compit , 
ted various unfair labour practice and the competent 
authority has not applied his mind in passing orders 
for removing the Petitioner from services. Hence, the 
action of the Respond :20 / Minagement is illegal and 
unjustified . 


This matter, came up before me for final hearing on . 
30 -4 - 2001, upon perusing the claim Statement, Coun 
teri Statement ind other material papers on record , 
the oral, evidence of the Petitjoncr and the documen 
tary evidene of the Respondent and upon perusing, 
the written arguments submitted on either side and 
this matter having stood over till this date for, consi 
deration , this Tribunal has passed the following : 

AWARD 


4 . The II Party, Respondent /Management in their 
Counter Statement has stated as follows : 


2 . This reference has been made carlier to the 
Tamil Nadu State Industrial Tribunal, where it was 
taken on file as I, D . No . 91 / 96 . On receipt of notice 
from that Tribunal, the Petitioner through his autho 
rized representative and the Respondent through his 
counsel, entered appearance and filed their respectivo 
Claim Statement and Counțer Statement. When the 
matter was pending enguiry , before the Tamil Nadu 
State Industrial Tribunal, as per the orders of transfer 
by the Central Government, this case has been trans 
ferred from the file of Tamil Nadu State Industrial 
Tribunal to the file of this Tribunal for adjudication . 
On receipt of records of this case from the Tamil 
Nadu State Industrial Tribunal, this case has been 
taken on file here as I. D . No . 408 / 2001 and notices 
were sent to the representative of the I Party and the 
counsel for the II Purty , informing them about the 
transfer of this case from the file of Tamil Nadu Ştate - 
Industrial Tribunal to the file of this Tribunal, with 
a direction to appear before this Court with their ros 
pective parties to prosecute this case further on 22nd 
February , 2001. Accordingly , both the parties ap 
peared before this Tribunal along with the authorized 
representative and the counsel on record respectively 
and prosecuted this case further . 

3. The facts of this industrial dispute in brief as 
stated in the Clarin Staement of I Party /Workman are 
as follows : 


The Petitioner was a frcqucnt absentee. He was 49 
authorisedly absent; on may occasions for that he 
was imposed with penalịy of withholding of, one set 
of privilege pass for the year 1984 , Despite the said 
penalty , he had again absented himself from 23 - 10 -83 
to 1 -8 - 84 consequently , he was issued with a charge 
memo for his absence and a penalty of withholding 
of qonual increment in scale of Rs. 196 to Rs. 232 
was imposed for the period of six months. Neverthe 
less, he was again unauthorisedly absent from 4 - 9585 
till the issuance of another charge sheet dated 11- 8 - 86 , 
It was sent by Registered Post to thc last known add 
ress of the Petitioner furnished by him and a copy of 
the same was pasted on the notice board of Health 
Inspector, Jolarpet on 2 - 9 - 86 . The charge sheet sent 
by post returned unserved with the postal endorse 
ment that the addressce was not available . As the 
Petitioner was absent froin 4 - 2 - 85 there was no res 
ponse for the charge sheet, dated 1 1 - 8 - 86 . So the 
Disciplinary Authority , i.e . Assistant Divisional 
Medical Officer was left with no other option except 
to take final decision under Rule 14 of Discipline and 
Appeal Rules, 1968 by imposing the penalty of re 
moval from scivice w .e . f. 5 - 12 - 86 . The penalty advise . 
also sent by Registered Post to the last known address 
of the Pelilioner and a copy was pasted on the notice 
board of the Health Inspector , Jolarpet, wherein he. 
was last stationed . The Petitioner had neither respond 
ed for the charge nor attended the enquiry . The Peti 
lioner sent a mercy appeal to the Appellate Authority , 
Divisional Medical Ollicer on 15 -6 - 87 enclosing a 
Photostat copy of medical certificate issucd , by a Pri 
yatc Medical Doctor R . Ramadoss in his personal 
capacity stating that the Petitioner was under bis 
treatment from 4 -9 - 85 and he had advised rest for 
the Petitioner upto 27 -5 - 87 and was found fit for duty 
on 28 -5 -87. The Appollate Authority after careful 
consideration has passed a speaking order on 24 - 8 -87 
confirming the penalty imposed by the Assistant Medi 
cal Officer and sent the same to the Petitioner om , 
24 -8 - 87 . Normally an appeal should be made within 
45 days from the date of receipt of the penally advise . 
The Appellate Authority considered the plea and had 
passed speaking order , even though the appeal was 
time barred . The Railways are having Railway Hos 
pital everywhere and are providing free treatment to 
their employees. In case of sickness the certificate 
issued by the Railway Medical Officer oply . will be 


The I Party /Workinau (hereinafter referred to as 
Petitioner ) Sri S . Abraham was initially engaged as a 
sanitary cleaner ty the II Party /Management, South 
ern Railway (hereinafter referred to as Respondont ) 
on 1 - 1 - 77 . He wils granted , temporary status on 11th 
February, 1981 and subsequently empanollcd . as tem 
porary sanitary cleaner w .e .f. 21- 10 - 82 and was trans 
ferred to work under Health , Inspector, Jolarpet. The 
pctitioner ſell ill on 4 - 9 -85 and he was taking treat 
ment under a Psychiatris! Dr. Ramadoss in the instir 
tute of Mental Health till 27 - 5 -87 . For the period of 
his absence , duc to ill -health , he had sent a medical 
certificate issued by the said Doctor but the name of 
the Petit uner was removed from the Rolls by the 
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accepted by the administration . The Petitioner had that returned postal cover is Ex . M5. Then an order 
produced a private medical certificate from a Doctor was passed by the Assistant Divisional Medical Offi 
who was residing at Muiralingapuram , Madras - 34 . cer, Jolarpet, Suurhern Raiway 011 9 - 12 - 80 imposing 
The Petitioner might as well üvaried the treatinent al tie punishment of reinoval from service of the Peti 
Railway Hospital situated at Egmore or Perambur, tioner Sri Abraham w .e . f. 5 - 12 -86 . The xerox copy 
Madras . The removal of the employee from the scr of the same along with the covering letter is Ex. IV6 . 
vices of the Railway Suministration does not atti ant ile Petitioner has submitted a pellition to the Appel 
any other provisions or Industrial Disputes Act . The latc Authority dated 15 - 6 -87 along with medical cer 
Petitioner has raiscú the issue in various Forums. The tificate issued by Dr. Kanadoss, Psychiatrist. The 
CCP No . 128 /87 the petition i illeci before the Li xerox copy of inat lelier is Ex. M7 and the Kerox 
bour Court was dismissed on 29 - 3 - 93 . He liled ano copy of tie Doctor ceruicate is Ex . M8. Ine Sr . Divi 
ther petition before that Labour Court CCP 65 / 96 , sional Personnel Otticer u $ Appeilate Authority has 
still pending. Now the Petitioner has raised the same dismissed that appeal confirming the order passed as 
issue before this tribuna). Hence, the Petition is bar 

a penalty by the Assisianit Divisional Medical Officer 
red by principles of res judicata . The poiition is de on 5 - 12 -86 , A Xerox copy of ihai order dated 24 - 8 -87 
void of merits and is misconceived with a mala tide 

is Ex. M9. The xerox copy of the service register ol 
intention to defraud the union exchequer. Hence, the 

the petitioner Sri S . Abraham is Ex. M10 . The extract 
petition is requirce to be dismissed . 

of leave rules 521 ( xerox copy ) irom the Indian Rail 

way Establishment Coco has been filed us Ex , Mil. 
5 . When the matist has been taken up for enquiry , All these documents have not been disputed by the 
the Petitioner who already liled into the Court his Peritioner Sri S . Abraham . In the cross cxamination 
proof of alljdavit , was cross examined by the learned the Pctitioner, as WW1 has admillcd that there is a 
counsel for the Respondent and his evidence has been railway hospital at Jolarpet and if he is to avail medi 
treated as evidence of Workman witness No. 1 . On cal leave , he has to get a medical certificate from the 
the side of the Respondent /Management, documents Doctor of Railway Hospital. He has adinitied that 
were marked by consent of cither party as Exs . MI once he was given a punishment for going on leave 
to M11. The learned counsel for the Respondent has often and he denicd the suggestion that for his ab 
informed the Court that the II Party /Management has sence from 23 - 10 -83 to 01-08 -84 disciplinary action 
no oral evidence . The written arguments of the authu was take . hy issuing a charge sheet and after con 
rized representative of the I Pariy / Pctitioner and the ducting an enquiry ; punishment was imposed with 
counsel for the 11 Pa Management were filed holding one incleincnt for a period of six months . A 
separately . 

perusal of the Service Register Ex. M10 shows that 

this Petitioner was imposed a punishment of withhold 
6 . The point for my consideration is - - 

ing the issue of one set of privilege pass duo for 1984, 
" Whcther the action of the Management of 

since he remained absent for du y unauthorisedly with 
Southern Railway, Madras in reinoving Shri 

out obtaining prior sanction of leave for a total nun 
S . Abraham from service w .e .f, 28 - 05 - 87 is 

ber of 26 days in six spells . That entry in Ex, M10 
legal aud justified ? If not, to what relief the 

in his service book has not been disputed . Therç is 

another entry in his service book stating that he had 
workinan is cntitled ?” 

absented himself from duty during the periods men 
Point :-- 

tioned thercunder unauthorisedly without obtaining 

prior sanciion of leave . For that he was imposed with 
The I Party /Workman / Petitioner Sri S . Abraham was punishment of withholding his annual increment for a 
working as Sanitary Cleaner under the control of 

period of six months. His removal from service w .e.f. 
Health Inspector 41 Madras Central Pailway Station 

5 - 12- 86 for his absence from duty unuuthorisedly 
under the Respondent/Management, Southern Railway 

from 4 - 9 - 35 to that date continuously without sanc 
w . e. f. 1 - 1 - 77. He has alniitted in evidence as WWI 

tion of the counctent authority has also been men 
that he last worked as Sanitary Cleaner in Railways 

tioned in his service register, Ex. MIO . The said 
at Solarpet and he was under the control of Health 

punishment imposed by ADMO /J7J which has been 
Inspector, Solarpet. Ex. Ml is the xerox copy of par 

subscquently confirmed by the appeallate authority 
ticulars for the attendance of the Petitioner for duty 

also has been made as an entry in his service book . 
from 30th August , 1985 to July , 1986 . As per this 

From this it is scen that WWI has deposcd falsely 
document, subsequent to August 30 , 1985 he remaili 

by denying the suggestion that for his unauthorized 
ed absent for the period from Sepicmber , 1985 to 

abscnce from 23 - 10 -83 to 01- 8 -84 the disciplinary 
J ;!; , 1986 . The Health Inspector, Jolarpet huis inti 

iction was taken and he was imposed a punishment 
mated the Petitioner s unauthorized absent for duty 

of withholding of one increment for a period of six 
as Sanitary Clcaner to higlicr authorities by his letter 

months . He has ariniitled that from 4 - 9 -85, he stopped 
daivd 26 - 7 - 1986 . A xerox copy of the same is Ex. 

going for work at Solarpet and he hils not informed 
M2. In pursuance of that the Divisional Railway 

liis inability to attend the work to his superiors from 
Manager has directed for initiating action for the Peti 

4 - 9 -85. It is also his admission that he was perma 
tioner s unauthorized absence from 4 - 9 - 85 for impos 

nently residing at Ayanawaram at Madras and he 
ing major penaliy . The xerox copy of that letter dated 

knew that there is one Railway Hospital at Petambur 
28 - 7 - 86 is Ex. M3. Accordingly , disciplinary action 

and from Avanawaram to Perambur it is 3 kms. in 
has been taken and the charge slject dated 11 -8 - 86 

distance. He has also admitted that he has not pro 
was issued to the Petitioner. A xerox copy of the same 

duced any records for having taken trcatmeot in Kil 
is Ex.M4. The charre sheet sent by Registered Post 

priuk Mental Hospital. It is also his admission that 
was returned unserved with the pastal endorsement 

froin 49- 85 to the date on which he gave the certi 
" as the addressee is not avail:ihle " . A Terox copy of ficate in 1987 he had not gone for work . He has also 


- 
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admitted that except the Doctor certificate he has not jurisdiction of the Railway Medical Officer will be 
produced any other document to show that hc was taken to cover railway servant residing within a 
takung (rculmerii lor to years in the winted hospital. radius of 2 . 3 kms. of the Railway Hospital or Health 
It is his luliher admission that in Kailways wil medical Unit to which the Ductor is attached and within a 
treatmenis are given to employees in the Hallway radius of one kiloinetre of a railway station of the 
Hospital on îrue or cosi. It is his further admission Doctor s beat." So from all these it is evident that 
that he had not reported to the Doctoral ihc Pctitioner , Workman who has said to be ill from 
Railway fiospilai 10 get a fitness certili 4 - 9 - 85 has not followed the procedure that he has 10 
cate and that only il the fitricss certificate issued by adopt as per the prescribed rules for availing medical 
niedical cluicer of the Kilway Hosptal, he can rejoin leave . It is his evidence that only when he prosented 
duty . Though the Docucoriificale has buen pro the petition after dismissal from service by his appeal 
duced by the Petitioner along with representation dated 15 - 07 - 87 under Ex. M7 he had sent a medical 
under Ex. M7 the Doctor who gave the medical certi certificate issued by u Doctor under Ex.M8. He has 
ficute uouer LX,MS has not been examined by the 110L chosen to inform the authority about his mental 
Petitioner Workman to speak about the contents of illness. The treatment he obliged to take for the 
that medical certicale . So , Ex . M8 Doctor certificate same in a hospital other than the Railway Hospital 
renained unprovcu . ( rom the facts available from has not been intimated to the authorities concerned 
out of the oral and documentary evidence in this case , prior to his representation dated 15 - 6 -87 under 
it is seen that the petitioner was a frequent abscntcc Ex.M7. From the documentary evidence , available on 
and he was unauthorisediiy absent from duty on many the side of the Manugement, it is scen that the com 
Occasions , due lo which he was imposed with penalty . petent authority has taken disciplinary action against 
On such punishmen s given to the Perilioner for his 

the petitioner workinan for his unauthorized absence 
unauthorized abscut from duty , relevant entries had from duty as per Indian Railway Establishment Code 
been made in service register, Ex .M10 . It is the ad 

and Railway Servants ( Discipline & Appeal ) Rules , 
mission of the Politioncr himself as WW1 that he 1968. So under such circumstances, it cannot be said 
remained absent from 4 - 9 - 85 . He had not reported that the action taken by the Management, the Res 
the authorities about his absence for duty due to ill 

pondent herein , for the uncuthorized absence of the 
health . He has also not chosen to take medical treat Petitioner Workman froni duty by way of disciplinary 
ment for his alleged ill health from the Railway Hos 

action und by passing an order in removing Sri 
pital wherein he can get free treatment for his ailment . S . Abraham from service with effect from 28 - 5 - 87 is 
From the facts available in this case it is scen the illegal or unjustified . Hence , the Petitioner/Workman 
petitioner was obscut from 4 - 9 - 85 , when there was is not entitled to any 1clief. Thus, I answer the point 
no response to the charge sheet sent to the lust known 

accordingly . 
address , the Disciplinary Authority has taken action 

7 . In the result, an award is passed holding that the 
against the Petitioner for his unauthorized absence 

action of the Management, Southern Railway in re 
without prior sancu101 from the authority and had - 

moving Sri S . Abraham from service with effect from 
taken a final decision under Rule 14 of Railway Ser 

28 - 5 - 1987 is legal and justified and hence the con 
vants (Discipline & Appeal) Rules, 1968 and had 

cerned workman is not cntitled to any relief . No Cost. 
passed 111 Order of removal from service on 5 - 12 - 86 . 
There is sufficicat materials available in this case by 

( Dictated 10 the Stenographer, transcribed and 
way of documentuly evidence on the side of the Res 

typed by him , corrected and pronounced by me in the 
pondentManagement that the penalty advise was 

open court on this day the 11th June , 2001. ) 
communicated by Registered Post to the Petitioner to 

K . KARTHIKEYAN , Presiding Officer 
the last known address and the same was exhibited in 

Witnesses Examined : 
the notice board were the petitioner was last working 
ile . in Jolarpet . Under Rule 521 of Leavc Rules For I Party Claimant : W . W . 1 Shri S . Abraham . 
mentioned in Indian Railway Establishment Code 

For the II Party /Management : None. 
Vol. I, it is clearly stated that an application for leave 
on medical certificate made by Railway Seivant in Documents Markcu : - - 
Group C and D shall be accompanied by nicdical 

For I Party / Claimant : Nil . 
certificate given by a Railway Medical Oflicer defining 
as clearly as possible the nature and duration of 

For II Party Management : 
illness. It is also stated as sub -rule 2 of Rulc 521 Ex . No. Date : Description 
that when a railway servant residing outside the juris 

M1 March , 1986 - Copy of the Atterrdance 
diction of Railway Medical Oficer requires leve on 

Register . 
medical certificate , he should submit within 48 hrs. a 
sick certificate from the Registered Medical Fractition . 

M2 26 - 7 - 86 - Copy of the correspondence bet 
cr . The Compctent Authority may at bis discretion ac 

ween the Health Inspector, Southern Rail 
cept the certificate or in cases where it has reason to 

way and the D . M . O . Madras. 
suspect the bona fide referred the case to the Divi 

M3 28 - 7 - 86 % Copy of the correspondence bet 
sional Medical Officer for ulvise or investigation . A 

ween the DMO & Head Office . 
medical certificate from Registered Private Prac 

M4 11 - 8 - 86 _ Copy of the churgc sheet. 
titioners use :1 by railway crvant in support of their 
application for leave may be rejected by the compe 

M5 27 - 8 - 86 - Xerox copy of the postal urknow 
tent authority only after a Railway Medical Officer 

ledgement. 
has conducted the necessary verification on the basis 

M6 14 - 12 - 86 — Xerox copy of the order of remo 
of the advise tcndered by him after such verification . 

val from serviço of I Party by the Manage 
As a note to this Rule it is stated that " ordinarily the 

ment, 


medicatificate 
from the hority may eve it has redes Divi 
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उपस्थिती 
प्रार्थी की आर से 
अत्रार्थी की ओर से 
पंचाट दिनांक : - - 30- 5- 2001 

पंचाट 


. श्री जी . एस . गिल 
श्री डी . एन . निमाटी 


M7 15 - 6 - 87 - Xerox. copy of the Petitioner s re 

presentation to the D . M . O . Madras . 
M8 25 - 5 - 87 - - Xerox copy of the Doctor Certi 

ficatc . 
M9 24 - 8 - 874 - Xerox copy of the letter of DMO 

informing the order of the Appellatus Autho 

rity against the appeal filed by the Petitioner. 
M10 Nil — Xcrox copy of the service register of 

the Pctitioner . 
M11 Nil — Xerox copy of the Indian Railway 
Establishment Code Vol . I. 

नई दिल्ली , 1 जुलाई , 2001 
का . प्रा . 1815 . - --प्रौद्योगिक विवाद अधिनियम, 
1947 ( 1947 का 11 ) की धारा 17 के अनुमर ग में , 
केन्द्रीय सरकार रिजर्व बैंक ग्राफ लंडिया के प्रबन्धतंत्र के 
संबद्ध नियाजकों और उनके कर्मकारों के बीच, अगबंध में 
निदिष्ट प्रोद्योगिक विवाद में केन्द्रीय मरकार प्रौद्योगिक 
अधिकरण श्रम न्यायालय जयपुर के पंचाट को प्रकाशित करती 
है , जो केन्द्रीय सरकार को 3- 7- 2001 को प्राप्त हुआ था । 


[सं . एल - 1 20 12/ 410/ 99- माई पार ( बी -I )] 

अजय कुमार , डैरक अधिकारी 
New Delhi, the 4th July , 2001 
S . O . 1815 . - In pursuance of Section 17 of the In 
dustrial Dispute Act, 1947 ( 14 of 1947) , the Central 
Government hereby publishes the Award of the Cen 
tral Government Industrial Tribunal| Labour Court, 
Jaipur as shown in the Annexure in the Industrial 
Dispute between the cnployers in relation to the 
management of Reserve Bank of India and their 
workman , which was l eceived by the Central Govern 
ment on 3 - 7 - 2001 . 

[ No. L - 12012 / 410 / 99 -IR( B -I) ] 
AJAY KUMAR , Desk Officer 

अनुबन्ध 
केन्द्रीय सरकार आयोगिक प्रधिकरण एवं श्रम न्यायालय , 

__ जयपुर । 
प्रकरण संख्या : - - मी . जी . आई . टी . / 16/ 2000 
प्रादेश संमया : - - ल . - 12012/ 410/ 99/ ग्राई . पार . ( बी - 1 ) 
22- 2- 2000 
दी चीफ सेक्रटरी, 
रिजर्व बैंक ववर्स यनियन , 
रिजर्व बैंक ऑफ इन्छिया , 
रामबाग सकिल , जयपुर । 

. . .प्रार्थी यूनियन 


केन्द्रीय सरकार के द्वारा निम्न विवाद ओद्योगिक विवाद 
अधिनियम , 1947 (जिसे बाद में अधिनियम , 1947 कहा 
गया है । ) की धारा- 10 की उपधारा ( 1 ) के खण्ड- प 
के प्रावधानों के अन्तर्गत न्याय मिर्णपण हेत उक्त प्रदेश के 
जरिए प्रेषित किया गया । 
" Whether the action of the management of 

Reserve Bank of India , Jaipur awarding 
the punishment of stoppage of 5 increments 
of Shri u . L . Jopat, Chief Secretary of the 
union in contravention of Principles of 
Natural justice and against the established . 
norms and practice of RBI ( Staff ) Regula 
tion, 1948 was justified ? If not , what 

relief the workman is entitled. ? " । 
रिजर्व बैंक बर्स यूनियन (जिसे बाद में यूनियन कहा 
गया है । ) की ओर भे यूनियन के अध्यक्ष के द्वारा स्टेटमेंट 

ऑफ क्लेम प्रस्तुत किया गया , जिगमें उल्लेख किया गया 
कि दिनांक 30- 3-91 को एक समझौता रिजर्व बैंक प्रबन्धन 
तथा रिजर्व बैंक इम्पलाईज एसोसिएशन ( जिने बाद में 
एमोभिएशन कहा गया है । ) एवं यनियन के मध्य सम्पन्न 
हुआ । ममझौने में वर्णित कुछ मुद्दों को अनुपालना हुई परन्तु 
बहुत से छोड़ दिए गए, जिनकी अनुपालन हेतु मंयुक्त रूप 
मे आन्दोलन हा । मन्दिोलन ममाप्ति के दौरान प्रबन्धन की 

ओर से प्राश्वासन दिया गया कि कोई नकमान पहुंचाने वाली 
जैमी कार्यवाही नहीं होगी । किन्तु बैंक प्रबन्धन ने नामाशाही 
का परिचय देते हुए यूनियन के मुख्य सनिब जी . एल . जोपट 
( जिसे बाद में प्रार्थी कहा गया है । ) को दिनांक 26- 12- 91 
में बैंक सेवा से निलम्बित कर दिया । पान्दोलन का यह वान 
मंयक्त रूप से दोनों संगठनों द्वारा किया गया था , किन्त 
प्रबन्धन ने ततीय श्रेणी के किली कर्मचारी को मोमो तक नहीं 
दिया । प्रार्थों को मारोप -पत्र प्रधान मुख्य महाप्रबन्धक , केन्द्रीय 
कार्यालय , मुम्बई के द्वारा जारी किया गया । जबकि भारतीय 
रिजर्व बैंक ( स्टाफ ) विनियमावली, 1948 (जिसे बाद में 
विनियमावली , 1948 कहा गया है । ) के खाइ - 3 ( ई ) के 
अनुसार उगत कार्यवाही के लिए स्थानीय मुख्य महाप्रबंधक 
मक्षम अधिकारी है । प्रार्थों की 8 वेतन वृद्धि स्थाई रूप मे 
कम करने का दण्ड प्रस्तावित किया गया , जिसके प्रयत्नर में 
प्रार्थी ने निर्दोष होने का निवेदन करते हुए प्रस्तावित दण्ड 
से मुक्त करने की अपील फो , जिमको अनदेखी करने हए 
दिनांक 26-12-94 से 27 - 8- 97 तफ को निलम्बन अवधि 
बिना वेतन भनों की प्रभाधारण छट्टी जो वेतन वृद्धि एवं 
निवृत्ति वेतन के लिए नहीं गिनी जाएगी, का आदेश दिनांक 
28- 10- 97 को पारित कर दिया । दिनांक 26- 10- 98 को 
उक्त आदेश पर पुनर्विचार करने की अपील गवर्नर को को 
गई, जिस पर वेरान के 8 चरण कम वारने के स्थान पर 5 
वेतन वृद्धि कम करने का दण्ड मारोपित किया । यह भी 


बनाम 


दी चीफ जनरल मैनेजर , 
रिजर्व बैंक ऑफ इंडिया , 
रामबाग गकिल , जयपुर । 


• . . प्राी 


. 


- 


- 


- 


- - 


- - 


- - - 
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उल्लेख किया गया कि प्रार्थी ने छाक्तिगत रूप में या दुर्भावनावश प्रानुभाग खलपाने अथवा चाल करने के लिए जोर देने 
कुछ नहीं किया । यनियन तथा एशोसिएशन का मंयक्त संघर्ष का कोई औचित्य नहीं था बैंक प्रबंधन पर अनावश्यक दबात 
चल रहा था , परन्त प्रबन्धन की ओर से केवल अधिकारियों डालने हेतु यूनियन के द्वारा जानवशकर बैंक के वरिष्ठ अधि 
को ही साक्ष्य में प्रस्तुत किया गया , जिन्होने दबाव में पाकर कारियों के प्रति अभियान छेड़ा गया । प्रार्थी ने विनियमावली 
ज्यान लिए । इसके बावजूद बैंक के साक्षी वेदप्रकाश ने स्पष्ट 1948 के नियम , 47 के अन्तर्गत गम्भीर दुराचरण किया था । 
कहा है कि प्रार्थी ने बिजली बंद नहीं करवाई । प्रार्थी के उसे दिनांक 26-12-94 को निलम्बित किया गया व तत्पश्चात् 
विरुद्ध बिजली बंद कराने का प्रारोप असत्य है , क्योंकि वह दिनांक 31 -12- 94 को चरण के लिए उसे अारोपित किया 
दिनांक 21- 12-94 को छुट्टी पर था व एशोसिएशन गया । चूंकि प्रार्थी ने दुराचरण बैंक को जयपुर शाखा के प्रबंधक 
पदाधिकारियों ने फोन करके उसे बुलाया था व शाम के 3 . 00 के साथ भी किया था , अतः मुख्य प्रबंधया के द्वारा उसे 
बजे वह बैंक पहुंचा तो बिजली पहले से ही बन्द थी । प्रार्थी आरोपित किया गया एवं वरिष्ठ अधिकारी के..ए . नजमी को 
ने प्रदर्शनों का नेतत्य नहीं किया बल्कि तृतीय श्रेणी जांच अधिकारी नियुक्त किया गया । जांच अधिकारी के 
कर्मचारियों के समर्थन में प्रतिनिधि नेतृत्व कर रहे थे । द्वारा प्राकृतिक न्याय के सिद्धांतों की पालना करते हुए जांच 
प्रार्थी के विगख की गई कार्यवाही पूर्वाग्रह से ग्रसित है । की व प्रार्थी को दोषी पाया । प्रार्थी को पर्ण अत्रमर दिया 
अनशासनिक अधिकारी एवं जांच अधिकारी ने माध्य का जाकर प्रमाणित प्रारोपों के लिए उसे दण्डित किया गया । 
मही विवेचन नहीं किया । प्रतिरक्षा साक्ष्य में प्रस्तुत मौखिक प्रार्थी को प्रत्यक्षदर्शी माक्ष्य प्रस्तुत करने का पूर्ण अवसर 
एवं दस्तावेजी साक्ष्य को स्वीकार नहीं किए जाने का कोई दिया गया । प्रार्थी पर व्यक्तिगत दुराचरण के अाधार पर 
युक्ति - युक्त ठाधार अंकित नहीं किया गया व पक्षपातपूर्ण अरोप लगाए गए थे । जांच अधिकारी ने दोनों पक्षों 
रवैया अपनाया । प्रार्थना की गई कि प्रार्थी के विरुद्ध पांच के द्वारा प्रस्तुत साक्ष्य पर विचार कर निष्कर्ष निकाले थे 
वेतन वृद्धि रोकने संबंधी प्रादेश को निरस्त किया जाए व जिम की पुष्टि इस उब से भी होती है कि जाच अधिकारी 
प्रार्थी को समस्त मेवालाभ दिलाए जाए । 

ने प्रारोप मंख्या 1 अांशिक रूप से प्रार्थी के विरूद्र प्रमाणित 
पाया पधारोप संख्या प्राथी 4 के विरूद्र प्रमाणित नहीं पाया । 

मानवता के आधार पर अपील में 8 वेतनवृद्धि रोकने 
विपक्षी की अोर से जवाब प्रस्तुत किया गया , जिसमें 

के आदेश के स्थान पर 5 तनवद्धि रोकने का प्रादेश दिया 
उल्लेन किया गया कि रिजर्व बैंक ऑफ इंसिया (जिसे बाद 

गया । 
में बैंक कहा गया है ) रिजर्व बैंक ऑफ इंडिया एक्ट 
1934 द्वारा गठिन किया गया है , जिसकी एक शाखा 

प्रार्थी की पोर मे प्रत्युत्तर प्रस्तुत किया गया , जिसमें 
जयपुर में है । बैंक का कार्य देश की अर्थव्यवस्था को उसने क्लेम में वर्णित तथ्यों को दोहराया । 
स्थिर करने हेतु “वित्तीय व्यवस्था ” को नियंत्रित करना है । 

प्रार्थी के विरूद्ध मारोत पत्र दिनांक 31 - 1 - 94 के द्वारा 
वैषः नोट जारी किए जाने को नियंत्रित भी कन्ता है निम्न आरोप लगाए गए : - - 
व कोष रखने के लिए भी उत्तरदायी है । बैक केन्द्र सरकार 
व राज्य सरकारों बैंकर का कार्य भी करता है । वह 

2 . It is reported that : 
वाणिज्यिक बैंक व वित्तीय संस्थानों का एक मात्र बैंकर भी 

(i) On December 21, 1994 when a section 
है । बैंक के उक्त महत्वपर्ण कार्यों को दृष्टिगत रखते हुए 

of the employees had struck work , the power 
बैंक को " लोक उपयोगी सेवा घोषित कर दिया गया । बैंक 

supply to the Bank building won . off arcund 

12. 30 p . m . On enquiry hy Shri Bansode, 
के उक्त कार्यों को दृष्टिगत रखते हुए बैक में अवैध हड़ताल 

Assistant Engineer ( Elec.), Shri Ved 
पर पूर्णतया रोक है । यदि कर्मचारियों का कोई भाग 

Prakash Singh , sub -station Attendant 
या कोई ट्रेड यूनियन अचानक अवैध हड़ताल कर देती है तो 

reported that he was forced by some of the 
बैंक के पूरे कार्य में बाधा उत्पन्न हो जाती है । बैंक के 

striking employees to switch off the power 
निर्गमन व रोकड़ विभाग का संचालन प्रबंधक का कार्य है । 

supply. The Assistant Engiincer ( Elec. ) 
रोकड़ अनुभाग का कार्य साधारणतया नोट परीक्षण अनुभाग में 

could get the power supply restored at 

around 2 .15 p . m . However , about 10 minutes 
किया जाता है । किस दिन कितने मुद्रा परीक्षण अनुभागों में 

later, you, alongwith Shri Om Singh , again 
कार्य होना है निधन के द्वारा कार्य के आधार पर व 

forced Shri Ved Prakash singh 10 switch oft 
भियमित कर्मचारियों की उपस्थिति के अाधार पर तय किया 

the power supply to the Bank building . When 
जाता है । कोई कर्मचारी या पनियन अधिकार स्वरूप यह मांग 

Shri Ved Prakash Singh was « xplaining the 
नही कर ममता कि किसी सिक्का अथवा मुद्रा परीक्षण 

situation to the Assistant Engincer ( Elec . ), 

you untered the Estate Department and 
अनुभाग को चालू किया जाए भले ही कार्य न हो , केवलमात्र 

shonted at the . Assistant Engineer ( Elec . 
इम कारण है कि किसी कर्मचारी को पदोन्नति का लाभ 

stating that your (Union s) meinber wil 
प्राप्त हो जाएगा । दिनांक 30- 3- 91 का समझौता अधिनियम 

rot switch on the supply . Shri Ved 
1947 के प्रावधानों के तहत समझौते की परिभाषा के अन्त 

Prakash Singlı, sub -station Attendant was 
महीं पाता । यूनियन का एषा अतिरिक्त चतुर्थ मुद्रा परीक्षण 

then forcibly led away froin thc Estate 
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Department. The power subtily in the vilice 

11011 possible to tell yer lepliorie in 
building could be nitored only it an 114 

the din und roise in the chamber it 
3.45 p . 1n . Lack of power supply to the Bank 

tritt. um , worage s chist rot respond 10 
building for buu ! hours not only called 

Yitir demar . Ai this, you sented at the 
loss of munsower in the Bark for a mujer 

seriur DHCors 05.02bed around the 
part of the day, bui also exposed the Bunk 

manager in it out of the chamber . When 
as well as the freacuire lo grave scrutriiy 

they did it . , You shouted . 
risk . 

" * T= Fi, #ff # w Ir paip 7: fra 
( ii ) On December 27, 1994, when both the 
Class III and IV winple you were on illegal 

317117 of my senia T Ž )" 
strike , at around 9.45 i . m ., you werit : 0 

and approached menacingly towards the 
the Issue Department and unauthorisedly 

manager and other senior officers standing 
took the attendarce register priaining to 

across the table. Subsequently the manager 
class IV coup !oyurs from the desk of Shri 

an o her senior officers went 10 th3 
N . K . Janwar, Siaff Oflicer Gr. " A " 

Deputy Manager s chuniber with a view to 
aitached to that deperiment and staried 

consulting the Central office over tele 
examining the ulterdarce of Class IV stall 

phone in the matter . The demonstrating 
in that department. Soon thereafter , it was 

cmployees reassembled infront of the 
further reported that you started forcibly 

Deputy Manager s chamlver and startcil 
loading Shri Laxmi Kant Mishra , Peon 

shouting slogans and banging the door of 
attached to Issue Department, who had 

the Deputy Manager s chamber . There also 
signed the attendance register on that day , 

you forcibly came inside the chain ) and 
out of the department. When Shri jhunwar 

shouted angrily , 
intervalec? and requested you rot to do 

" T ? atat e 17 a fun et Frans 
anything forcibly , you Aarel up and 

तुम मसको मारेंगे । " 
shouted filthy abuses as also threats 
against him . You 

( iv ) When th : do,lonstr./tire iront of hu 
said 

Deputy Manager s chainber was continuing, 
" TH Fietata Ft T # TE TETT, 549 TH # # 31 

you went to the Issue Department and 

rushed into the Currency Officer xs 
I azt, Ja ti ofta 71" 

chamber at about 12 . 11) p . m . leading 
At this time, Shri Madan Lal, the currency 

it large group of class III and IV employees 
Officer came out of his chamber on hearing 

shouting and gesticulating . violently. You 
the noise and requested you to stop abusing 

rushed towards Shri Madan Lal Shouting 
and 1100 to crrate an ugly scene . You also 

filthy abuses like " z " , " r" etc. 
abuse him ( calling liim " # TETO " etc ). 

when you were taken out of the room by 
It was so r: ported that you were incohurent 

some employees, you stood on a table 
in your spors :h1 and also swelling of alcchol. 

outside the Currency Oficer . s chabur 
Ali subowi 10 . 10 / 15 minutes you. re - enicred 

for about 10 to 15 minutes and repeatedly 
the depart1 Cht with a number of class III 

shouted filthy abuses as also physical 
and IV cinployee and shouted abuses ut 

threats against the Currency Ollicer. 
Shri han:war and Shi Muda 

3 . In view of the citrcunstances stated in para 

2 above , you are charged with having committed 
( iii) On that day , i.e. 22nd December 1904 

breach of officu discipline and acts of gross 
at about 10.00 a . ; ], large number of class 

misconduct with in the meaning of Regulation 47 
III and IV en .ployees wornied into the 

of the Reserve Bank of India (Stair ) Regulation , 
manager s clamhrs shouti17o slogans in 

1948 by : 
siirport of their demand for restoration of 
status- quo -ano in respect of reorga 

(i) having caused power supply to the Bank s 

: 
nisation of NESs . During the retirs 

· building to be switched off on 21 Decem 

her 1994 for about 3 hours as a result 
prrccrs of dem istia ion , you were reported 

of which the Bank alongwith the treasure 
to be most promoirent among those who were 
juciting the cmployees and in a stala of 

kept therein were exposed to gave risk 
druu honness. You were also reported to have 

apart from seriously hampering the Bank s 

work ; 
climbed the Manager s table and asked him 
to talk to Clotral Office over phone 

( ii ) having indulged in hurling abuses against 
immediately in your presence and to 

Saivash : j Madan Lal, Currency Officer 
restors the old sys ein of NESS . As it was 

and N . K . Janwar , Staff Officer Gr. A 


: : 


- - 


- 


- - 


- . . - 


- . 


- 


- - 
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in filthy and highly offensive language , हो अथवा कर्मकार को तंग करने की कार्यवाही की गई हो 
and in acts of intimidation ; 

अथवा प्राकृतिक न्याय के सिद्धान्तों की अवहेलना की गई 
( iii ) having tried to intimidate the Manager हो अथवा जांच अधिकारी के द्वारा निकाले गए निष्कर्ष 
and other senior ollicers inside the Manager s 

आधारहीन हो अथवा विपरीत हों । 1984 ( म -लीमेंट्री ) 
chamber as also inside Deputy Manager s 

एम . मी . सी . 128 पर प्रकाशित मामले में यह अभिनिर्धारित 
clamber and held out physical threats 

किया गया कि जांच अधिकारी के द्वारा निष्कर्ष के बारे में 
rainst - them ; and 

तभी हस्तक्षेप किया जा सकता है जबकि निष्कर्ष विधिक 
(iv ) having been in the Bank s premises in a state 

साक्ष्य से समर्थित न हो अथवा इसके विपरीत हो अथवा 
of intoxication and smelling of alcohol ; 
in violation of Regulation 41 B of the 

कोई भी विजेकशीन शाकि ऐसा निष्कर्ष नहीं निकाल सकता 
Reserve Bank of India ( Staff ) Regulation , था । उक्त मामन में यह भी 

" ल किया गया 
1948. 

कि ए . पी . इण्डस्ट्रीयल गिन एकर , 1960 की घना 
जांच अधिकारी के बाद जांच के पश्चात प्रारोप संरगा - 1 

66 के तहत श्रम न्यायालय के द्वारा उक्त अधिनियम की 

धारा (61 के प्रावधानों के अन्तर्गत तरि अनुचित आदेश को 
इ.स हद तक प्रमाणिः पाता कि लगभग 2 . 25 के बाद 

औद्योगिक न्यायालय के द्वारा निम किया जा सकता है । 
जब वेद प्रकाश ने बिजली की सप्लाई चाल की तो उमे 
प्रार्थी व उसके सहयोगियों ने 10 मिनट बाद पुनः बंद 

. दूसरी ओर अवार्थी के विज्ञान प्रतिनिधि के द्वारा 1999 
करवा दी । आरोप संख्या- 2 व 3 भी प्रार्थी के विरुद्ध 

( 001 ) एल . एल . जे . 1124 ( एस . सी . ) स्टेट ऑफ 
प्रमाणित पाए । प्रागेप मंग्या - 4 प्रार्थी के विरुद्ध प्रमाणित 
नही पाया । 

कटिका व अन्य बनाम वी . एच .. नगाराज, 1999 ( 001 ) 

एल. एल . जे . 1229 ( एस . सी . ) श्री जी . विद्यालय व अन्य 
__ यूनिपन के प्रतिनिधि के छाप्रार्थी के दिम जांच 

बनाम पटेल अनिल कुमार लल्लू भाई , 1998( 002 ) 
कार्यवाही को उचित होना स्वीकार किया गया । प्रार: 

एल . एल . जे , 0629 - 72 . सी . मचिव , सरकार, गृह विभाग 
प्रार्थी के विरुद्ध ग्रारोप प्रमाणिम होने व दण्ड की मात्रा 

व अन्य बनाम श्री वैकुण्डऑथन , 1996 ए . आई . आर . 
के बारे में पक्षकारों के विधान प्रतिनिधियों के तर्क सूने गए 

( एस . मी . ) 484 बी . एच. एल . मार्क बनाम यूनियन ऑफ 
एवं पन्नावली का ध्यानपूर्वक अवलोकन किया गया । 

इण्डिया व अन्य को उद्धृत किया है । 1999 ( 001 ) 
पक्षकारों के विद्वान प्रतिनिधियों में नाधिकरण किम एल . एल . जे . 1124 - एस . सी . पर प्रकाशित मामले में 
सीमा तक जांच अधिकारी के द्वारा निकाले गए तथ्यात्मक यह अभिनिर्धारित किया गया है कि अनुशासनिक विषयों 
निष्कर्षों में दण्ड की मात्रा में हस्तक्षेप कर सकता है , के एवं दण्ड के मामलों में न्यायाधिकरण का क्षेत्राधिकार अपीलीय 
बारे में जो न्याय दृष्टान्त प्रस्तुत किए है उनका उन्लेष प्राधिकारी के सनान नहीं है । जांच अधिकारी के द्वारा 
करना उचित होगा । प्रार्थी के विधान प्रतिनिधि में 1965 निष्कर्षो में न्यायाधिकरण जब तक हस्तक्षेप नहीं कर सकता 
1 एल . एल . जे . पृष्ठ 462 हिन्दुस्तान कन्सट्रक्शन एण्ड जबकि ऐसे निष्कर्ष स्वेछाचारिता के आधार पर अथवा 
इंजीनियरिंग कम्पनी लिमिटेड बनाम उनके कर्मकार , ए . आई . विपरीत न हो । 1999 ( 001 ) एल . एल . जे . , 1229 
प्रार . 1958 ( एस . सी . ) पृष्ठ 130 मैमर्म इण्डियन पर प्रकाशित मामले में यह अभिनिर्धारित किया गया है कि 
ऑपरन एज्ड स्टील कम्पनी लिमिटेड व अन्य बनाम उनके साधारणतयाः न्यायाधिकरण अनुशासनिक प्राधिकारी के द्वारा 
कर्मकार एवं 1984 ( मलीमेंट्री ) एम . सी . मी . पृष्ठ 128 दिए गए दण्ड के स्थान पर दूसरा दण्ड प्रतिस्यापित नहीं 
बाबूलाल नागर व ग्रम बनाम श्री सिन्थेटिक्स लिमिटेड कर सकता है । 1998 ( 002) एल . एल . जे . - 0629 
व अन्य को उक्त किया है । 1965- 1 एल . एल . जे . 462 एम . ली . के मामले में यह अभिनिर्धारित किया गया है कि 
पर प्रकाशित मामले में यह अभिनिर्धारित किया गया है प्रशासनिक न्यायाधिकरण को जांच अधिकारी के निष्कर्षों 
कि औद्योगिक न्यायाधिकरण दण्ड की मात्रा में तभी हस्तक्षेप को जब तक हस्तक्षेप करने का अधिकार नहीं है जब तक 
कर सकता है जबकि दुराचरण को दृष्टिगत बग्ने हुए दण्ड कि निष्कर्षों के समर्थन में जांच अधिकारी के समर्थन में 
की मात्रा दण्ड के अनुपात में न होकर विषम हो एवं धक्का कोई साक्ष्य न हो व अधिकरण को दण्ड की मात्रा में हस्तक्षेप 
पहुंचाने वाली हो वसी परिस्थिति में कोई विवेकशील करने का औचित्य नहीं था । यह अनुशासनिक प्राधिकारी 
व्यक्ति ऐसा दण्ड नहीं देता । ए . प्राई , पार , 1958 ( एससी ) को विचार करना होता है कि क्या दण्ड दिया जाए ? 
130 पर प्रकाशित मामले में यह अभिनिर्धारित किया गया 1996 ए . आई . पार . ( एस . सी . ) पृष्ठ 484 पर प्रकाशित 
है कि औद्योगिक न्यायाधिकरण को इस बाबत विचार करने मामले में भी यही मत व्यक्त किया गया है कि अधिकरण 
का अधिकार है कि क्या मेवा ममाप्ति रवित है व न होने न्यायिक पुनर्वलोकन की शक्तियों के अधीन बनौर अपीलीय 
की दणा में कर्मकार को क्या महायता दी जाए ? दुराचरण प्राधिकारी के साक्ष्य पर पुनः विचार नहीं कर सकता । 
के प्राधार पर मेवा क्ति के मामले में पायालय अपीलीय अधिकरण तभी तणात्मक निष्कर्षों के बारे में हस्तक्षेप कर 
नाबालक का कार्य नहीं करता व उन्ही मामलों में हन्तक्षेप सकता है जबकि निष्कर्ष ऐसे हो कि कोई भी व्यक्ति ऐसे 
करने का अधिकार रखता है , जहां सद्भावना की कमी निष्कर्ष पर नहीं पहुंच सकता था । उक्त मामले में यह भी 
हो अथवा कर्मकार के साथ अनुचित श्रम व्यवहार किया गया अभिनिर्धारित किया गया कि : - - 
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___ " 13. The disciplinary authority is the sole अभियन्ता ( मिविल ) के बयान नाराय मए व प्रलेखीय मान 
judge of facts . Where appeal is presented , the में रिपोर्ट प्रदर्ण एम -1 और एम- 2 प्रस्तुत की गई । जी . जी . 
appellate authority has coextensive power to 

बरसोड़े का कथन है कि दिनांक 21- 12-94 को बिजली 
rçappreciate the cvidence or the nature of punisi 
ment. In a disciplinary inquiry , the strict proof 

की सप्लाई लगभग 12. 30 बजे बंद हो गई । उस ऐमा 
of legal evidence and findings on that evidence 

लगा कि राजस्थान राज्य विद्युत मण्डल में सप्लाई बंद हो 
are not relevant. Adequacy of evidence or गई है । इस पर सम्पर्क करने पर ज्ञात हुया कि बैंक का 
reliability of evidence cannot be permitted to be मप्लाई फीडर ऑन था । भाब स्टेशन पर गया तो वहां परि 
canvassed before the Court / Tribunal. In Union 

चर नहीं था । सब स्टेशन परिचर वेदप्रकाश सिंह से पूछा 
of India vs. H . C . Goel this Court held at p. 728 

कि सप्लाई क्यों बंद हई तो उसने बताया कि यूनियन के सारे 
that if the conclusion , upon consideration of the 
evidence reached by the disciplinary authority , is 

व्यक्ति संख्या में लगभग 20-30 सप्लाई बंद कराने के लिए 
perverse of suffers froni patent error on the face 

जबरदस्नी की व वे अंदर घूम गए । इस पर उसने वेदप्रकाश 
of the record or based on no evidence at all, a सिंह में स्विच ऑन करने के लिए कहा । लगभग 2 . 25 
writ of certicrari could be issued ." 

बजे उसने सप्लाई बंद की व लगभग 10 मिनट में सगाई 
ऐसा ही मत 1999 ( 5 ) एम . मी . मी . 762 बैंक 

बंद हो गई । उसने वेद प्रकाश सिंह ( माक्षी संख्या- 2 ) 
भॉफ इण्डिया बनाम डेगला सत्यनारायण के मामले में व्यक्त 

का पुनः बलाया व सप्लाई बद करने का कारण पूछा , जिम 
किया गया है । 1998 एस . सी . सी . ( एल . एण्ड एस . ) 

पर उसने बताया कि प्रार्थी व ओम सिंह दोनों ने उममें 
316-- बी इंसपेफ्टिंग प्रमिस्टेंट कमिश्नर बनाम पारतनारायण 

जबरदस्ती सप्लाई बंद करवाई । इम पर उसने लिखकर 
के मामले में अभिनिर्धारित किया गया है कि न्यायालय 

देने को कहा । इस पर उसने लिखकर दिया और उसी 
दण्ड के प्रश्न पर विचार नहीं कर सकता जब तक कि दण्ड 

समय प्रार्थी व उसके माथी लगभग 2 . 30 बजे उसके पास 
ऐसा न हो कि कोई विवेकशील व्यक्ति ऐमा दण्ड नहीं देता । 

पा गार व प्रार्थी ने चिल्लाकर कहा कि कोई भी प्रादमी 

स्विच ऑन नहीं करेगा । उस समय निर्मलचंद , संपदा 
इस प्रकार उक्त न्याय दृष्टान्तों को दृष्टिगत रखते हुए 

विभाग के सहायक लेखाधिकारी ( माक्ष्य संख्या - 3 ) व डी . के . 
इस विधिक स्थिति के बारे में कोई विवाद नहीं रहता कि 

रघु ( साक्षी संख्या - 4 ) उपस्थित थे । उसी समय प्रार्थी 

वेदप्रकाश सिंह को वहां से खींचकर ले गया । उसके बयान 
इस अधिकरण का क्षेत्राधिकार अपीलीय प्राधिकारी के क्षेत्रा 

का समर्थन उसके द्वारा दी गई रिपोर्ट दिनांक 21- 12- 9 4 
धिकार के समान नहीं है व जांच अधिकारी अथवा सक्षम 

से होता है । वेदप्रकाश मिह, सब स्टेशन , परिचर ( माक्षी 
अधिकारी के द्वारा निकाले गए निष्कर्षों में अधिकरण नभी 

संख्या - 2 ) का कथन है कि उसकी मयूटी सव स्टेशन पर थी 
हस्तक्षेप कर सकता है जबकि ऐसे निष्कर्षों के समर्थन में 

व यह पावर बांट्रोल पर नियंत्रण रखता था । दिनांक 21 
साक्ष्य न हो अथवा निष्कर्ष साक्ष्य के विपरीत हो । दण्ड 

दिसम्बर को स्थानीय कार्यालय में यूनियन व एशोमिशन 
की मात्रा में भी अधिकरण तभी हस्तक्षेप कर सकता है कि 

के व्यक्ति 11 , 00 व 12 . 00 बजे के बीच पाए । उन्होंने 
अब अनुशासनिक अधिकारी अथवा अपीलीय प्राधिकारी के 

उमका घेराव कर लिया व बिजली सलाई बंद करने के 
द्वारा दिया गया दण्ड ऐमा हो कि कोई भी विवेकशील 

लिए कहा इस पर उसे विजनी बंद करनी पड़ी । विजनी 
व्यक्ति ऐसा दण्ड नहीं दे सकता था । उक्त विधिक स्थिति 

पुनः 2 , 25 के बीच में चाल हुई । संगठन के लोगों ने 
को दृष्टिगत रखते हुए पक्षकारों के विधान प्रतिनिधियों के 

उसे दुबारा पकड़ा व बिजली बंद करवाई । उसने कहा कि 
वारा दिए गए तक व जांच अधिकारी के द्वारा निकाले गए, 

एशोमिएशन व यूनियन के जो व्यक्ति थे उनके नाम वह नहीं 
निष्कर्ष व दण्ड की मात्रा के बारे में विचार किया जाएगा । 

जानता । उसने स्वीकार किया कि खिोर्ट प्रदर्श एम - 2 पर 
इस बारे में कोई विवाद नहीं है कि प्रार्थी युनियन 

उसके हस्ताक्षर है, जो उसने बनसोड़ को 2 . 00 व 2 , 30 
का मुख्य सचिव था । उस बारे में भी कोई विवाद नह है बजे के बीच दी थी । इसके बाद उपप्रबन्धक का फोन 
कि बैंक की शाखा, जयपुर के प्रबन्धक ने मुद्रा परीक्षण प्राया व जोर देकर उन्होंने कहा कि संगठन के कौन-कौन 
विभाग - चतुर्थ को बंद करने का निर्णय लिया जिसमें व्यथित 

गति श्राए थे । के नाम लिखकर दो । फिर उप प्रबन्धक 
होकर एशोसिएशन व मृनियन के द्वारा संयुक्त रूप से संघर्ष ने जबरदस्ती प्रार्थी व मित्रकाश सिंह के नाम लिखकर 
किया गया । श्रारोप संख्या- 1 प्रार्थी के विरुद्ध स्वयं जांच 

देने को कहा । पुन : बिजली 2 . 45 बजे चाल की । निर्मल 
अधिकारी के द्वारा इस सीमा तक प्रमाणित पाया गया है चंद , सहायक लेखाधिकारी ( माक्षी संख्या- 3 ) का कथन है 
कि उसने अन्य कर्मचारियों के साथ दिनांक 21- 12- 94 कि दिनाक 21- 12- 94 को 12 . 30 बने बिजली सप्लाई 
को अपरान्ह 2 . 25 बजे विद्युत मब स्टेशन परिचर वेदप्रकाश बंद हो गई । 2 . 30 बजे दुबाग पावर सप्लाई शुरू हुई । 
सिंह पर दबाव डालकर विद्यतः आपूर्ति बंद करवा दी । फिर 10 मिनट के बाद दुवा ] पावर मलाई बंद हो गई । 
उक्त पारोप के बारे में नियोजक की ओर से माक्षी संता- 1 बाद में पता चला कि सब स्टेशन , परिचर वेदप्रकाश सिंह को 
जी . जी . बनसोडे, सहायक अभियन्ता ( वि . ) , साक्षी संसा- 2 जबरदस्ती पकड़कर यूनिया के लोगों ने पावर सप्लाई बंद 
बेद प्रकाश सिंह , सब स्टेशन परिचर , साक्षी संख्या - 3 निर्मलचंद 

करवा दी । वेद प्रकाश सिंह ने रिपोर्ट दी थी कि प्रार्थी व 
सहायक लेखाधिकारी व साक्षी संख्या - 4 श्री के . रघ , सहायक उसके साथियों ने उसे सप्लाई बंद करने के लिए कहा था । 
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रिसोर्ट में यह भी कहा था कि यूनियन के सदस्य पावर चालू विश्वसनीय साक्ष्य प्रस्तुत की गई है कि प्रार्थी उस दिन 
नहीं करेंगे । प्रार्थी व अन्य 7- 8 उसके साथी वेदप्रकाश सिंह लगभग ढाई बजे बैंक में उपस्थित था । प्रार्थो ने बिजली 
को पकड़ ले गए थे । वेदप्रकाश सिंह के द्वारा जो रिपोर्ट आपूति घालू नही करने के लिए कहा । प्रार्थी के इस 
दी गई थी , उसके लिए कोई दबाव नहीं डाला गया । आचरण में कि उसने बिजली आपूर्ति चालू नहीं करने के लिए 
वेदप्रकाश सिंह ने मौखिक भी कहा था और लिखित में भी 

कहा इस तथ्य की पुष्टि होती है कि उसने बैंक में बिजली 
दिया था । डी . के . रघु , सहायक अभियन्ता (मिकिला ) आपूर्ति दिनांक 21- 12-94 को अपरान्ह लगभग ढाई बजे 
( साक्षी संमदा - 4 ) का कथन है कि दिनांक 21 - 12- 94 को बंद कराई । यद्यपि ओमसिह प्रतिरक्षा साक्षी संख्या - 3 ने 
12 . 30 बजे में 2 . 25 बजे तक बिजली 10 मिारता प्रार्थी के साथ बिजली प्रापूर्ति बंद नहीं कराने को कहा है, 
खुबारा आई और फिर चली गई और फिर पौने चार बजे परन्तु यह प्रार्थी के विरुद्ध ऐमी साक्ष्य क्यों देने लगा जबकि 
प्राई । 

उसके विरद्ध भी ऐमा ही प्रारोप था । स्टेशन लांग बक 

सब स्टेशन परिचर के द्वारा तयार की जाती थी , जिसमें यह 
प्रार्थी के विद्वान प्रतिनिधि का तर्क है कि प्रार्थी दिनांक लिन्द्रा है कि बिजली सप्लाई 11. 30 बजे बंद हई व पौने 
21- 12 - 94 को अवकाश पर था व उम दिन फोन किए चार बजे पुनः चालू की गई । इस बारे में जी . जी . बंसोडे, 
जाने पर बैंक में वह 3. 00 बजे आया । इस प्रकार प्रार्थी के 

सहायक अभियन्ता का कथन है कि बिजली आपूर्ति साढ़े 
विरुद्ध लगाए गए आरोप कि उसने वेदप्रकाश सिंह पर दबाव 

बारह बजे बंद की गई थी व पौने चार पुनः प्रापूर्ति चालू 
डालकर विद्युत आपूर्ति बंद करवा दी , प्रमाणित नहीं होता । 

की गई थी । लॉग बुक के अनुसार दिनाक 21- 12- 94 
उन्होंने इस संदर्भ में प्रतिरक्षा में प्रस्तुत किए गए साक्षियों 

को बिजली आपूर्ति बंद नहीं हुई । यह उल्लेख करना 
के कथन पर एवं लॉग बुक प्रदर्श डी - 10 की ओर ध्यान आकृष्ट 

उचित होगा कि प्रदर्श डी - 10 पर वेद प्रकाश सिंह के द्वारा 
किया है । उनका यह भी तर्क है कि वेदप्रकाश सिंह के 

यह उल्लेख किया गया है कि साढ़े ग्यारह ए.एम . पर सप्लाई 
कथन के आधार पर यह निष्कर्ष नहीं निकाला जा सकता 

बंद हुई व पौने चार बजे चालू हुई । समय पहले से ही 
कि बिजली आपूर्ति प्रार्थी ने बंद कगई । जांच अधिकारी 

डाला गया था । इस प्रकार लॉग बुक वास्तविक तथ्यों 
ने प्रतिपरीक्षा में प्रस्तुत किए गए साक्षीगण प्रार. पी . गुप्ता 

के आधार पर आधारित नहीं है व इससे यह निष्कर्ष नहीं 
( साक्षी संख्या -1 ), रमेश यादय ( साक्षी संख्या- 2 ) , गिरधर 

निकाला जा सकता कि बिजली आपूर्ति बंद नहीं हुई व साढ़े 
गोपाल (साक्षी संख्या 4 ), हरिनारायण ( साक्षी संख्या - 5 ) के बारह बजे के बाद बिजली आपूर्ति चाल नहीं की गई । 
कथनों पर विचार किया व विचार करने के पश्चात इस 

प्रार्थी के विज्ञान प्रतिनिधि का यह भी तर्क है कि जांच 
निष्कर्ष पर पहुंचा कि प्रार्थी दिनांक 21 - 12 -94 को यद्यपि 

अधिकारी ने प्रतिरक्षा में प्रस्तुत माक्षीगण के कथनों पर 
अवकाश पर था परन्तु ढाई बजे पुनः बिजली बंद होने के अविश्वास करने के बारे में कोई कारण नहीं बताया । यह 
समय तक था । यह भी निकर्ष निकाला गया कि बिजली 

उल्लेख करना उचित होगा कि प्रवन्धन के द्वारा प्रस्तुत 
प्रार्थी के दबाव पर बंद की गई । वेवप्रकाश 

की गई मौखिक साक्ष्य का समर्थन प्रलेखीय साक्ष्य से भी 
सिंह ने रिपोर्ट प्रदर्श एम - 2 प्रस्तुत करना स्वीकार किया 

होता है व ऐसी स्थिति में प्रबन्धन के द्वारा प्रस्तुत किए 
है, जिसमें उसके द्वारा उल्लेख किया गया है कि महायक 

गए माक्षियों पर विश्वास कर जांच अधिकारी के द्वारा 
अभियन्ता ने लाईट चाल करने को कहा इस पर उसने फौरन 

निकाले गए निकषों में कोई त्रुटि प्रतीत नहीं होती । 
लाईट चाल कर दी और वहां प्रोमसिंह व प्रार्थी ने प्राकर फौरन 

प्रार्थी के विद्वान प्रतिनिधि के द्वारा यह भी तर्क दिया गया है 
लाईट बंद करा दी , उसने आकर इस बाबत रिपोर्ट दे दो । 

कि रिपोर्ट प्रदर्श एम - 1 व एम -2 पर कोई पृष्ठान नहीं है 
वेदप्रकाश सिंह का यह कथन कि रिपोर्ट में उप प्रबन्धक 

व इस प्रकार की रिपोर्ट कभी भी तैयार की जा भकती है । 
के द्वारा दबाव देने पर प्रार्थी व प्रोमसिह के नाम लिखे 

रिपोर्ट प्रदर्श एम - 1 व एम - 2 उच्च अधिकारियों को पृष्ठां 
पर विश्वास नहीं किया जा सकता जबकि उमने स्वीकार 

कित की गई है । यह आवश्यक नहीं है कि अंतिम म्बर 
किया है कि रिपोर्ट प्रदर्श एम - 2 उसने जी . जी . बंसाडे, सहायक 

तक उन रिपोटो पर ही कार्यवाही चलती रहे । उक्त रिपोर्ट 
अभियन्ता को दो से ढाई बजे के बीच दे दी थी । उसने 

के आधार पर प्रार्थो को पारोपित किया गया है व यह 
| कहा है कि रिपोर्ट देने के बाद उप प्रबन्धक के जोर देन 

नहीं कहा जा सकता कि प्रबन्धन के द्वारा जान -बूझकर 
पर रिपोर्ट में नाम लिखे थे ज क रिपोर्ट उसने पूर्व में ही 

फर्जी रिपोर्ट तैयार की गई है । इस प्रकार प्रार्थी के विरुद्ध 
दे दी थी । अतः उपप्रबन्धक के द्वारा जोर देने पर प्रार्थी 

दिनांक 21-12- 94 को अपराउन लगभग 2. 25 बजे अन्य 
व प्रोमिह का नाम लिखकर देने का प्रश्न ही उतान्न 

कर्मचारियों के साथ वेदप्रकाश सिंह विद्युत सब स्टेशन परिचर 
नहीं होता । इसके अतिरिक्त जी . जी . बंसाडे व निर्मलचंद 

पर दबाव डालकर विद्युत आपूर्ति बंद कराने के यारोप के बारे 
का यह कथन है कि वेदप्रकाग सिंह ने यह कहा था कि 

में पर्याप्त व विश्वसनीय साक्ष्य अभिलेख पर है व उक्त आरोप 
ओर्मासह व प्रार्थी ने बिजली बंद करवाई । यद्यपि प्रार्थी 

संध्या- 1 प्रार्थी के विरुद्ध इस सीमा तक प्रमागित होता है । 
की ओर से प्रतत किए गए माक्षियों ने प्रार्थी का दिनांक 
21- 12- 94 को अपरान्ह 3. 00 बजे से पूर्व उपस्थित न होना प्रार्थी के विरुद्ध दूसरा आरोप दिनांक 22-12- 94 को 
कहा है, परन्तु प्रबंधन की ओर से इस बारे में पर्याप्त और प्रात : लगभग पौने दस बजे एवं उसके 10- 15 मिनट परवात 
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- 2), गिरधर गोपाल शर्मा प्रतिरक्षा ( माक्षी संख्या-4 ) ने 
भी मुद्रा अधिकारी व प्रार्थी के बीच कोई झगड़ा न होना 
कहा है । हरिनारायण यादव प्रनिपरीक्षा ( माक्षी संख्या- 5 ) 
का भी कथन है कि प्रार्थी व मदन ताल ध झंवर के बीच कोई 
कहासुनी नही हुई । ऐमा हो नाथन सत्यनारायण शर्मा प्रति 
परीक्षा ( साक्षी संख्या- 6 ) ने दिया है । भवर सिंह राठौड़ 
प्रतिरक्षा ( साक्षी संख्या- 8 ) , बी . एन . ए . राजावत प्रतिरक्षा 
( माक्षी संख्या- 9 ) , भगवान महायक शर्मा प्रतिरक्षा ( माक्षी 
संख्या- 10 ) का भी ऐसा ही कथन है । 


एन . के. शंबर , स्टाफ आफीसर एवं मदनलाल , मुद्रा अधिकारी 
को भद्दी गालियां देने व एन . के . अंबर को पीटने की धमकी 
देने के बारे में है, जो कि जांच अधिकारी ने जांच के आधार 
पर प्रमाणित पाया । प्रबन्धन के साक्षी एन . के. अंबर ( साली 
सख्या- 5 ) का कथन है कि दिनांक 22-12- 94 को वह 
निर्गम विभाग के सहायक प्रबन्धक के पद पर कार्य । 
कर रहा था । प्रार्थी द्वारा उसके साथ गाली -गलोच की 
गई । गाली -गलोच होने के समय मदनलाल मुद्रा अधिकारी 
आए , उसके साथ भी प्रार्थी ने गाली-गलोज की । प्रार्थी ने 
उसे "मादरचौद " कहा और कहा कि अभी हम तुझको 
पीटते है और यह भी कहा कि साले तुम मैनेजमेंट के चमचे 
हो , अभी हम तुम्हें पीट दंगे "। गाली- गलोच का कारण 
यह था कि उस दिन कुछ चतुर्थ श्रेणी कर्मचारियो ने उपस्थिति 
पंजिका में उपस्थिति दर्ज की थी । प्रार्थी ने बिना पूछे । 
उपस्थिति रजिस्टर लेकर अपने कर्मचारियों की उपस्थिति 
देखी । लक्ष्मीकान्त मिश्री जो कि उस वक्त राड़ा था उसने 
उपस्थिति दर्ज की गई उसे हाथ पकड़कर प्रार्थी ले जाने 
लगा इस पर उसने कहा कि उससे जोर- जबरदस्ती न करें । 
इस पर प्रार्थी ने गाली -गलौच शुरू कर दी । उसने इस बारे 
में शिकायत प्रदर्श एम - 3 प्रस्तुत की । प्रार्थी के मुह से 
शराब की बदबू पा रही थी । उसका कथन है कि " मदन 
लाल को भी मादरचोद, साले ग्रादि की गालियां दी । णिका 
यत प्रदर्श एम - 3 से उसके कथन का समर्थन होता है, जिम 
शिकायत में उल्लेख किया गया है कि मादरचौद की गोलियां 
दी , मादरचोद साले की गालियां दी , पीटने की धमकी दी । 
मदनलाल , सहायक मुद्रा अधिकारी ( माक्षी संख्या - 6 ) ने 
एन , के , संवर का समर्थन करते ३ ए अपना बयान दिया है । 
उसका यह भी कथन है कि दिनांक 22- 12- 94 को प्रातः 
पौने दस बजे मदनलाल को " बहन चौद , मादरचौद आदि की 
गालियां दी " व तत्पश्चात् उसी दिन सवा बारह बजे मदन 
लाल को “बहन चौद , मादरचौद आदि की गालियां दी " व 
तत्पश्चात् उसी दिन सवा बारह बजे मदनलाल को “बहन चौद , 
मादरचौद " की गालियां दी । एस . एन . तुली , उप महा 
प्रबंधक ( साक्षी संख्या - 7 ) ने भी एन . के . मदर के कथन का 
समर्थन किया है व झंवर व मदनलाल को प्रार्थी के द्वारा 
गालियां देना कहा है । झंवर की "माले तुम मैनेजमेंट के 
आदमी हो , तुम भादरचोद हो , हम तुम्हें पीट देंगे व मदन 
लाल को "मादरचौद की गालियां देना कहा । मदनलाल , 
मुद्रा अधिकारी ( साक्षी संख्या- 12 ) का कथन है कि दिनांक 
2: - 12-94 को प्रातः 9 . 45 बजे जब वह अपनी कैबिन में 
बैठा हुआ था तो शोर सुनकर बाहर निकला व देखा कि 
प्राणी जोर- जोर से चिल्ला रहा था इस पर उसने रोकने की 
चेष्टा की जिस पर वह उसे गालियां देने लगा । प्रार्थी ने 
उसे "मादरचौद " कहा । एन . के . झंवर को "मादरचोद , 
साले , भैनेजमेंट के जम्मचे " कहा और यह भी कहा कि तुमको 
हम बाहर पीट देंगे । दूसरी ओर प्रार्थी की ओर से प्रति 
परीक्षा साक्ष्य में प्रार . पी . गुप्ता ( माक्षी संख्या - 1 ) का 
कथन है कि प्रार्थी व मुद्रा अधिकारी के बीच किसी प्रकार का 
बाद-विवाद नहीं हया । रमेश यादन प्रतिपरीक्षा ( माक्षी संगा 


प्रार्थी के विद्वान प्रतिनिधि ने तर्क दिया है कि लक्ष्मीकांत 
मिश्रा जिस कि प्रार्थी के द्वारा जबरन बैंक की शाखा से ले 
जाना बताया जाता है उसे साक्ष्य में प्रस्तुत नहीं किया गया । 
काभिक अधिकारी व सिक्योरिटी अधिकारी जो कि सुसंगत 
माक्षी हो सकते थे , उन्हें भी प्रस्तुत नहीं किया गया । भदन 
लाल ऐमा साक्षी है जिनके विरून प्रार्थी ने कई शिकायतें 
की थी , अत : उसका प्रार्थी स द्वेष रखना स्वाभाविक है व 
इस कारण उसके कयन पर विश्वास नहीं किया जाना चाहिए 
था । घटना के समय के बारे में रिपोर्ट प्रदर्श एम - 3 व 0 - 5 में 
विरोधाभास है । प्रतिपरीक्षा में प्रस्तुत किए गए माक्षियों के 
कथन पर क्यों नही भगेमा किया जाए ? इसका कोई प्राधार 
जांच अधिकारी ने नहीं बताया । उनका तर्क है कि ऐसी 
दशा में प्रार्थी के विरुद्ध लगाए गा पाप प्रमाणित नहीं 
होने । दूसरी ओर अप्राय के विद्वान प्रतिनिधि का नम है कि 
यह प्रबन्धन के विवेक पर निर्भर करता है कि किन माक्षियों 
को साक्ष्य में प्रस्तुत किया जाए । उनका यह भी तर्क है कि 
केवल मात्र इस कारण से कि प्रार्थी ने मदनलाल , मद्रा अधि 
कारी के विरुद्ध शिकायत की थी उसके कथन पर अविश्वास 
नही किया जा सकता जबकि उसके बयान का समर्थन अन्य 
माक्षियों के कथनों में होता है । उनका यह भी तर्क है कि 
घटना के समय के बारे में रिपोर्ट प्रदर्श एम- 3 ब एम - 5 में 
कोई विरोधाभास नहीं है । यह प्रबन्धन के विवेक पर निर्भर 
करता है कि किन माक्षियों को माक्ष्य में प्रस्तुत करें । यदि 
किसी साक्षी के प्रस्तुत न किए जाने का प्रभाव यह होता है 
कि प्रबन्धन द्वारा प्रस्तुत की गई साक्ष्य पर विश्वास नहीं किया 
किया जा सके तो ऐसे साक्षी को प्रस्तुत न करने म प्रबन्धन 
के विरुद्ध निष्कर्ष निकाला जा सकता है । मेरी गय में 
लक्ष्क्षीकांत मिश्रा, कामिक सधिकारी व सिक्योरिटी अधिकारी 
को साक्ष्य में प्रस्तुत न किए जाने में प्रबन्धन के चार प्रस्तुत 
किए गत माक्षियों के कथनां पर अविश्वास नहीं किया जा 
सवाता । प्रदर्श एम - 3 में एन . के . मंबन के द्वारा उसके साथ 
घटित घटना का समय लगभग पौने दस बजे होने का उल्लेख 
किया गया है । रिपोर्ट प्रदर्ग एम - 5 जी कि मदनलाल के 
द्वारा प्रस्तुत की गई है , जिसमें उसके साथ घटित घटना का 
ममय दिनांक 22- 12- 94 को अपरान्ह 12 बजकर 10 
मिनट पर बताया गया है । यह भी उल्लेख करना उचित 
होगा लि . इसने पूर्व मदनलाल के द्वारा रिपोर्ट प्रदर्श एम - 5 
प्रस्तुत की गई है जिसमें प्रार्थी के द्वारा दिनांक 22- 12-94 
को प्रातः 9 . 45 बजे प्रार्थी के द्वारा एन . के . अंधार पर जोर 
से चिल्लाने व उसके माथ गाली -गलौच करने व मारपीट 
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करने की धमकी देने व उसके द्वारा मना करने पर उसे 

भी गाली देने का उल्लेख किया गया है । इसके पश्चात् पुनः 
.. 10- 15 मिनट के पश्चात् प्रार्थी द्वारा गाली- गलौच व धमकी 

देने का उल्लेख किया गया है । यह भी उल्लेख करता जित 
होगा कि रिपोर्ट प्रदर्श एम- 4 में भी एक दूभरी घटना घटित 
होने का समय 10 . 00 बजे का होने का उल्लेख किया 
* गया है । यह उल्लेख करना उचित होगा कि रिसोर्ट में समय 
लगभग होने का उल्लेख किया गया है । ऐसी दशा में घटना के 
समय के बारे में कोई महत्वपूर्ण विरीध प्रतीत नही होता । इस 
बारे में कोई विवाद नहीं है कि मदनलाल के विरुद्ध प्रार्थी 
ने शिकायत की थी परन्तु केवल इस कारण से ही 

उसके कथन पर अविश्वास नहीं किया जा सकता परन्तु जबकि 
। उसके कथन का समर्थन प्रबन्धन के द्वारा प्रस्तुत अन्य साक्षियों 
के कथनों से व प्रार्थी के विरुद्ध की गई शिकायतों में होता 
है । केवल मात्र इस कारण में कि प्रार्थी प्रगनी निवन व 
एशोसिएशन के साथ संयुक्त रूप में मिलकर मुद्रा परीक्षण 
अनुभाग , चतुर्थ को बंद किए जाने का विरोध कर रहा था , 
यह निष्कर्ष नहीं निकाला जा सकता कि प्रबन्धन को अधि 
कारियों के द्वारा प्रार्थी के विरुद्ध झूठी साक्ष्य प्रस्तुत की गई 
व अधिकारियों में झूठी रिसोर्ट प्राप्त की गई । प्रबन्धन द्वारा 
प्रस्तुत साक्षियों के कथन का समर्थन प्रार्थी के विरुद्ध की गई 
शिकायतों में भी होता है व उनका विश्वसनीय होना प्रतीत 
होता है । प्रतिरक्षा साक्ष्य में प्रस्तुत किए गार साक्षियों के 
कथन कि प्रार्थी व मदनलाल , भुद्रा अधिकारी व एन . के . 
संबर के बीच कोई झगड़ा नहीं हया व प्रार्थी न के माथ 
कोई गाली-गलौच अथवा मारपीट करने की धमकी नहीं दी , 
कथनों पर विश्वास नहीं किया जा सकता । इस प्रकार प्रार्थी 
के विरुद्ध आरोप संख्या - 2 के प्रमाणित होने के बारे में . पर्याप्त 
व विश्वसनीय साक्ष्य अभिलेन पर है । 
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करने जा रहा हूं जिसके अंजाम की मुझे परवाह नहीं है " इतना 
कहकर प्रबंधक और उनके साथ जो विभागाध्यक्ष खड़े हए थे 
उनकी ओर झुकने की कोशिश की , इस घर कर्मचारी नेताओं 
ने प्रार्थी को मेज से नीचे उतारा । स्थिति को शांत करने की 
नियत मे एशोसिएशन के कुछ पदाधिकारियों ने प्रबंधक से केन्द्रीय 
कार्यालय टेलीफोन मे बात करने का अनुरोध किया , जिसे प्रबंधक 
ने मान लिया । कुछ समय पश्चात् सभी कर्मचारी उनके 
कक्ष के सन्मुख एकत्रित हो गए । यह सारी कार्यवाही चल रही 
थी कि लगभग 1 , 00 बजे प्रार्थी दरवाजा खोवकर नीचे ग्राया 
व धमकी दी कि “ चतुर्थ अनुभाग बहाल नहीं हुआ तो हम तुमको 
मबको मारेंगे " । लगभग डेढ़ पौने दो बजे जब स्थिति काफी उग्र 
हो गई तब प्रबंधक के इस आश्वासन के बाद कि यथा स्थिति 
बनाई रखी जाएगी , कर्मचारी चले गए । वह निश्चत रूप से 
यह नहीं कह सकता कि प्रार्थी उस समय शराब के नशे में था । 
एच . एन प्रसाद ( माक्षी संख्या - 9 ) ने बी . एम . शर्मा के कयन का 
समर्थन करते हुए बयान दिया है । उसका कथन है कि प्रार्थी 
उमसे तीन फीट की दूरी पर था व ऐसा लगता था कि शराब 
पीए हुए है । उसका कथन है कि प्रार्थी के मुंह से बदबू 
नहीं पा रही थी । बी . एस. मचदेवा ( माक्षी संख्या 10 ) 
ने भी बी . एम . पार्मा के कथन का समर्थन करते हा कथन 
किया है । उसका कथन है कि शायद प्रार्थी ने दारू पी रखो 
थी । उसका कथन है कि उसने प्रार्थी को शराब पीते हए 
नहीं देखा व वह बाहर था इसलिए शराब की बदब नहीं 

आ सकती थी । डी . पी . मारड़ा ( माक्षी सख्या- 11 ) ने भी 
बी . एस . शर्मा, के कथन का ममर्थन करत हए बयान किया है । 
उसका भी कथन है कि प्रार्थी शराब पीए हुए था , ऐसा महसस 
किया गया था , निश्चित रूप में नहीं कह सकता । प्रबंधक 
की ओर से रिपोर्ट प्रदर्श एम - 4 भी प्रस्तुत की गई है जिम पर 
बी . एस शर्मा, एच . एन . प्रसाद , बी . एम . मचदेवा व डी . पी . 
मारड़ा व अन्य के हस्ताक्षर हैं , जिसके आधार पर प्रार्थी को 
• उक्त पारोप से आरोपित किया गया है । दूसरी ओर विपक्षी 
की ओर से प्रतिरक्षा साक्ष्य में प्रार . पी . गुप्ता ( माक्षी संख्या 
1 ) का कथन है कि प्रबंधक कक्ष के बाहर लगभग 75 में 
100 के बीच में सदस्य उपस्थित होंगे । प्रबंधक कक्ष का दरवाजा 
खला था । वे प्रबंधक को बाहर बातचीत करने के लिए 
कह रहे थे व जत्र प्रबंधक बाहर नहीं प्राए तभी मजबूर होकर 
उनके कक्ष में गए थे । उन्होंने अनुरोध किया कि वे अपन 
निर्णय मुद्रा परीक्षण अनुभाग को बंद करने के निर्णय को स्थ 
गित कर दे, उस समय प्रार्थी उनके साथ था । वह कुर्सी पर 
खड़ा था । प्रार्थी मेंटर टेबल पर खडा था । उसके बाद 
प्रबंधक सहमत हो गए कि केन्द्रीय कार्यालय में बातचीत करेंगे । 
इस पर वे उप प्रबंधक के कक्ष में चले गए । प्रार्थी की 
किसी भी अधिकारी में कोई बाद विवाद नहीं हप्रा । लगभग 
एक सवा बजे प्रबंधक अपने निर्णय को स्थगित करने पर 
सहमत हो गए । प्रार्थी ने प्रबंधक कक्ष में किसी तरह का कोई 
अभद्र व्यवहार नहीं किया व न अपमानित शब्दों का प्रयोग 
किया व न मारने पीटने व धमकाने की बात कही । 

रमेश यादव (माक्षी संख्या- 2 ) गिरधर गोपाल शर्मा 
( माक्षी संख्या - 4 ) हरिनारायण यादव ( माजी मंख्या- 5 ) एम . 


- आरोप संख्या - 3 प्रार्थी के द्वारा नशे की हालत में दिनांक 
22- 12- 94 को प्रातः 10 . 00 बजे अपनी मांग के समर्थन 
में नारा लगाते हुए महाप्रबंधक के कमरे में जबरन प्रवेश करने , 
कर्मचारियों को उकसाने , प्रबंधक की मेज पर चढ़कर मुद्रा 
परीक्षण अनुभाग के पुराने सिस्टम को लागू करने , प्रबंधक ब अन्य 
अधिकारियों को मारने -पीटने की धमकी देने के बारे में 
है । इस आरोप के समर्थन में प्रबंधन की ओर से वी , एस . 
शर्मा, उपमहाप्रबंधक ( साक्षी संख्या- 8 ) का कथन है कि दिनांक 
22 -12-94 को तुतीय व चतुर्थ श्रेणी कर्मचारियों ने हडताल 
का माह्वान किया था , जिसके अन्तर्गत प्रात . 10 . 00 बजे 
ततीय व चतुर्थ श्रेणी कर्मचारियों के लगभग 100 मदम्प प्रबन्धक 
के कक्ष में घुसकर नारेबाजी शरू की । कर्मचारी नोट परीक्षण 
अनुभाग में पूर्व की स्थिति बहाल करने की मांग कर रह थे । 
कर्मचारियों ने प्रबंधक कक्ष की बत्तियां बंद कर दी । प्रदर्शन 
में मख्य भमिका प्रार्थी की थी । प्रार्थी ने प्रबंधक में मांग 
की कि वे केन्द्रीय कार्यालय में कर्मचारियों के मामने ही 
बात की जाए , जिस पर प्रबंधक ने मना कर दिया । इस पर 
प्रार्थी ऋद्ध होकर प्रबंधक की मेज पर चढ़ गया व कर्म 
चारियों को सम्बोधित करने कहा " साशियों में वह काम 
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डी . खामपुरिया ( साक्षी संख्या - 7 ) भंवर सिंह राठौड ( साक्षी है । उच्चतम न्यायालय के न्याय दृष्टान्तों को दृष्टिगत रखते 
संख्या- 8 ) , बी . एन. एम . राजावत ( माक्षी संध्या- 9 ) ने भी प्रार . हए यदि प्रार्थी के विरुद्ध यदि उक्त तीनों ही प्रारोप उi 
पी . गुप्ता के उक्त कथन का समर्थन करते हुए अपने कथन । प्रकार में प्रमाणित होत तो दण्डादेष में हस्तक्षेप किए जाने 
दिए हैं । यह उल्लेख करना चाहोगा कि प्रार्थो की प्रबन्धन का कोई पौचित्य नही था । जैसाकि उल्लेख किया जा चुका 
के द्वारा प्रस्तुत उक्त माक्षियों म कई व्यक्तिगत वैमनस्यता है अारोप संख्या- 3 प्रार्थी के विरुद्ध आंशिक रूप से प्रमाणित 
होना नहीं बताया जाता । ऐसी दशा में वे प्रार्थी के विरुद्ध हना है । ऐसी दशा में प्रार्थी के वेतन में से 5 वेतन वृद्धि 
क्यों झठी साक्ष्य देगे । प्रबंधक के द्वारा प्रस्तुत मादियों के की कमी किए जाने के स्थान पर 4 वेतन वृद्धि की कमी 
कयन का समर्थन रिपोर्ट प्रदर्श एम - 4 स भा होता है । किए जाने का श्रादेश दिया जाता है । 
यह तो प्रार्थी की ओर से भी स्वीकार किया गया है कि - पंचाट की प्रतिलिपि केन्द्रीय सरकार को अधिनियम , 
उसने अन्य कर्मचारियों के मान प्रबन्धक के कक्ष में प्रवेश 

1947 की धारा 17 की उपधारा ( 1 ) के अन्तर्गत प्रकाश 
किया व मेज पर चढ़ा । इस बारे में कि प्रार्थी ने शाखा 

नाय प्रेषित की जाए । 
प्रबन्धन व अन्य अधिकारियों को चिल्लाकर कहा कि " दोस्तों 

० अपठनीय 
मैं अब वह काम करने जा रहा हूं जिनके अन्जाम की मक्ष 

पाठापीन अधिकारी 
परवाह नहीं है । " व प्रार्थी प्रबंधक व अन्य अधिकारियों 

नई दिल्ली , 6 जुलाई , 2001 
को यह कहकर उनकी ओर झका, इस बारे में विश्वसनीय 
साध्य अतिलिख पर । प्रार्थी के बिहान अधिवक्ता का 

का . आ . 1816 : - -- औद्योगिक विवाद अधिनियम , 1947 
ती है कि प्रबंधक को साक्ष्य में प्रस्तुत नहीं किया गया व 

( 1917 का 1.4 ) की धारा 17 के अनुसरण में , केन्द्रीय 
अन्य कर्मचारी जो भी प्रार्थी के साथ अान्दोलन में मक्रिय 

सरकार स्टेट बैंक प्रॉफ इंडिया के प्रबंधतंत्र के संबद नियोजकों 
थे , उनको भी आरोपित नहीं किया गया । ऐसी दशा में 

और उनके कर्मका के बीच , अनुबंध में निर्दिष्ट प्रौद्योगिक 
यह निष्कर्ष निकाला जाना चाहिए कि प्रार्थी को झूठा फसाया 

विवाद में कन्द्रीय सरकार औद्योगिक अधिकरण नागपुर के 
गया है । प्रबन्धक को माक्ष्य में प्रस्तुत न किए जाने में 

पंचाट को प्रकाशित करती है, जो केन्द्रीय सरकार को 
प्रबन्धन के द्वारा प्रस्तुत किए गए साक्षियों के कथन अविश्वस 

5- 7 - 2001 को प्राप्त हुअा था । 
नीय नही हो जाते । अन्य कर्मचारी जो कि प्रार्थी के साथ 

[सं . एल-~120 12/314 / 99- भाई श्रार ( बा -I )] 
अान्दोलन में सक्रिय में , उनके प्रारोपित न किए जाने में भी 

अजय कुमार, डेस्क अधिकारी 
यह नहीं कहा जा सकता कि प्रार्थी को झूठा आरोपित किया 

New Delhi, the 6th July, 2001 
गया है । ऐसी परिस्थितियों में प्रतिरक्षा में प्रस्तुत किए गए 

S . O . 1816 . --- In pursuance of Section 17 of the 
साक्षियों के कपन पर कि प्रार्थी ने उक्त कृत्य नही किए Industrial Disputes Act, 1947 ( 14 : of 1947 ) , the 

Central Government hreby publishes the award of 
पर विश्वास करना कठिन है । यह उल्लेख करना उचित 

the Central Government Industrial Tribunal, Nagpur 
होगा कि प्रार्थी के विरूद्ध प्रारोप संख्या- 3 में यह भी भारोप as shown in the Annexure in the Industrial Disputu 
लगाया गया है कि वह शराब पीए हुए था । ऊपर जैन between the employers in relation to the management 

of State Bank of India and their workmen , which 
उल्लेख किया जा चुका है इस बारे में प्रबंधन की ओर से 

was received by the Central Government on 5 -7 - 2001. 
प्रस्तुत की गई साक्ष्य में किसी ने भी यह नहीं कहा कि 

[ No . L - 12012/ 314 / 99-IR ( B- J) ] 
प्रार्थी शराब पीए हुए था व उसके मह से शराब की बया 

AJAY KUMAR , Desk Officer 
पा रही थी । इस प्रकार प्रार्थी के विरुद्ध भारोप संख्या- 3 

ANNEXURE 
में लगाया गया यह आरोप कि प्रार्थी उक्त घटना के समय 

BEFORE THE CENTRAL GOVERNMENT 
शाष पीए हए था , प्रमाणित नहीं होता । इस पागप में 

INDUSTRIAL TRIBUNAL , NAGPUR 
लगाए गए शेप पारोष प्रार्थी के विरूद्ध प्रमाणित होते हैं । PRESENT : 

Shri B. G . Saxena, Presiding Officer, 
दण्ड की मात्रा के बारे में प्रार्थी के विद्वान प्रतिनिधि 

Reference No. CGIT : 12000 
का तर्क है कि प्रार्थी को दण्डित करने में पूर्व प्रार्थी ने पिछले 

Employers in relation to the management of 
सेवा रिकार्ड का अवलोकन किया गया है । इस बारे में 

D .G .M ., State Bank of India , 
प्रार्थी को सुनवाई का कोई अवसर नहीं दिया गया । यह 

AND 
उलानेख करना उचित होगा कि प्रार्थी को दण्य दिए जाने से 

Theis Workman Shri Dattatray S . Joshi, 
पूर्व प्रार्थी को सुनवाई का अवसर दिया गया था , जिसमें 
प्रार्थी के पिछले सेवा रिकार्ड का उल्लेख किया गया था । 

AWARD 
प्रार्थी ने इस बाबत जवाव भी सक्षम अधिकारी के समक्ष 

The Central Government, Ministry of Labour , 

New Delhi by < xercising the powers . conferred by 
प्रस्तुत किया था । प्रतः प्रार्थी क विद्वान प्रतिनिधि के उक्त 

clause ( d ) of Sub - scction ( 1 ) and Sub -section 2 ( A ) 
तर्क में कोई सार प्रतीन नहीं होता. । प्रार्थी का यह मानते of section 10 of the Industrial Dispute Act , 1947 
हए कि प्रार्थी के विरूद्ध प्रारोप गं या - 1 आंशिनः रूप से 

his referred this dispute for adjudication vide order 

No. L - 12012 / 314/ 99IR ( B . I ) dated , 17/20- 12 -1999 
व व 3 पूर्ण रूप से प्रमाणित हात है , दण्डित किया गया on following schedule . 
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SCHEDULE 

The cross examination of the workman Dalfatray 

S , Joshi w :!S Incarced in this court on 8 - 11- 2000 . In 
" Whither the quantum of penalty and the pro cross examination he acinilled that he is in the ser 

ces ; to dvirning and award the same by vice of bank sincu 1970 . He is the employee of 
thy megument of State B :luk of India , 

the hunk ad he is 2140) General Secretary of the 
Zonal Office , Nagpur to Shri D . S . Joshi, linii u of the bank employees. He also represents 
wy. Head Cashier and General Secretary , tie bank employees in departmental enquirics. He 
Siate Bank of India Workers Organisation , Pomniltca that he had addressed Press Conference at 
Nagpur for his alleged misconduct is just, Jaigaon on 5 - 3 - 90 without permission of his Şuperior 
legal and icasonable ? If not does the Officers. He also admitted that prior to this inci 
workman deserve any relief ?" 

dent he was also awarded punishment of warning for 

adurcssing Press Conference . On 29 -8 - 96 he has 
Shri D . S . Jozhi, workinan has submitted State been punished for reduction in pay to the next lower 
ment of Claim that he is an employee of State Bank stage for the period of two years. He had adnitted 
of India since 4 - 5 - 1970 . He is General Secretary that he hail addressed Press Conference at Nagpur 
of Trade Union i.e , State Bank Worker s Organisa ou 23 - 9 - 1991. 
tion . In the capacity of General Secretary he add 
ressed Press Conference on 23 - 9 - 1991 and express 

The chargesheet was submitted against him for 
cd views regarding the working of the management calling to Press Conference without permission of 
of State Bank of India . He was issued chargeshcet 

bank authorities on 23 - 9 - 91 . He admits that P . P . 
on 6 - 2 - 1992 for his act of addressing the Press 

Padalikar was his Defence Representative in the en 
Conference in violation of Rules of Conduct. He quiry proceedings, 
was charged under clause 521 ( 4 ) ( b ) and (j) of 

Thus from the admission of the witness as men 
Sastry Award . The enquiry was started against him 

tioned above the charge of misconduct has been 
for his above misconduct. The enquiry was con 
cluded on 17 - 3 - 94 . His appeal was dismissed on 

proved against him . 
11- 1 - 97 . 

Sbri V . S . Kumar was examined by the bank 

mar genient. He did not conduct the cnquiry , 
He has taken the plea that he has been victimised 
due to being involved in the trade union activities as The representative of workian Shri Sahastra 
General Secretary of the trade union of State Bank budhe has argued that the workman had addressed 
Workers Organisation . The enquiry was not con Press Conference at Nagpur on 23 - 9 -91 as a General 
ducted accoreling to Principles of Natural Justice . Secretary of the Trade Union . There was no rela 

tionship of workman and management hence hc 
The bank management submitted Written State 

should not be punished . This argument is base 
ment and stated that the workman D . S . Joshi had less . He is firstly the employce of the bank and 
completed inore than 22 years service at the time of 

thereafter he is the representative of the union . With 
service of the chargesheet. He made defamatory state 

out obtrining the permission of Superior Officers to 
ments and frivolous allegations against the Bank Offi address the Press Conference , he violated the rules 
cers , in Press Conference at Jalgaon or 5 - 3 - 1990 for of service , 
which he was punished . On 2 -11-91 he wrote objec 
lionable letter to his Branch Manager, Nagpur Branch , Reference book on Staff Matter , Volume 2 , Chap 
Nagpur, On 23- 9 - 1991 he addressed Press Con ter 25 contains para 25. 1 . 1 as under : 
ference at Nagpur. His explaination was called . On 
2 - 11 - 1991 he submitted reply . His conduct was in 

" No employee shall in any radio broadcast or 
violation of the Rules of Fidelity and Secrecy of the 

in any published document or communica 
bank . His conduct amounted to gross misconduct 

tion to the press or in public utterance 
under clause 521 ( 4 ) (b ) and ( j) of Sastry Award . 

make any statement which has the effect 

of disparaging the Bank or its management 
During enquiry nineteen dates were fixed . On 13 

bringing the same into disrepute ." 
occasions he avoided to Ci operate in the conduct 
ing of enquiry cither on the ground that his defence 

The details given in the Press Conference were 
representative has not turned up or that he needs 

published in the Newspaper on 24 - 9 - 1991 with the 
some documents and so on . Unltimately the en 

heading " SBI pension fraud culprits being shielded " , 
quiry was conduced ( 11 17 - 3 - 1994 . He got full 

The statement given by him in Press Conferenco 
opportunity to submit his Defence. Mr. P . P . Pada 

were reported in the Newspapers in Hindi, English 
likar, Telex Operator, Pune Main Branch , Pune was 

and Marathi. These documents are in file . 
luis Defence Representative during the enquiry . The 
charges have heen proved against the workman and 

Management has submitted ruling AIR 1998 

Suivreme Court 
the punishinen ! awarded to him by reducing the pay 

1064, M . H . Devendrappa, Appel 

lant Vs. The Karnataku State Small Industries Deve 
to next lower stare for a period of two years vide 

lopment Corporation , Respondent. 
orderted ? 9 - 8 - 96 is justified . 

In this ruling it 
is held by the Hon ble Supreme Court that appellant 

had made in direct public attack on the Head of his 
I have heard the representative of the workman organisation . He had also in the letter 
Shri Sahastrabudhe and the Law Officer of the Statc 

to the 

Governor iride allegations against various Officers 
Bank of India . Both the parties have submitted of the Corporation with him he had to work 
their Written Argument. 

and 
The representative of the his conduct was clearly detrimental to the 
workmen and representative of the bank management 

proper 

functioning of the Organisation or its internal dis 
also argued the case orally . 

cipline. The statement amounted to lowering the 
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pre :tige of organisation in which he worked . It was 

ANNEXURE 
the lit case where the envployer was entitled to take 

BEFORE THE CENTPAL GOVERNMENT 
disciplinary action under rule 22 . 

INDUSTRIAL TRIBUNAL . NAGPUR 
In view of above ruling of Hon ble Supreme Court PRESENT : 
the workman D . S . Joshi has been rightly punished 
by the innnagement of Siare Bank of India for his 

Shri B . G . Saxena, Presiding Officer. 
misconduci, As representative of the union he 

Reference No. 54 /2000 
could discuss the matter with the Senior Officers to 

State Bank of India 
find out the solutions of the problems he wanted to 

AND 
bring to the notice of the Superior Officer , He had 
no right to call or address 211y Press Conference with 

Shri Ghanshyam N . Sapato 
out obtaining prior permission of Superior Officers, 

Shri Dinesh N , Shinde 

Shri Prakash S . Fulzele 
The action of management in punishing him for 

. . Workman 
reducing the pay to next lower stage for a period of 

AWARD 
two years was justificd . 

The Central Goveroment, Ministry of Labour, 
The management has itself taken a lenient vjew in 

New Delhi by crorcising the powers conferred by 
awarding punishnient in the circumstances discussed 

clause ( d ) of Sub - Sectio :1 ( 1 ) and Sub - Secion (2A ) 
ahove, hence the workna is not entitled to any 

of Section 10 of the Industria ) Dispute Act, 1947 has 
relief, 

referred this dispute for adjudication vide order No, 

1. - 1201130198 - IR ( B - I ) dated 29 - 1 - 1999 on the 
ORDER 

following schedule . 
Tho quantum of penalty and the process to deter 

SCHEDULE 
mine and award the same by the management of 
State Bank of India , Zonal Office , Nagpur to Shri 

" Whether the actio of the management of State 
D . S . Joshi, Dy. Head Cashier and General Secre 

Bank of India , Nagpu , in terminating the 

services of three workmen 
tary , State Bank of India Workers Organisation , 

namely Shri 
Nagpur for his alleged tusconduct is just and reason 

Ghanshyam N , Sapate w .e .f. 5 - 7 - 1997 , 
able . 

Dinesh N . Shinde w . c .f. 5 - 7 -1997 and 

Frakash Shankar Rao Fulzele w .e .f . 
The workmun D . S . Joshi is not entitled to any 

1 - 1 - 1997 , arc legal and justificd ? If not, to 
other relief, 

what relief the concerned workmen arc 

“ entitled ? " 
The reference is answered accordingly . 

This reference has been received from Govern 
Date : 22 -5 -2001. 

ment of India , Ministry of Labour, New Delhi, re 
B . G . SAXENA, Presiding Officer. 

garding the termination of services of Ghanshyam 

N . Sapate, Dinesh N . Shinde and Prakash Sankar Rao 
o farefi, 6 LETTE , 2001 

Fulzele , 
1 . . 1817. - - urutfits fra UTTA , 1947 

The above workmen have submitted their state 

ment of claim in the court of C . G . I. T . No .- IT at 
( 1947 T 14 ) ETI 17 LETTU # , biridir 

Mumbai on 12- 4 - 1999. It is mentioned in the claim 
सरकार स्टेट बैंक ऑफ इंडिया के प्रबंधतंत्र के संबद्ध नियोजकों that they are employed in the Statc Bank of India on 

temporary basis . Ghanshyam 
और उनके कार्यकारों के बीच, अनुबंध में निर्दिष्ट औद्योगिक 

N . Sapate worked 

from 8 - 8 - 1994 to 5 - 7 - 1997 , Dinesh Shinde worked 
विवाद में केन्द्रीय सरकार प्रौद्योगिक प्रधिकरण , नागपूर, के from 1 -6 - 1995 10 5 - 7 - 1997 and Prakash S . 
पंचाट को प्रकाशित करती है, जो केन्द्रीय सरकार को 

Fulzele worked from 1 - 7 - 1995 to 31 - 12 - 1996 . Thus 

Cach of them has worked for more than two hundred 
5- 7- 2001 FT TETETT ETTI 

and forty days . They have been illegaly terminated 
[EP . 171 - 12011/ 30 /98 - 76 9712 ( aff-I )] 

from service. They have claimed reinstatement with 

continuity in service and backwages . 
राज कुमार , बैंक अधिकारी 

The management of State Bank of India contested 

the case that these workmen were engaged purely 
New Delhi, the 6th July , 2001 

on daily wages to watermanmessengers . Sometimes 
$. 0 . 1817. -- In pursuance of Section 17 of the In 

they have worked for full day and sometimes for part 

of the day . 
dustrial Disputo Act 1947 ( 14 of 1947 ) , the Cen 
tral Government hereby publishes the Award of the 

There was settleme: it hetueen All India State Bark 
Ceniral Government Industrial Tribunal, Nagpur , as 

nf India Stal Federation and the management of the 

State Bank of India on 17 - 11 - 1987 and on that hasis 
shown in the Annexure in the Industrial Dispute be 

the temporary cmr.lovees /lahoprs were called for inter 
ween the employers in relation to the management of 

viny and were nigned ito ninel pronored for ah orhing 
State Bank of India and their workman , which was them anainst permanent vacancies which arosa het 
received by the Central Government on 5 - 7 - 2001 , weon . 1987 to 1901 Thom turrone of them workmen 

warn lcon inclinant in the uniting list. This waitino 
[No. L - 12011|3098- IR ( B -1) ] 

list axnirano 11. 7. 1007 Thorn ponorisan who could 

tot ha concitrust uinto 31- 3 - 1007 have no claim for 
AJAY KUMAR , Desk Officer 

their popointments in subsequent vacancies, 


[VM II - 


3 ( ii ) ] 


ICT TT 0 :yt28, 2001/ TT 6, 1923 


1 . 3703 


The provisions of section 25 -F of DA act are not 
applicable in this case . 
: The workmeir are not entitled to reinstatement 

They are also not entitled for any other relicf. 
1 I have heard the arguinents of Shri Sahartha 
Buddhe the Union representative and the law officer 
of State Bank of Inclia and have perused the entire 
oral and documentary evidence on record . 

On behalf of the workmien thoaidavits of 
Dinesh N . Shinde, Prakash S . Fulzele and Ghanshyam 
N . Sapate were filed . They were cross exajnined by 
the law officer of S . B .I. 


relin barcele spate 


Prakash $. Fuizele stated in cross examination that 
he was appointed as waternan ir . Ilwari Branch of 
State Bank in 1995 by Branch Manager. He had not 
| moved any pplication for appointnicnt. He was 
called for interview on the basis of the settlement bet. 
ween the Union of State Bank employees and the 
management. He was removed from service as the 
waiting list expired on 31- 3 - 1997, 


Ghanshyam N . Sapate also stated in cross cxaini 
nation that he wiis also appointed by branch manager 
of Itwari Branch on 8 -8 - 1994. He was called for work 
when the work was available . He was working as 
waterman and temporary inessenger. He was called 
for interview and his name was in waiting list. 


Dincsh N . Sindhe also stated that he had not moved 
any application for appointment in the Bonk . He 
was not paid when he proceeded on leave . He does 
not know anything about ille settlement biween the 
all India S . B . I. stat. federation and the management 
of S . B .J . His name was also in waiting list, 


Delay cordonta. .. 

. . kete . 
The specially leave petitions are dismissed on 
merits. 

The above decision of the Honourable Supreme 
Court in Madhav Rao petitioners versus State Bank 
of India and others decided on 16 - 7 - 1999 has be 
come final, 

In view of the above findings of the Honourable 
Supreme Court, these workmen Ghanshyam N , Sapate 
and Dincsh N . Shinde and Prakash S . Fuizele are 
not entitled for reinstatment or any back wages . 
Thicy also cannoi claim any other relief. 

The Law Oficer of S.B . I. bas argued 
that they were not employed by the 
officer (6177pulent foi appointment. Their 
appointment was also illegal as the prescribed pro 
cedure for appointment was not followed . The work 
men bave no case for regularisation in view of ruling 
of Honourable Supreme Court in Ashwani Kumar 
and others versus State of Bihar and others 1997 
( lalour-) , C - 578) . 

in view of the facts and law discussed above the 
action cf the management of State Bank of India , 
Nagpur in terminating the services of Ghanshyanı N . 
Sapate with effect from 5 - 7 - 1997 Dinesh N , Shinde 
w .e. f. 5 - 7 - 1997. and Prakash S . Fulzele w .e .f. 1 - 1 - 97 
is legal and justified . 

ORDER 
The action of the managenicnt of a State Bank of 
India , Nagpur, in terminating the servics of Ghan 
shyam N . Sapate with effect from 5 - 7 -1997, Dinesh 
N . Shinde w .o .f. 5 - 7 - 1997 and Prakash S. Fuizele 
w .e.f. 1- 1- 1997 is legal and justified . 

These workmen are no : entitled to any other rclief. 
The reference is answered accordingly . 

B . G . SAXENA , Presiding Officer 

of frauft, 6 TT , 2001 
$ 1. 91. 1818.- - eterifere frate afafia , 1947 
( 1949 1 14 ) TTT 17 of Timur # , 
मरकार स्टेट बैंक ऑफ इंडिया के प्रबंधतंत्र के संबद्ध नियोजकों 
और उनके कर्मकारों के बीच, नुबंध में निविष्ट प्रौद्योगिक 
foran # ter O ol for stfuta UT, Torge 
पंचाट को प्रकाशित करती है, जो केन्द्रीय सरकार को 
5 - 7 - 2001 TT ATT ! 
f . 17 - 12012/21/2001- 9769T (* 1- 1)] 

अजय कुमार, डेस्क अधिकारी 
New Delhi, the 6th July, 2001 
S . O . 1818 . -- - puusuance of Section 17 of the 
Industrial Dispute Act, 19 :17 ( 14 of 1947 ), the Gen 
tral Government hereby publishes thc award of the 
Central Government Industrial Tribunal, Nagpur as 
shown in the Annexure is the Industrial Dispute bet 
ween the employers in relation to the management of 
State Bank of India and their workman , which was 
received by the Central Government on 5 -7 -2001 , 

No. L - 12012 / 21 / 2001 -IR (B - 1)] 
AJAY KUMAR .- Desk Officer 


From the above evidence it is therefore clear that 
the above workinen were called for interview and 
were placed in the waiting list by the Bank because 
they were working as temporary cinployees casual 
labouts on the basis of setilements mentioned above . 


This list has coing to an end on 31- 3 - 1997 and 
they are not arritled for further appointments . 

A large number of writ petitions were pending in 
High Court of Orissa at Cuttick and they were jointly 
disposed of by order dated 18 - 9 -1998 (writ poti. 
tions for a special leave to enpeal ( civil ) . . . . 0030811 
1999 from the judgement and order dated 18 - 9 - 1998 
in OJC 9039197 of the High Court of Orissa at 
Cuttack , 


The Hornyr: lle High Court of Orissa in O . J. C . 
No . 9039/97 in the matter of G , Madhav Rain netic 
tioner versus State Bank of India and others has held 
that those temporary employees and casual labours 
are not entitield for fufther appointments or rein 
statement who were in the waiting list and could not 
be regularised in service upto 31- 3 - 1997. They are 
therefore not untitled to any relief. All the writ peti 
tions were dismissed . 

This matter was also heard by the Honourable 
Supreme Court on 16 - 7 -1999 by the Bench consis 
ting of Honourable Mr. Jusiico S . B . Majumdar, and 
Honourable Mr. Justice D . P . Mahapatra and the 
undernoted order was passed , 
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ANNEXURF 
BEFORE THE CENTRAL GOVERNMENT IN 

DUSTRIAL TRIBUNAL , NAGPUR 
PRESENT : 
Shri B . G . Saxena, Presiding Officer . 

Reference No . CGIT : 180 / 2000 
Employers in relation to the management of 
A .G .M ., State Bank of India 

AND 
Their Workman Shri Kiran Shrikant Sathe . 

AWARD 
The Central Government, Ministry of Labour , New 
Delhi by exercising the powers confcrrod by clause 
(d ) of Sub - section ( 1 ) and Sub - section 2 ( A ) of Sec 
tion 10 of the Industrial Dispute Act, 1947 has refer 
red this dispute for adjudication vide order No . 
L - 12012 / 21 / 2000 / IR ( B - I) dated 25 / 30 - 5 - 2000 on 
following schedule : 


to argue the case , the arguments of hoth the parties 
were heard on 16 - 5 - 2001. 

I have considered the oral and documentary evi 
denice produced by the parties in this case . 

It is admitted to both the parties that Shri Kiran 
S . Sathe is the employee of State Bank of India . It is 
also admitted to both the parties that typing test for 
the post of Telex Operator was conducted by the 
bank . The paper set for English typing is Exhibit M - 4 . 
On 18 - 11 - 94 Shri Kiran S. Sathe had appeared in 
the test for typing . His test paper is Exhibit M -6 . Hc 
got only one mark out of thirty marks, Another candi 
date Sau S . G . Thatte also got one mark out of thirty 
marks. Miss Arti Abhyankar got zero mark , only 
Shiri D . P . Chopde got nineteen marks out of thirty 
marks. It is therefore clear that the workman got 
only one mark out of thirty marks and therefore he 
was not found fit for appointoient for the post of 
Telex Operator. 

Circular letter No. PER /KCL /61 dated 12 - 2 - 94 
Exhibit W - 9 has been subinitted by workman . This 
letter show s that for the appointment of Telex Opera 
tor , the candidate must have minimum speed 50 / 60 
W .PM . in typing and seniority in the branch . This 
practice will continue as per the understanding with 
the Staff Federation . It is therefore clear that the 
workman was not having this required speed in Eng 
lish typing on 18 - 11 - 94 and he got only onc mark 
out of thirty marks due to which he was not consider 
od fit for promotion . 


SCHEDULE 


" Whether the action of the management of State 

Bank of India through its Asstt. General 
Manager , Region IV , Zonal Office , Nagpur 
in pot promoting / appointing Shri Kiran 
Shrikant Sathe as a " Telex Operator " being 
a Seniormost Clerk / Typist in the branch is 
legal, proper and justified ? If not, so what 
relief and benefits the workman is entitled 

to ? " 
Shri Kiran Shrikant Sathe has submitted Statement 
ot Claim that he was the seniorniost Clerk / Typist in 
the branch of State Bank of India , Region IV , Zonal 
Office, Nagpur. He was not promoted as Telex Opera 
tor. 

Shri Kiran S . Sathe has stated that he is working in 
the bank since 29 - 3 - 79 . His name was recommended 
for appointment by Branch Manager , but his repre 
sentation was not considered . He is therefore suffer 
ing Agancial loss . 

In the Written Statement the bank has takel tlie 
plea that this is not an Industrial Dispute but it is an 
Individual dispute , under section 2 ( k ) of I. D . Act, 
1947. The dispute has been raised after 6 vears hy the 
inion , 

The Tolex Machine was installed at Akala Treasury 
branch in April , 1994 . For this post the senior most 
Clerk / Typist having minimum speod 50 /60 w . p .m . 
was required in typing for appointment. The work 
man appeared in the examination and failed . He got 
only one mark out of thirty marks . Three other candi 
dates had also appeared in the typing test with him 
on 18 - 11 - 94 . Shri D . P . Chonde one candidate got 
nineteen marks out of thirty marks and was selected 
for this post. The workman has not therefore qualified 
the test for promotion . 

The workman argued the case himself . The bank 
was represented by the advocate , On 14 - 5 - 2001 the 
workman Shri Kiran S . Sathe represented that he has 
submitted Written Statement and lle may be allowed 


The workman has argued that when he joined ser 
vice he was having speed 50 / 60 W . P .M , but he was 
working on different counters and so at the time of 
examination he was not doing the typing work due to 
which he could not qualify the typing test. He argued 
that he should be promoted on the basis of seniority . 

This argument of the workman is absolutely base 
less . When he has failed in the typing test and has 
got only ou e mark out of thirty marks, the denial for 
his promotion by management was justified . 

The management has also submitted letter No. 
AGS /NAG / 2000 / 540 dated 24 -11- 2000 of S . T . 
Gulgulwar, Asstt. General Secretary of the emplo 
yecs union . In this letter the union has represented 
to the Deputy General Manager, State Bank of India , 
Zonal Office , Nagpur that the appointment of Teles 
Operator should be made by conducting 
aptitude test ( Typing trst ) from eligible candidates 
and the appointment of one candidate of Amravati 
Camp branch is violative of this policy . 


man should h Industrial 
pute of the he managente 
num 


datej 8-11 -94 . 


out of thirt has not 


In the above circumstances the union of the work 
man should have not raised this dispute. The Central 
Government Industrial Tribunals bave been consti 
tuted to decide the dispute of the employees of the 
Public Sector Undertakings and the management in: 
which interest of a substantial or an appreciable num 
her of workmen of the establishment is involved . 
The individual matters or disputes should not be 
referred to the Tribunal undet section 2 (k ) and 10 
of the I. D . Act, 1947. 


The management has also cited ruling the Bomhay 
Union of journalists and others Vs. The " Hindi " , 
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* * #120078 
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AWARD 
Tic Central Government, Ministry of Labour, New 
Delhi by exercising the powers conferred by clause 
(d ) of Sub -section ( 1 ) and Sub -section 2 ( A ) of Src 
tion 10 of the Industrial Disputes Act, 1947 has rc 
ferred this dispute for adjudication vide Order No. 
L - 12012 / 44 / 96 / IR (B -I) dated 25 -4 -97 on following 
schedule . 


Bombay and another , 1961 II LIJ page 436 in sup 
port of their argument that this is not an Industrial 
Dispute but it is an Individual Dispute . 
: Cousidering the above facts and docupienis th : 
action of the management of State Bank of India 
through its Asstt . General Manager, Region IV , Zonal 
Office, Nagpur in not promoting / appointing Shri Kiran 
Shrikant Sathe as a " Telex Operator" is legal , proper 
ind justified . 

ORDER 
| The action of the insnagement of State Bank of 
India hrough its Asstt. General Manager , Region IV , 
Zonal Office, Nagpur in not promcting / appointing 
Shri Kiran Shrikant Sathe as a " Teler Orxrator" in 
the branch is legal, proper and justificd . 

He is not entitled to any other relief. 
Daled : 17-5 -2001. 

B . G . SAXENA , Presiding Officer 

The farati, 6 TUTE , 2001 
# T .8 . 1819. -- utfit faran TUFTEH , 1947 
( 1947 51 14 .) - UIT 17 af TERUT , SITT 
FUT * * A TITKOMT Foray # pauda TTE 
नियोजकों और उनके कर्मकारों के बीच, अनबंध में निदिष्ट 
utafit Faura # arte wistforeni pritiky , 
नागपुर के पंचाट को प्रकाशित करती है , जो केन्द्रीय सरकार 
til 5 - 7 - 2001 17 7 TI 
To T967- 12012 / 4496 – 916 17 ( aft -1 )] 

अजय कुमार , डेस्क अधिकारी 


SCHEDULE 
" Whether the action of the management of the 

Bank of Rajasthan Ltd . represented through 
the Manager, Gandhi Grain Market Branch , 
Near Telephone Ext. Lakadganj, Nagpur in 
terminating the services of Shri Pandurang 
Nagorao Mohadikar, an Armed Guard 
w . e. f. 29 - 6 -94 is valid , just and proper ? 
If not, to what relief the workman is 
is entitled ?" 


Pandurang Nagordo Mohadikar has submitted 
statement of claim that he is an Ex. serviceman . On 
18 - 12 -90 he was cmployed as Amed Security Guard 
and worked up to 28 -6 - 94 in the Bank of Rajasthan 
near Itwari Telephone Exchange, Nagpur . He used to 
go with the Cashier etc . to the Reserve Bank of India 
for taking Cash etc. He was paid Rs. 1100 per month 

In February 1994 Central Office of Bank of Rajas 
than Ltd . called applications for appointment of 
Armed Guards. He applied for the said post but he 
has not heard anything about the fate of his applica 
tion moved in February , 1994. 


On 29 -6 - 94 be vas informed that his services are 
not required . 


nent hat the Udaipucials 
are orkman 
! 1100 

i The 
Of Rs Armee! 


The management of Bank of Rajasthan submitted 
written statement that the bank has its Registered 
Office at Clock Tower, Udaipur (Rajasthan ) and 
Central Office at Jaipur. The officials are sclected for 
appointment at Saipur Office. The workman was 
appointed temporarily at contract rate of Rs. 1100 
per month . He was not qualified for the post of Armel 
Guard . His service was therefore discontinued . He 
was not a regular employee of the Bank . He is there 
fore not entitled to any relief , 


New Delhi, the 6th July , 2001 
S .O . 1819 . - In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947 ) , the Cen 
tral Government hereby publishes the award of the 
Central Government Industrial Tribunal, Nagpur as 
shown in the Annexure in the Industrial Dispute bet 
ween the employers in relation to the management of 
Bank of Rajasthan Ltd . and their workmaa , which 
was received by the Central Government on 5 -7 -2001 . 

(No . L -12012 / 44 / 96 -1R (B -1)] 
AJAY KUMAR , Desk Officer 

ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT IN . 

DUSTRIAL TRIBUNAL, NAGPUR 
PRESENT : 
Shri B . G . Saxena, Presiding Officer . 

Reference No . CGIT 167| 2000 . 
Employers in relation to the management of 

Bank of Rajasthan Ltd . 


The rejoinder was filed by the workman Shri 
Pandurang Nagorao Mohadikar on 25 - 8 - 99 at CGIT 
Court No . 1 at Mumbai. The case was received by 
transfer in this court in June , 2000 and the notices 
were sent to the parties for appearance on 17 - 8 - 2000 . 


The workman appeared on 17 -8 - 2000 , but he did 
not submit any Affidavit or document in support of 
his claim . On 4 - 10 - 2000 Shri S . M . Kalr, Advocate 
filed Vakalatnama for the workman . Another Advo 
cate Sh . S . D . Shukla moved an application for filing 
affidavit of the workman On 12 - 12 - 2000 . Both the 
parties were directed to submit their documents and 
affidavits if any on 31 - 1 - 2001. After that on 29 - 3 - 2001 
both the partics absented and 70 . evidence was pro 
duced. Again the case was adjourned to 11 - 4 - 2001 
and 14 - 5 - 2001. Both the parties absented and no 
evidence was produced . . 


AND 


Their Workman Shri Pandura!!! Nagorao Moha 

dika. 


- 


- 
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management of State Bank or India and their work 
man , which was received by the Central Government 
on 5 - 7 - 2001. 


In view of the above facts it is clear that from 
17 - 8 - 2000 to 14 - 5 - 2001 the workman was given a 
oumber of opportunities to lead cvidence , but the 
workman himself avoided to produce evidence in sup 
port of his claim . 

The letter No . PER ROBY|5641/91 dated 
17 - 9 - 91 iş on the file which shows that the appoint 
ment of Shri Pandurang Nagorao Mohadikar was 
made as Armed Guard on contract basis. The state 
ment of claim of the workman also shows that he 
was not appointed by the management of Bank 
of Rajasthan on the regular post. He had noved an 
application for his appointment in February , 1994 , 
but his application for permanent appointincnt was 
not considered . 


(No. L -12012 / 190 /91- IR ( B -III ) / ( B - 1) ] 

AJAY KUMAR , Desk Officer 
ANNEXURE 


From the admission of the workmun in his state 
ment of claim that he was not appointed as Armed 
Guard in the service of Bank of Rajasthan un to 
February , 1994 and he was not appointed according 
to the prescribed procedure clearly shows that he 
was not the employee of the bank , 


BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL -CUM -LABOUR 
COURT, SHRAM SADAN , III MAIN , 
III CROSS , II PHASE , TUMKUR ROAD , 
YESHWANTHPUR , BANGALORE 

Dated : 28th June , 2001 
PRESENT : 

Hon ble Shri V . N . Kulkarni, B .Co ., LLB ., 
Presiding Oflicer, 
CGIT -cum -Labour Court. 
Bangalore , 

C . R . No. 59 / 91 


I PARTY 
Shri Balachandra Joshi, 
C / o Tire Gcncral Secretary : 
Dharvard District Bank , 
Employees Association 
Corporation Building , 
Hubli- 580020 . 


In the above circumstances his service was dis 
continued froma 29 - 6 - 94 . He was not terminated froin 
service by the Bank and he is not entitled for rein 
statement. 

ORDER 
The action of the management ( f the Bank of 
Rajasthan Lid . represented through Manager Gandhi 
Grain Market Branch , Near Telephone Ext., Lakad 
ganj, Nagpur in discontinuing the scrvices of Shri 
Pandurang Nagorao Mohadikar , an Armed Guard , 
w .e.f, 29 -6 - 9.4 is valid , just and proper, Workmam is 
not entitled to any other relief. 

Reference is answered accordingly . 
Dated : 15 -5- 2001. 

B. G . SAXENA, Presiding Officer 


7€ fort, 6 TETTE, 2001 
FT. 97 . 1820.- - utfrei fare qafiya, 1947 
( 19474T 14 ) * AT 176 AYATT # , FENT HATE 
स्टेट बैंक आफ इंडिया के प्रबंधतंत्र के संबंध नियोजकों और उनके 
कर्मकारों के बीच , अनबंध में निर्दिष्ट मौद्योगिक विवाद में 
केन्द्रीय सरकार प्रौद्योगिक अधिकरण / श्रम न्यायालय , बंगलोर 
के पंचाट को प्रकाशित करती है , जो केन्द्रीय सरकार को 
5 - 7- 2001 17 EHITT ! 
[s . Dry- 12012/190/91-975 R ( at-UI)/(at-1 )] 

अजय कुमार, इक अधिकारी 


II PARTY 
The Zonal Manager, 
State Bank o Inclia , 
Circle - 1 , Lamington Road, 
Hubli-580020 . 

AWARD 
1 . The Central Goveru .nent by exercising the 
powers conferred by clause ( d ) of sub -section 2A 
of Section 10 of the industrial Disputes Act, 1947 
has refcrrcd this dispute vide order No. L -12012 / 
190 /91 / IR - B ( III ) dated 18 - 9 - 91 for adjudication on 
the following schedule : 

SCHEDULE 
" Whether Shri Balachandra H . Joshi was a work 

man of the State Bank of India ? If so , whe 

ther the action of the State Bank of India 
was justified in terminating the services of 

Shri Balachandra H , Joshi, Janatha Deposit 
Collector w .ef. 19 - 1 - 1991 ? If not, to what 
relief Shri Joshi is entitled to ?" 


New Delhi, the 6th July, 2001 


2 . The First Party was working as Janatha Deposit 
Collcctor with the Second Party from 19 - 1 - 1976 . He 
was terminated w . e. f, 19 - 1 - 1991 and therefore indus 
trial dispute is raised , 

3 . First Party appcared and filed Claim Statement, 


S .O . 1820 , - In pursuance of Section 17 of the In 
dụstrial Disputes Act, 1947 ( 14 of 1947 ) , the Central 
Government hereby publishes the award of the Cen 
tral Governmont industrial Tribunal Labour Court, 
Bangalore as showu in the Annexure in the Industrial 
Dispute between the employers in relation to the 


4 . It is the case of the first party that he joined 
the services of the second party w .e .f. 19 - 1 - 1976 as 
Janatha Deposit Collector and he was working sin 
cerely and honestly . He was paid a remuneration of 


WB ) . 
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with a letter caminated the serv 


Rs. 3, 842 for the month of December, 1990 , The 
management illegally terminated the services of the 
first party with a letter dated 19th January , 1991. No 
notice was given. No enquiry was hold . The termina 
tion is illegal, It is said that the action of the inanage 
inopt is only to see that the benefits of the Award of 
the Hon ble Industrial Tribunal, Hyderabad are not 
given to 1lie first party . The first party has prayed to 
allow the reſereyce . It is the further case of the first 
party that the alregations against worknian are not 
correct apd the order of termination is illegal. First 
party for these reasons has prayed to allow the refer 
ence , 


5 . Second party pianagement filed Counter . The case 
of the second party in brief is as follows : 


Therefore , I am of the opfylon that this reference has 
to be allowed and accordingly I proceed to pass the 
following order : 

ORDER 
The reference is allowed . The order of termination 
is set aside and the inanagement is directed to take 
the first party as agent, and act in accordance with 
the principles held in the above decision of the Apex 
Court. Accordingly reference is disposed off. 

(Dictated to PA transcribed by her corrected and 
signed by me on 28th June, 2001 .) 

V . N . KULKARNI, Presiding Officer 
at fareft, 6 TETTE , 2001 
1. 7 . 1821. - huifra faare afsfira, 1947 
( 1947 AT 14 ) 47 ATTT 17 a cut # fit 
सरकार माउथ ईस्टर्न रेलवे के प्रबंधतंत्र के संबद्ध नियोजकों 

और उनके कर्मकारों के बीच, अनुबंध में निर्दिष्ट प्रौद्योगिक 
विवाद में केन्द्रीय सरकार प्रौद्योगिक प्रधिकरण नागपुर के 
पंचाट को प्रकाशित करती है, जो केन्द्रीय सरकार को 
5 - 7- 2001.07 sa 
To 584 -41012/ 229/ 99- 975. R . ( - 1) ] 

अजय कुमार , उस्क अधिकारी 
New Delhi, the 6th July , 2001 
S . O . 1821.-- In pursuance of Section 17 of the la 
dustrial Disputes Act , 1947 ( 14 of 1947 ) , the Central 
Government hereby publishes the award of the Cen 
tral Government Industrial Tribuna), Nagpur as shown 
in the Annexure in the Industrial Dispute between the 
employers in relation 10 the management of South 
Eastern Railway and their workman , which was rc 
ceived by the Central Government on 5 - 7 - 2001 . 

[No. L -41012 / 229 / 99 - IR ( B - 1) ] 

AJAY KUMAR , Desk Officer 

ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT 

INDUSTRIAL TRIBUNAL, NAGPUR 
PRESENT : 
Shri B . G . Saxena , Presiding Officer . 

Reference No. CGIT : 12 / 2000 
Employers in relation to the management of 
D . R . M ., South Eastern Railway . 

AND 
Their Workman Shri Rajesh Kumar S. Shrivatri. 

AWARD 
The Central Government, Ministry of Labour, New 
Delhi by exercising the powers conferred by clause 
( d ) of Sub - section ( 1 ) and Sub - section 2 ( A ) of Ser 
tion 10 of the Industrial : Dispute Act, 1947 has re 
ferred this dispute for adjudication vide order No. L 
41012 / 229799 /IR ( B - 1) datçd . 23 / 24 - 12 - 1999 on 
following schedule : 


employerRailway antcal Govern 


to the manaispute 


6 . The inain contention of the Second Party is that 
the first party was not a workman as defined in Sec 
tion 2 ( s ) of ihe Industrial Disputes Act. The first party 
executed an agreement and sourted working with the 
management as Agent and there is no master and 
servant relationship . The question of issue of notices 
and holding enquiry does not arise at all . 

7 . The first party was not subject to the normal 
working hours of the bank . He was not paid any salary 
or wages . Only commission was paid . The work of 
the first party is not comparable with the work of 
regular employees . The average monthly income is 
not correctly shown by the first party . The question 
of issuing charge sheet and conducting an enquiry 
does not ariso . Second party for these reasons has 
prayed to rejec ! the reference . 

8 . In the instant, case the first party remained ab 
sent. Vakalath was filed for the second party and I 
have heard counsels 

9 . It is seen from the records that this is a very 
old case . It is the case of 1991 and we are in the 
middle of 2001, Parties have not taken any interest 
for the progress of the case . Many adjournments were 
given but no evidence was adduced . In view of the 
judgement of tire Apex Court " Indjau Bank Associa 
tion Vs. Worknen of Syndicate Bank and others " I 
am of the opinion that no purpose will be served in 
adjourning this matter and therefore I closed the evi 
dence and heard the counsels . 

10 . I have read the above decision of the Apex 
Court carcfully an :/ as per the above decision of the 
Hon ble Apex Court the first party is workman and 
the contention of ine management that the first party 
is not a workman will not hold good . 

11 . It is seen from the counter that mainly the 
management has contested this case on the ground 
that the first party is not a workman . Now in view 
of the judgement of the Hon ble Apex Court the stand 
of the management goc3. 

12 . I felt, it is not necessary to give adjournment 
as per the wish of the parties, so I closed this case . 
Further in view of the decision of the Hon ble Apex 
Court, now it is clear that the first party is a workman . 

13. Once it is held that the first party is a workman , 
the termination of first party by the management with 
out any notice, enquiry and paying any cojapensation 
as required under the IndustriDisputo Act is illegal. 


ceivern Railway 


acc and hearmatter und purpose willand others a 
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SCHEDULE 


" Whether the action of the Management of Divi 

sional Railway Manager, S .E . Riy., Nagpur 
in terminating the services of Shri Rajesh 
Kuinar Sunderlal Shrivati, Ex . Sub - Partce / 
Casual Labour R / o S . W . M ., Station Sale 
kasa , District Bhandara ( M .S .) w . e .f. 9ih 
November, 1992 is legal and justilied ? If 
not, to what relief the said workman is co 
titled and from what date ? " 


day expenses of home. He requested that he may be 
provided work on Casual basis. 

This application contains order dated 22 - 12 -89 . It 
is strange as to how he obtained certificate for work 
ing from 24 -06 - 84 to 23 -09 - 85 . This certificate is 
dated 19 -05 -89 . The screening committee prepared a 
list on 25 -6 - 92 but this workman was not appointed 
by the Divisional Personal Oificer , S . E . Rly ., Nagpur . 
The order clated 09 - 11 - 92 ( W - 11 ) shows that the De 
partment had taken a lenicnt view and in place of 
terminating him , considered his case for retrenchment. 
The workman Rajesh Kumar S . Shrivatri was not a 
regular employee of the S . E . Railway . However he 
was given retrenchnicnt compensation of Rs. 1161.00 
and was further paid one month s wages Rs. 1416 . 00 . 
On 30 -03- 23 Rajesh Kumar was not considered fit 
for reinstatement il service by the department and 
his application for reinstatement ou humanitarian 
ground was also rejected. It is therefore clear that the 
workman was retrenc !led from service considering his 
family conditions . The department through Chief Per 
sonal Ofticcr , S . E . Railway had informed the workman 
that he was not found fit for reinstatemcut in service, 
Thus , the action of thic management was justified in 
retrenching him fro :n the service from 09- 11 - 92 . 


deparipplicd 
for appo22 -12 -1989, 


In the above circunstances no further relief can be 
granted to the workman when the management has 
already taken a lenient view in this case . 

ORDER 


Rajesh Kumu Sunderlal Shrivatri has submitted 
Statement of Claim that his father was working as a 
Switchman in Salekasa Railway Station in operating 
department of S .E . Railway , Nagpur Division . He 
had applied for appointment is Casual Labour / Subs 
titutc Workman on 22 - 12 - 1989 . He worked for 184 
days in Enginecting Department under Permanent 
Way Inspector, Suoner . Again at Dongargarh he work 
ed for 9 days as temporary Waterman , He also work 
ed for 9 days in comnicrcial department. On 18 - 11 -91 
screening committee prepared a list in which his name 
was mentioned at Si. No. 24 as Rajesh Trivedi. He 
was not placed in the selection panel and his scrvices 
were terminated on 09 -11- 92 . The screening commit 
toe had mentioned that he had produced a false 
Casual Labour Certificate for his working in Engineer 
ing Department. He prayed for reinstatement. 

Senior Divisional Personal Officer, Divl, Railway 
Manager ( P ) , S . E . Rly ., Nagpur submitted Written 
Statement on 29 -05- 2000 . It was contended that the 
workman was engaged as a Substitute Porter . His 
initial engagement was based on fake casual service 
card . Assistant Personnel Officer Shri A . Vinayagain 
had conducted inquiry about the service card . His 
case was not considered for screening on receipt of 
inquiry r eport fronı Inquiry Officer and he was ter 
minated from 09 -11- 92 . He was paid retrenchment 
compensation and one months wages. 

J . S . Sukhdeve subinitted affidavit for management 
on 19 -06 - 2000 . Workman also submitted his affidavit 
on 16 -08 - 2000 . Both the partics closed the evidence . 
The counsel for both the parties argued the case orally 
on 14 - 05 - 2001. The counsel for both the parties had 
also submitted their Written Arguments. The docu 
ments have also been filed by the parties. I have con 
sidered the evidence on record and the arguments of 
the advocates of both the parties. 

It is admitted to the workman that he was working 
as Casual Labour or some times as a Substitute work 
man . He was not appointed for a regular job . Work 
man says that he worked for 184 days from 24 6 -84 
to 23 - 9 -85 . He again worked for 9 days as Waterman 
from 07 -04 -89 10 15 -04 - 89 . These documents are 
Exhibits W . 2 ond W - 5 . Document No. W - 8 shows 
that at Serial No . 24 the name mentioned was Rajesh 
Trivedi. The name of this workman is Rajesh Kumar 
Sunderlal Shrivatri. Neither he nor his father name 
bear the caste Trivedi, 


The action of the management of Divisional Rail 
way Manager , SE , Rly ., Nagpur in retrenching 
Rajesh Kumar Sunderlal Shrivatri from service w . e .f. 
09 - 11- 92 is legal and justified . 

The wurkman is not entitled to any other relief . 

The reference is answered accordingly , 
dated : 16 - 5 - 2001 . 

B . G . SAXENA, Presiding Officer 
i forate, ci harf , 2001 
# T . H . 1822. i farata faterra , 
1947 ( 1947 67 14 ) 177 17 7 5 , 
केन्द्रीय सरकार स्टेट बैंक ऑफ , हैदराबाद के प्रबन्धतत्र के 
संबंद्ध नियोजकों और उनके समकारों के बीच अनुबंध में 
निविष्ट प्रौद्योगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक 
अधिकरण बंगलौर के पंचाट को प्रकाशित करती है , जो 
AT TTEFIT FT 5 - 7 -2001 1 767 9 TI 
F - 12012/ 2 47/ 90 -17€ TT ( -III )/ 

(at-1 )] 

FUTST TATT , FR first 
· New Delhi, the 6th July, 2001 
S .O . 1922 . - In pursuance of Section 17 
of the Industria ! Dispute Act, 1947 ( 14 of 
1947 ) , the Central Government hereby pub 
liches the award of the Central Government 
Industrial Tribunal Labour Court. Bangulore 
as shown in the Annexure in the Industrial 


Another docunient W - 1 submitted by the workman 
Rajesh Kumar S . Shrivatri shows that he had moved 
the application that he is the son of 1 Railway Emp 
loyce serving ay u Switchman at Salekusa , who is fre 
quently falling ill due to often stomach pain and there 
by causing a great difficulty in managing the day to 
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from 9 . 1 - 1988 is justified ? If not, to 
what relief the workman is entitled 


Dispute bouwcen the employers in relation to . 
the management of State Bank of Hyderabad 
and their workmen, which was received by the 
Central Government on 5 - 7 - 2001. 


to ?” 


2 . The first party workman was working 
with the Sccond Party since 1973 . Charge 
slieet was given to him and enquiry was con 
ducted against him for the misconduct. On 
the basis of enquiry report first party was dis 
missed and therefore this dispute was raised . 


(No. L -12012/247190 - IR ( B - III ) ( B -1) ] 

AJAY KUMAR , Desk Oficer 

ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL -CUM -LABOUR 
COURT, SHRAM SADAN , II MAIN , III 
CROSS . II PHASE TUMKUR ROAD , 
YESHWANTHPUR , BANGALORE 

Dated : 25th June, 2001 


PRESENT : 
HON BLE SHRI V . N . KULKARNI, B .COM , 

LLB , Presicing Oñcer 
CGIT - CUM -LABOUR COURT, 

PANGALORE . 


C . R . No . 7191 


I PARTY : 
Shri H . Indi. 
Ex. Cashieł, Stat Bank of Hyderabad . 
Tavergera Branch , 
Raichur nic ?. 
( Advocate- N . Narasimha Swamy ) . 
II PARTY : 


3 . First party appeared and filed detailed 
claim statement, 

4 . He has narrated the incident and says 
that charge sheet was given to him . The main 
contention is that at the relevant time he 
was taking treatment from Psychatrist and 
he was not keeping perfect health and he 
was getting attacks. He was under inental 
agony. He says that excess payıncnt was 
made on 14. 2 - 1986 and there was shortage 
of Rs. 36 . 000 . The shortage was detected 
in the course of that day only and on 
15 - 2 - 86 under compulsion gave a confesion 
statement. He requested the management to 
lodge a police complaint so that investiga 
tion can be donc but it was not lodged . The 
first party has not done anything intentionally 
to cause any loss to the bank . His further 
Cilse is that on 17 - 2 - 1986 itself the next work: 
ing day he has deposited the entire amount 
and he has not committed any misappropria 
tion . With all this , enquiry was ordered and 
the order of dismissal is passed which is too 
hars!) and not proportionate. Firit marty 
has prayed to pass award in his f ? ro r. 
. 5 . The case of the second party is that the 
dismissal order is correct and there is no 
il!cgility . The contention of the first party 
that he was suffrring from nicptal 990ny 
is not correct and it is false statement. The 
case of tlic first party that hy oversight le 
puild RS, 10 . 700 instead of Rs. .1700 and 
there was ( YCCss payment of Rs. 36 .000 is 
not correct, AU allegations made by the first 
party are not correct and they are dried 
pariwise hy the management. First piirty 
is not inpincent He has misannroprintec tlo. 
amount. The second party for this reasons 
hay said that the action of the management 
is correct. 

6 . Roxarding enquiry detailed reply is 
given and is said that the coquiry is proper 
and fair . 

7 . It is seen from the records that on hehnlf 
of the management MW1 was examined , 2010 
workman cct examined himself as WWI. 


Regional ng T , 
And Dis . . " ?ry uhority , 
State Bank of Hyderabad . 
Regional Office II . 
Raichur, 
( / c!vo07 : : K . Kasturi ) . 


AWARD 


1 . The Central Government by exercising 
the powers conferred by clause ( d ) of suh 
section 2A of the Section 10 of the Industrial 
Disputes Act, 1947 has referred this disc 
pute vide order No . L - 1201212 .1790 -IR 
( B -II ) dated 12- 2 -1991 for adjudication on 
the following schedule : 


SCHEDULE 


" Whether the action of the management 

of State Rank of Hyderaian in lis 
mix in the services of Shri H . S . 
Iridi. Fx, Head Cashier with citect 


4 


- 
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S . This court by its order dated 2nd Sep police complaint was filed for this inisappro 
tember 1999 has passed ordeds holding that priation . From the records it is seen that the 
the DE is fair and proper . Tliereafter the 

first party has given confession letter . Infact 
matter was posted for arguments. I have heard 

the first party requested to give police coin 
detailed arguments , Second party has also filed 
written arguments along with citations . I 

plaint to true the truth and culprit, but the 
have read written arguments and one 

management without doing that took confes 
through the citations relied by the secoud sion and issued charge sheet. This is a 
party . 

circunstance which shows that hy oversight 

payment was made and there was shortage and 
9 . In the instant case true it is the domestic first party is innocent. 
Cruiry is held as fair and proper but the 
Icarne counsel for the first party vahenetit 

12. I have read the evidence of first party 
lv argucd that in fact there is no misappro carefully and I had an occasion 10 see him 
priation and according the charge iso the in the witnes; box . To my mind the evidence 
inanagement his said that there is shortage 

of first party is very natural and it is also 
and the shortage is paid by ths first party rin 

established from the records that during the 
the next working day i.e . 17 - 2 - 1986 and the 
first party curing that period was not keep 

reicvant period first party was not in perfect 
in ! cod health and he has file medical 

health and he was in depressed mood. 
cruiticola but that was inot considered , 131 

13. Apart from this the man ? rement has 
in the given circumstances the order of dis 

not filed the lose chicquc of Rs. 1700 . Tal 
missal is not proportionate and the same is too 
harshi 

ing all this into consideration I am of the 

opinion that the first party is innocent and 
10 . Against this it was argued by the learn has not committed any misappropriation . It 
cd cinsel for the second party that ihe first is also a fact that the first party has depositad 
party 11:45 pisanpropriated Rs. 36 . 000 and Rs. 36 .000 on the next working day would 
the punishinent awarded is proper , i have go to show that the first party has no inten . 
considered the submissions made by the tion to misappropriate the amount of the lank 
Icarned counsels appearing for the parties . and it was a bonafide mistake. It is also 
I have read all the decisions cited carefully . seen that from the beginning it is caid that 
The chcisions are Wiit Petition Nos : 

there was shortage. 
( 1 ) 36131 /1993 , dated 9th February 14 . Taking all this into consideration I am 
1994 . 

of the opinion that the punishment of dismissal 

is too harsh and cnd of justice will meet if the 
( ? ) 8.104 . 1984 dated 5th April ! 991.. 

dismissil order is set aside and hackwames are 
( 3 ) 259.1 1994, dated 15th November 

refused . Accordingly I proceed to pass the 
1994 . 

folloiving order : 


21st Sep 


( 1 ) 5224 -52252000 dated 

tember 2000 . 
( 5 ) 1718 / 1998 , dated 26th 

2000 . 


September 


ORDER 
The reference is partly allowed . The cider 
of disinissal is set aside with continuity of 
service and the second party is directed to 
reinstote the first party from the date of dis 
missal. In the given circumstanc s back . 
wages are refused . 


11 . Adoptadly the facts of the present ( 750 
are quite diferent from the facts of the above 
decisions relied by the learned counsel for 
the Second Party . There is no clear evidence 

ninst the first party that he has nuisanpro 
priate ! 7 un if Rs. 36 .00 ) , Adriitted , o 


(Diciated to PA transcribed by her correct 
od and signed by me on 25th June 2001) . 


V . N . KULKARNI, Presiding Officer 
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on surmises and conjunctures . The punishment inflicted upon 

was also harsh and disproportionate to the alleged misconduct, 
# il . . 1823. - -- TaTTa frana T ITUIT. Therefore , the dismissal of the workman from service is illegal 
1947 ( 1947 57 

and contrary to the principle of natural justice , which should 
14 ) opit 87727 17 of 67207- Ħ , 

be set aside and the workman be declared to be in continuous 
केन्द्रीय सरकार इंडियन बैंक के प्रबन्धतंन्न के संबद्ध नियोजका 

service of the management with all consequential benefits . 
और उनके कर्मकारों के बीच, अनुबंध में निर्दिष्ट आद्योगिक 

4 . The management has filed its written statement alleging 

that the charges tevciled against tho workman in charge 
विवाद में केन्द्रीय सरकार प्रौद्योगिक प्रधिकरण श्रम न्यायालय Hitet were specific and limbigious. The enquiry was 
चंडीगढ़ के पंजाट को प्रकाशित करती है, जो केन्द्रीय 

undc. ed following thc jociple of naturral justice. The 

statement of the witnesses were recorded in presence of the 
477 ,5 et 22 -6 - 2001 1 017 TOTTI 

3c1k01211 . Thc witicsau s were cross - examines op bebalf of 

the workman . Relevant and admişsible evidence was consi 
Tä . 177 - 12012/ 222/ 88 -- 9 -11 (T ) ] 

dered by the çnquiry officer , while giving his findings re 

lating to alleged misconduct. The charges were proved against 
2014 Fre , si fail him Before imposing the punishment, the show cause 

notices was given to the workman and after considering the 
New Delhi, the 22nd Juno , 2001 

reply of the workman, the punishment of dismissal was 

imposed upon him . The order of the disciplinary authority 
$ . O . 1823. - In pursuanco of Secction 17 of the industiul 
: Dispute Act, 1947 ( 14 of 1947 ), the Central Government 

was confirmed by the appellate Authority considering all the 

facts of the case . Thus no irregularity bas been committed 
hereby publishes the award of the Central Government in conducting the cnquiry apvinst the workman Ihe findings 
Indusirial Tribunal / Labour Court, Chandigarh as shown in given by the enguiry ufficer is based on legal evidence. 
the annexure in the Industrial Dispute between the employers Therefore , thc claim of the workman is liable to be dig. 
in relation to the management of Indian Bank and their missed with special cost, 
workman , which was received by the Central Government on 
22- 6 -2001, 

5. The facts stated in paragraphs 1 to 5 in claim state 

ment arc not disputed by the management. The workman 
[No. L - 12012 /222 88 D II( A )} has gubmitted his affidavit Ex . W1 and charge sheet Ex , W2 . 
AJAY KUMAR , Desk Officer 

and his explanation Ex. W3. The management has filed affi 

davit of Shri G . Suresh Ex . M1, and affidavit of Chief 
ANNEXURE 

Manager N . S . Khamesra which is Ex. M2. The manage 

ment has also produced the enguiry file also . , 
BEFORE SHRI B . L . JATAV , PRESIDING OFFICER , 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 

6 . The workman has disponed in his affidavit that the 
CUM -LABOUR COURT, CHANDIGARH 

niaterial witness namely Shri Inder Pal and Smt, Ral Kumari 

were not examined by the Rank , Handwriting expert was also 
Case No. I.D . 91 of 1988 

not examined . In absence of these witnesses the charges levelled 

against him were not proved by the management . The 
Shri R . S . Bali , 

enquiry officer has recorded his finding in mechanical man 
Ball Street, 

ner. The disciplinary authority while awarding the punish 
Mohalla Ravidaspura , 

ment of dismissal did not consider the past good conduct 
Nawanshehar, 

of the deponent . Personal hearing by the enquiry officer and 
Doaba , 

disciplinary authority was not given to him , before passing 
Jullundur (Pb .) 

. . . . Petitioner the order of th : dismissal, 
Versus 

7 . The witnesses of the management have deposed that 

the enquiry was conducted in fair and proper manner. The 
Zonal Manager, 

full opportunity was given to the workman for his defence. 
Indian Bank , 

The findings of the enquiry officer is based upon admissible 
I / E 

and relevant evidence , All charges have heen proved fully 
New Delhi, 

" . . . Respondent 

against the workman . He ha misappropriated the moncy of 

the bank and the customer fraudulently . The examination of 
REPRESENTATIVES : 

Smt. Raj Kumari Shri Inder Pal and handwriting expert WAS 
For the workman - Shri B . S. Sa ni, 

not necessary to prove the charges. Personal hearing was 

also given by the enguiry officer . The statement of Shri NS. 
For the manarement- - Shri 11. C . Gupta. 

Khamenta is based in on the record of case . He has admitted . 

in his cross -examination that he has no personal knowledge 
AWARD 

about the case , Arrother witness of the Bank Shri G . Suresh 
(Passed on 30th of May, 2001.) 

has admitted that the monagement did not produced any hand 

writing expert during the courge of enquiry because the 
The Central Government. Ministry of Labour vido 177 prar anit other offrial of the hank were conversant with 
Notification No. L - 120121122 / 88 - . 21A ) dated 4th Novemher . 

the handwriting and signatures of the workman . 
1988 has referred the following dispute to this Tribunal for 
adjudication : 

8 Tho workman has admitted in his cross - examination that 

he had narticionted in the enquiry alongwith his represen 
" Whether the action of the mananement of Indian Bank tative . The witnesses of the management were duly cross 

in dismissing from service ShriR S . Bali is justifind ? examined by his representative. The opportunity to adduce 
If not, to who! relief is the workman entitled ?" 

evidence in his defence was given to the workman hut the 
2 . The claim of the workman in brief is that he was 

representative of the workman did not wish to produce any 
employed as Clerk in Roop Nogár Brunch of the Indian 

defence cvidence . The show cauge notice was alco given 

to him by the cliscipliniary authority before inflicting punish 
Bauk . While hic was working there , he committed certain acts 
of misconduct during the month of July and August 1983. 

ment. On taking into consideration the admissions made by 

the wor } man in his cross examination , the testimony of both 
Charge sheet was given to him on 21- 6 - 1984 by the discipli 

1bc witnesses of the management can not be disbelieved . There 
nary authority and enquiry was conducted acainst him . Conse 

fore , it has been proved by the management that the enquiry 
quently he was dismissed from service on 7 - 5 - 1986 . He filrd 

was conducted by the management in fair and proper manner . 
on appeal to the General Manager of the Bank which 414 

The rules of evidence Act relating to relevancy and admi. 
also dismissed on 12 -8 - 1986 . 

ssibility are not strictly applicable in enquiry proceedings, 
3 . The charges levelled against him were vague and The manager and the other officials of the hank were con 
misicoding which confused him in his dcfence. The enquiry 

versant with the handwriting and signatures of the workman . 
was not conducted in fair and proper manner . The findings There was no need to eramine the handwritiog evenrrt, The 
of the enquiry oficer was civen on considring in admissible 

l orkinan might have examined handwriting expert if it was 
and irrelevant cvidence which was adduced by the manage 

nepicsary for his defence , I havr gone through the findincs 
mont. The finding arrived at hy the enquiry officer was based 

of the enquiry officer in which evidence has been discussed 
2204 GI/ 2001 - - 9 
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by him in proper manner , It can not be said that the findings 

14, Taking into cconsideration , all the facts and evidence 
arrived at by him is perverse and without any evidence , Con placed before this Tribunal, it has been found that the de 
sequently it is held that the departmental enquiry held by the partmental enquiry was conducted by the managernent 
management was conclucted properly ind fairly . 

against the workmon in fair and proper manner . Therefore , 

the action of the management in dismissing the workman is 
9 . The charge shcet given to the workman has been cxhi 

justified . The icference is answered by holding that the 
bited as Ex, W2 in which the full details of the alleged mis 

action of the management of Indian Bank in dismissing Shri 
conduct have been given fully , Reply to the charge sheet 

R . S . Bali from scivice is justified . 
Ex . W3 was filed by the workman shows that the allegationis 

He is not cntitled to 
made in the charge sheet were understood by the workman , 

get any relief from the management. Appropriate Govt. be 

informed , 
Therefore, it can not be said that he was misted in his 
defence . 

P . L . JATAV , Presiding Onicer 
10 . The first charge relates to the mis-appropriation of 

Chandigarh 
Rs. 3000 by the workman on 23 - 8 - 1983, On that day Smt. 30 -5-2001. 
Rai Kuidad came to the branch to draw an amount of 
R . . 1400 from her Ş . B . Account No. 3330 . This amount 

The farett , 22 OTT, 2001 
was paid to her but in ledger Rs. 4400 were debited by 

# T . I. 1824.- - for faut affaTA , 
making alteration in the figure of Rs. 1400 by the workman . 

1947 ( 1947 FT 14 ) T UIT 17 THU # , 
The surplus amount of Rs. 3000 was found in the counter 
drawer of the workman by Shri lader Pal while he was केन्द्रीय सरकार भारतीय जीवन बीमा निगम के प्रबंधतंत 
replacing the rubber stamp of the cash department. The 
Second charge is that a customer Shri A , L . Mandal depo 

के संबंध नियोजकों और उनके कर्मकारों के बीच , अनुबंध में 
sited a sum of Rs. 50 in his saving bank account No. 2249 

निर्दिष्ट प्रौद्योगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक प्रधिकरण / 
but that amount was not credited to his account by the work 
man , Another customer Mr. Pandoy deposited a sum of श्रम न्यायालय नई दिल्ली के पंचाट को प्रकाशित करती है , जो 
Re, 150 in his saving account No , 1199 but that amount was 
also not credited in his account by the workman . These 

COTE 474 # 22- 6 - 2001 T 17 TIETTI 
allegations are very serious and the workman has committect 
the Disappropriation of bank money and customers money . 
Taking into consideration the gravity of the misconduct the 
punishment of the dismissal is not harsh and disproportionate . 

अजय कुमार, डेस्क अधिकारी 
In paragraph 7 ( n ) it has been allged by the workman that 

New Delhi, the 22nd June, 2001 
the disciplinary authority and appellate authority did not 
taken into account the gravity of the misconduct and the S . O . 1824. — In pursuanc of Section 17 of the Industrial 
previous rocord of the workman and other mitigating circum Disputes Act, 1947 ( 14 of 1947 ) , the Central Government 
stances before passing the punishment order. But in this hereby publishes the award of the Central Government In 
case , the record of previous conduct of the workman and dustrial Tribunal Labour Court , New Delhi as shown in the 
facts relating to the extenuating circumstances have not been annexure in the Industrial Dispute between the employers in 
placed before this Tribunal for consideration , Therefore , relation to the management of LIC of India and their work 
the punishment of dismissal can not be held to be harsh and man , which was received by the Central Government on 
disproportionate , 

22 -6 -2001. 
11. On behalf of the workman , tbe case of Vijay Singh 

INo. L - 17011| 107 / 90 - IR ( B - II ) 
Yadav Vs. State of Haryana and others (1972 L . A . B . IC 713 ) 

AJAY KUMAR , Deak Officer 
bas been cited in which it has been held by Hon ble High 

ANNEXURE 
Court of Pb . and Haryana that order of dismissal of an 
employee must be supported with reasons , This case law 

BEFORE SHRI K . S . SRIVASTAV, PRESIDING 
does not support the case of the workman as it has been 

OFFICER , CENTRAL GOVT . INDUSTRIAL 
discusst in the preceeding paragraph of this Award , The 

TRIBUNAL , NEW DELHI 
afiother case law " Hans Ritj Gupta Vs. State of Punjab ( 1992 
( 1 ) Service Law Reporter 146 ) ” has been referred by the 

I. D . No. 27 /1991 
workinan in which it has been held by Hon ble Punjab and 
Haryana High Court that non - supply of copy of preliniinary 

In the matter of dispute : 
enquiry tepott may cause prejudice to the workman if the 
fluidings of the enquiry officer based upon it, but in the case 

BETWEEN 
under consideration the findings of the enquiry officer is not 

1 . The Chief ( Personnel) , 
band on the preliminary enquiry . But it is hased unon the 

Life Insurance Corporation of India , 
evidence adduced during the course of regular enquiry . 

Central Office , Yogakshema , 
12 . Op behalf of the workman , the case of State Bank of 

Jeewan Bima Marg, Bombay- 400021 . 
Mysore Vs. R . S . Sammanna 1985 - 1.L .L . N . 664 (Karnataka 

2 . The General Secretary , Life Insurance Employees 
High Court ) has been cited in which it has been held that 

Associátion , 25, K , G . Marg , New Delhi. 
the personal hearing should be given to the delinquent b . fire 
passing the panishnient order . This Tribunal has come to the 

3 . The All India Insurance Employecs Association , 24 
conclusion in the preceediing paragraph that the opportunity 

Chittaranjan Avenue, Calcutta -700012 . 
of personal hearing was given to the workman before impos 
lug the Rinishment of dismissal. The workman has also ad 

4 . The Western Zone Insurance Employees Association , 
mitted in his cross -examination that the onportunity of 

119A Laxmi Niwan , Manmala Tank Road , Mahim , 
personal hearing was also given by the Anrcllate authority 

Bombay- 400016 . 
before passing order on his appeal. Therefore , this case luw 
does not support the case of workman . 

5 . The All India LIC Employees Fecleration , Bombay 

Mutual Sccond Floor, Rustam Sidhwa Marg. Fort, 
13 . The case of Avinash Chand Gupta Vs. Municipal Corpora 

Bombay- 400021. 
tion of Delhi 11993 ( 3 ) S . C . T . 321 in which Hon ble Delhi High 
Court bag held that the penalty of dismissal is of very serious 

6 . The All India Life Insurance Employees Association 
nature to it should not he imposed withinut considering the 

of India Building. Sth Floor, Room No. 49 Sir P . M . 
gravity of the rharges. In this case law the charge of repli. 
gence and aereliction of duty was proved . Consequently , the 

7 . The National Organisation of Inaurance Workers 
Hon ble High Court vatnside the nenalty nf dismissal iind 

Association 314 - B , Hashim Building Fifth Floor 
Althatituted stor nnge of fun increments with cumulative 

19 Veer Nariman Road , Frost, Bombay - 400023 . 
frrt Pint in the rage uniter consideration , the womey h74 
hron misappronriatent by the workman se detailed in the 

8 . The Central Zone National Life Insurance Eronlov . 
choror shant . Thermfore his cs lny does not held the 

Aus , Assupintirn 70 D Shyam Nagor (Suatgani) 
workmad in this respect, 

Kansur - 208013. 
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9 . The All India National Life Insurance Employecs 

33 . Shri Dhiran Chandra Bouri, clo Sti Manpuran Bouri, 
Federation , C -27 Jeevan Kanchan , Off Veera Desai 

At and P . 0 , Chandankyari, Dhanbad . ( L . 170120154 
Road , Andheri (West ) Bombay - 400058 . 

90 - IR . B ( II) . 
10 . The Akhil Bhurtiya Jecvan Bima Nigam Chaturtha 

34 , Smt. Muhumnal Varghese Puthenparambil House , 
Sreni, Kalamchari Sangh , 12 Chowraoghee Square , 

Payyapady , P . O . Vin Puthupally , Kottayam , ( L . 
Calcutta - 700069 . 

17012115990 - IR . B ( II ) . 
11. Shri Alok Kumar Bose Clo Sri N . C . Bose, Vinoba 

35. Kr, Rekha Karunakaran , Karuna Niwas , Celloor, P . O . 
Nagar, Distt . Bilaspur (MP ) ( L . 17012 /180 /90 - IR 

Kottayam - 586003. ( L . 170120160190 -IR . B ( II ) . 
B (II) , 

36 . Smt. G . Sobha, Kumbalathu Chirayil Kllirour PO , 
12 . Shri Prabhakar Rao N ., Slo Sri Manjunatha Rao , 

Kottayam Distt. ( L . 17012 | 161/ 90 - IR , B ( U ) . 
" SD " Seotha Sadan , Nittur P . O ., Udupi- 576103, 
( L . 17012 / 176 / 90 - IR - B ( 11) . 

37 . kr. Laila C . John , Chirapurath House, Manarcadu 

P . O . Kottay Distt. ( L , 17012 /162/90 -IR B ( JI) , 
13 . Shri Raj Kumar , Clo Sh . Santosh Bhatnagar , 18 
Arjuapuri, Bebind Kamal Kirana Store , Imliwala 

38 . Km . Thulasi Devi K .H . Thulasi Mandiram Neendoor 
Fatak , Jaipur, ( L . 17012 | 123 |90 - IR . B (IT ) . 

P .O ., Kottayam Distt . (L . 17012 /163|90 - IR .B (II) . 
14 . Shri Pradecp Kumar , Cio Santosh Bhatnagar , 18 

39 . Km . Indu P . Charuthottathil, Aymanam P . O ., Kotta 
I Arjunpuri Behind Kamal Kirana Store. Imliwala 

yam Distt. ( L , 170120164 |90- IR B ( IT ). 
Fatak , Jaipur ( L - 17012 /124 |90 . IR .B (II) . 

40 . Km . C . R . Jayalatha , Kizhakka Variam . Ettumanoor 
15, Shri Mohd . Raffik , Co Santosh Bhattagar, 18 Arjun 

P . O ., Kottayam . ( L . 17012 / 165 /90- IR . B ( it) . 
puri, Behind Kamal Kiruna Store , Imliwala Fatak , 

41. Km . Latha Kumari M . N ., Mecheril House, Ayman 
Jaipur, ( L . 17012112590 - IR . B ( II ) . 

am , P . O . Kottyam , Distt. ( L . 17012 /166/90 - I. R . 
16 . Shri Hari Singh , Clo Santosh Bhatnagar, 18 Arjun 

B ( II ) . 
puri, Behind Kamal Kirana Store, Imliwala Fatak , 

42 . Km . S . K . Sudha, Sudha Mandiram , Edavattom P .O . 
Jaipur. (L . 17012 | 126 )90- IR . B ( II) . 

Thalavółaparambil, Distt. Kottayam (L . 17012167|| 
17. Shri Jagbir Singh , Clo Santosh Bhatnagar, 18 Arjun 

90 - IR . B ( IT ) . 
puri, Bchind Kamal Kirana Store , Imliala Fotak , 

43 . Km , Ajaya Kumari K ., Kalluveettikat House , Nzha 
Jaipur . (1. 17012 | 12790 - IR .B ( II ) , 

voor, P . O . Kottayam . ( L . 17012 [ 168|90 -IR . B ( II ) . 
18 . Shri Jagdish Nargin , Clo Shri Santosh Bhatnagar, 18 

44. Smt, Jolly Jarob , Pallathara Cheruvelil , Kurichy PO ., 
Arjunpuri, Behiod Kamal Kirana Store , Imliwala 

Sachiroihamapuram , Kottayam . (L . 17012 | 181190 
Fatak , Jaipur. (L . 17012| 132 |90 -I. R .( B (II ). 

IR . B ( H ) . 
19 . Shri Mardi Kr. Ram , Clo Chhabila Ram . DGMS 

Office , P .O , and Distt. Dhanbad (Bihar ) ( L . 17012 | 
114190 - IR ( B ( IT ) . 

The Sr. Divisional Manager, Life Insurance Corporation 

of India , 2 K .G . Mart . Nw Delhi. 
20 . Shri Tarun Kumar N - Thanial, Police Line, Hirapur . 
Hari Pura , P . O . and Disttt. Dhanbad . ( L . 17012 

2 . The Branch Manager, Life Insurance Corporation 
141/ 90 - IR - B ( II ) . 

of India Magerpara , Bilaspur (MP). 
21. Shri Sanand Kumar Clo Shri Rajendra Nath Prasad 

3 . The Divisional Manager , Life Insurance Corporation 
( Cashier ) Accounts Section 1, DOMS, Office . P . O . 

of India , Divisional Office , Jeevan Krishna, Post 
and Distt. Dhanbad . ( L . 17012 142 90 -IR . BOT). 

Box No. 8 , Udupi- 576 . 
22. Shri Dalip Kumar Prasad, Ex . Typist . Clo Shri RN . 

4 . The Regional Manager , Life Insurance Corporation , 
i Prasad , Account Section , DGMS, Dhanbad . ( L . 

Jeevan Prakash , Bhawani Singh Marg , Jaipur . 
17012 / 143190 - IR . B ( II ) . 

5 . The Divisional Manager, Life Insurance Corporation 
23 . Shri Kailashwar Kisku, Clo Ruplal Kisku , Vil , P .O . 

of India , Divisional Office, Jamshedpur, Distt. 
Damodarpur. Dhanbad ( L . 170121144 90 - IR ( B ( II). 

Singhbhum ( Bibar ) . 
24 . Shri Haradhan Rajwar, Asstt|Typist, Clo Shri Hangle 

6 . The Sr. Divisional Alanager , Life Insurance Corpora 
Rajwar , Village Lobarikuli, P . O . Saraidhala , Dhan 

tion of India Divisional Office , Jeevan Prakash , P . O . 
bad. ( L . 17012 |145190 -IR . B ( IT ). 

No. 1001 Patom , Trivandrum - 695004 . 
25. Shri Ajay kumar Clo Shri G . Paswan , Qr. No. III 

APPEARANCES : 
67 , Jagjiwan Nagar Dhanbad . ( L . 17012 146 ]90 - IR . 
B ( II ) . 

Shri S .S . Jain for Life Insurance Employces Association . 
26 . Shri Sydhir Kumar Murmu, Vill . Chaldhoba , P .O . 

Shri S. S . Jain for Jolly Jacob and Ors. Kottayam . 
Pradban Khanta , Vir Mugma, Distt . Dhanbad . 

Shri B .K . Pal for all India Life Insurance Employces 
i ( L . 17012 /147|TR . B ( IT) . 

Association . 
27. Shri Homanta Khamrai, Vill. Barumuri, P .O . Baluk 

Shri Inderjcct Singh for All India Insurance Employees 
Chapra , Via Mugma, Dhanbad . ( L . 17012 | 148 | 90 

Association and Western Zone Insurance Employees 
IR . B ( II ) . 

Association . 
28 . Shri Ganesh Prasad Rajak , Clo Shri Harilal Rajak , 

Shri M .P . Putvardan for National Organisation of In 
i at Rangatand Qr, No . 51, (MN O . H , P . O . Dhan 
bad , Distt . Dhanbad ( L . 17012 149 /90 -IR B ( IT ) . 

surance Workers , 
29 . Shri Rasik Lal Bouri, Clo Sri Manpuran Buuri, At 

Shri Sukumar Mukherjee for Akhil Bhartiya Jeevan Bima 

Nigam Chaturth Shreni Karamchari Sangh . 
and P . O : Chundankyari Dhanbad . ( L . 17012 |150 90 
IR . ( B ( fi ) . 

Shri R . C . Sachan for All India Life Insurance Employ 
30 . Shri Hango Oraon , Cool field Timber Chiragorn , P . O . 

ces Federation. 
and Distt. Dhanbad . ( L . 17012 / 131 /90 - IR . D ( II ) . 

Shri R . Singaravelan for Ė . Prabhavati and others. 
31. Shri Niranjan Das, At and P.O . Chandankiyari, Distt . 

Shri P . Mahadevan for Tamil Nadu Terminated full time 
Dhanbad ( L . 17012 | 15290 - IR .( B ( II ) . 

temporary LIC Employecs Association with Shri 

R . Mohan 
32. Shri Om Prakash Dad , Clo Sri H .N , Ram ( Tyrist, 
Golakdin Open Cast Prolcct, P . O . Jharia , Distt. 

Shri K . V . Appa Rao for All India National Life Insu 
Dhanbnd -828111 , (L . 17012 / 153190 -IR . B ( IT ) 

rance Employecs Association (Federation , 
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Shri S. C , Shukla for Central Zone National Life Insu 

4. In the case of Tamil Nadu terminated full tinę tem 
rance Employers Association , 

porary LIC coployecs Association Corporalion nas not filed 

its written statement and on behalf of the assovintion no 
Shri S . K . Taneja AR for the Management with Shri 

icjoinder could be filed . 
Ramchandran , V .K . Rai and Shri K . K . Sharma. 

n . It is to be nuled that counucicu with the disguit prior 
AWARD 

10 the PICHAL lciereuco Ouver lcler ACLS were reicrred to 
Fjoding that an industrial dispute existed between the 

wie NuQ1131 lnausallal ſibulal ( hereinafter referred to as 

NU) and were udjudicated upon beside it number of peti 
management of the Lic Insurance Corporation of India , 

Ljuns were 10 pretcried and decided by the various High 
(hereinafter referred to as Corporation ) and their workmen 

Courts of India . 
regarding the absorption in rcgular and permanent service 
of tlie employees of the Corporation belonging to category 

0 . izence before during wiih te present case I feel it 
3 and 4 and working as lemporarylbadli and part time. The 

LincesSully all we should get 10 lucit of bo pusi ustury 
Central Government in the Ministry of Labour yide order 

Thig pe dispule Dukuuse I will have a very sing 
No . L - 17011/ 10790 - 1R - B ( II ) dated 4 - 3 - 91 has referred the 

licuring it the present case , 
dispute to this Tribunal under section 10 ( 1 ) ( d ) and 2 - A 
of the Industrial Disputes Act 1947 (hereinafter referred to 

i . The corporalion Wils u crcation of Stiltuc namely Life 
AS Act ) for its adjudication on the following terins : 

Josulallce Cui puranon ACT, 1956 thumnafter referred to as 
" Whether the action of the management of Life [asu 

SILACI, 19.30 . To proviuc Iul Wie 10110nalisation OLLO 
rance Corporation of India io not absorbing Budli 

1. Surace buswess in India by transferrillg all such business 
temporary and part time workmen employed in 

10 A Corporation estabuisned for the purpose and to provido 
the establishment of LIC after 20 - 5 -85 is justified ? 

for the regulation and control of the business of the cor 

polation and for matters connected therewith or incidental 
If not, to what relief the workmen are entitled . " 

ihereto . Ils section 48 cnables the Central Government to 
2 . The dispute has been raised by the workman of the 

make rules to carry out the pertomance of the Act by 
aforesaid category in individual capacity and it has also 

notification in the official Gazette Section 49 sub clausc (1) 
been espoused by the various unions and associations of 

empowers the corporation to make regulations not inconsis 
those workmen of the divisions and zones of the Corpora 

tull with ine LIC Act, 1956 and the rules made thcreunder 
tion throughout India . In the order of reference the discrip 

With the provisionis approval of the Ccatral Govt. by noti 
tion of these unions and associations have been given from 

fication in the Gazette of India lo provide for alt matters 

for which provisions expedient 
serial No. 4 to gerial No. 12 As follows : 

for the purposc of giving 

effect to the provisions of the Act. Section 49 ( 2 ) of the 
" 4 . The General Secretary , Life Insurance Enıployees 

LIC Act, 1956 lists certain matters for which regulations : 

mny without prejudice to the generality of the power con 
Association , 2, K . G . Marg, New Delhi, 

ferred by yub - section ( 1 ) be made. The LIC Act 1956 was 
5. The All India Insurance Employces Association 24, Amended by the Amendment Act 17 of 1957 with retros 
Chittaranjan Avenue , Calcutta - 700012 . 

pective effect. Sub clause ( bb ) of sub -section 2 of section 

49 of the amended Act, 1957 provides for the terms and 
6 . The Western zone Insurance Employees Association, conditions of service of the persons who have become em 

19A Laxmi Niwas, Manmal, Tank Road , Mahim , ployecs of the curporation under its section il sub - clause 
Bombay -400016 . 

( I ). By thc authority vested in the corporation under 

clauses B and ( bb ) of sub - section ( 2 ) of section 49 corpora 
7 . The All India LIC employces Federation , Bombay 

tion framed regulation defining the terms and condicions of 
Mutual Second floor, Rustam Sichwa Marg , Hort, 

service of the staff of the corporation . It is known as LIC 
Bombay - 400023. 

of Inctiu ( Staff ) Regulations 1960 ( hreinafter referred to as 
8 . All Indla Life Insurance Employecs Association 

LIC Regulations 1960 ) . The Regulation was notificd in the 
India Building, 5th floor, Room No. 49 Sir P .M . 

Gazette of India No. IV dated 23- 7 - 1960 and it came into 

force from 1 - 7 - 60 . It is pertinent to note that although 
9 . The National Organisation of Insurunce Workers under the regulation only a two tyres of employment in SCI 

Association 31A - B , Hashim Building. 19 Veer vice such as ( i ) regular employees ( IT ) temporary em 
Nariman Road Fort, Bombay- 400023. 

ployees have been provided for and the employment in the 

capacity of badlis and part time is not provided there does 
10. The Central Zone National Life Insurance Em 

mot appear a specific nomenclature there hut said type of 
ploycos Association , 70 D Shyam Nagar ( Sujat 

cmployment is also prevalent in the Corporation . 
ganj) Kanpur- 208013 . 
11. The All India National Life Insurance Employees 

8 . It appears that earlier a large number of 
Federation , C - 27 Jceyan Kanchan , Off Vera Desai employees of Class III and IV were employed by tho 
Road , Andheri (West ) Aombay 400058 . 

Corporation in the capacity of Badli temporary and 
12. The Akhil Bharatiya Jeevan Bima Nigam Chatutha 

part time and what should be the wages and other 
Sreni, Karmachari Sangh , 12 Chowrangbec Square , 

conditions of Service of badli temporary and part 
Calcutta -700069" . 

time workmen of the LIC of India as well as the 

conditions in their absorption in their regular cadre . 
The names of the workmen who have represented their case 
on individual basis have been mentioned at sl, NO, 12 , 1 -4 , 

9 . The said reference was taken on the file of 
16 , 17 to 23 and then from 25 to 39 . Out of these work 
men shown at serial No. 14 , 16 and from 25 to 36 did noi 

the National Tribunal as reference No . NTR - I of 85 . 
froar in the case . The workmen shown from serinl No. At the initial stage the Western Zone Insurance Em 
17 to 23 though appeared but at the later stage casc ployees Association Bombay and the Central Zone 
proceeded exparte against them . Workmen mentioned at 

National Life Insurance Corporation 
sarial No. 37 to 39 reamined absent. Besides these work 

Employees 

Association Kanpur were 
men more workmen shown from serial No. 41 to sl. No, 51 

only parties to the 
he onging to Kottyhin District have also bern made party . refcrenece besides the Computation . Later on all the 
These workmen have been represented by their authorised unions of all the regions and the zones in the country 
reprosentative. 

and joined as parties. They all filed their statements 

and put forth their claims. 
3. Apart from these Unions. Associations and workmen 
on he implement of the application Tamil Nadu termin 
ted full time temporary LIC Employers Association and of During the course of the proceeding and interim 
E , Prabhawati and others have also been implended 19 

award was passed by the National Industrial Tri 
party in the case , P . Prnhhattiti and others were imnien bunal on the prayer of thc workman for restricting 
ded vide order datat 1 - 19 - 97 when the Tamil Nadu 

the Corporation from 
terminated temporary full time PC Association imping 

recruiting of absorbing any 
ded vide order dated 6 -495 . 

person without prior permission of the Tribunal, 


- 


ATEST TETT 
L - - . - - - . --- . - - - .. . . - - .. . - . - 
According to the interim award the corporation was 
csiranda troin inaking any new appointment cxcept 
where persons nau 10 VE appointed over the above 
the then existing vacancies against which he con 
cerned workmen who were working or had worked 
with the corporation II. Their capacity as badlis 
temporary or purt tune worknien and why would be 
conccrped in de reference had to be appointed and 
that where an employee was appointed irom amongst 
the bades temporary or part time workmen against 
any vacancy he would have to be continued as long 
as the vacancy continued provided an undertaking to 
be given that no bencfi would be claimed . 
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in appointments. The minimum emoluments 
payaon to these workmen have also been 
Suggestud . There is also censible response 
from the Management with Icgard to em 
ployments I take that all these are Class III 
and Class IV appointments . One of the 
suggestions which I am mahing was that 
part time employmeo : in Class Ill should be 
totally stopped . Parties say that there is an 
part- time employment in Class III. We can 
straight away ignor part -time Class III 
employees , 


ith 


the 


Online 


10 . Alte a long drawn hearing in the said 
lelereace an award in invitam was given by the 
Hon ble Mr. Justice R . D . Tulpuie Oil / th April , 
1400 . The award was given on the basis of the 
suggestions invited from the parties both from the 
workmen and from the management of the corpora 
lion , lho : parties had given the mandate to the said 
National Industrial Tribunal to base ils award on any 
of the suggesions made by the parties after making 
necessary moditications. These suggestions were made 
in sealed covers and were opened in the opet court 
and ihe parties were heard on the rival suggestions 
and also on the suggestions made by the Presidiog 
Ollicer himself before finalising the award . The sug 
gestions made by Hon ble Fresiding Officer were 
incorporated in the order dated 14th March , 1986 . 


The mudugement says that they have pro 
vision for 10 per cent lcave ieserve . The 
unions have also given a list of the work 
men who have been in Badli ernployment, 
temporary employment or part -time em 
ployment during the last 3 years. We have 
to - lanc a cut- oll year and it is better if we 
go back upto 1 - 1 - 82 . Most of the unions 
have suggested 1983 . I am suggesting 1982. 
Present reference came up in 1985 and since 
then normally all employees will have to be 
considered . We may take 1 - 1- 82 as cut off 
dato . All those who were in employment 
after 1 - 1- 8 . ic ., in employment in various 
capacities with the LIC can be found out . 
I also want to say that only for purely con 
tract work , such as shiſting of records etc . 
contract labour should not be used for 
regular work und vice versa . That is 
generally the suggestion of the unions too . 


11. in the rival award it was held that only those 
workmen who had worked during the period from 
the nomb of January 1 , 1982 to the month of May 
20 , 1987, the date of the reference be considered as 
cugible for absorption and a workman claiming 
absorption in Class 11 ] pos : shouid have worked for 
85 days in a period oi two calenuer years and a 
Morkman claiming absorption in Class IV post 
should have worked for 70 days in a period of three 
calender years . It was als held that the calculation 
of the number of Cays of work should be upto date 
of rel erenece . The corporation was directed to appoint 
a screening committee to consider suitability and 
desireability of such eligible workmen for absorption . 
It was also directed that the workman considered to 
be suitable and desirable for the absorption should be 
absorbed against vacancies which existed in the 
Corporation as on 31st March , 1985 and which may 
arise subsequently . Corporation was also directed not 
to recruit outsiders in a particular division till such 
lists were exhausted Directions given in the award on 
the question of absorptions have been mentioned in 
paras 40 to 00 and 66 . Since thc question of the 
applicability of the award in thc present case has 
been raised by the Corporation in order to appreciate 
the points in controversy in this iespöcl I feel it 
fecessary that the relevant paragraphs of the award 
dealingwith the determinatio i of point of absorption 
of the workman should he mentioned in extenso . 
Beside it I also feel it necessary to mention first about 
the interim order date, 14 - 3 - 86 passed in the case . 


Since over and above this 10 per cent 
leavc reserve the LIC is employing Badli 
temp 5 part time employees it is necessary 
to lind out how inuch more regular em 
ployment there can be and how much more 
work , these people did in Terms of man 
hours & days. You can find out the number 
of man hours 1.c . number of hours worked 
by these workmen . Then divide it by the 
number of hours per day. Thus we get the 
number of men . Then we may divide the 
number of mer further by days. This will 
provide the requirement of inen and days . 
From this we can find out how mary more 
people are required over and above the 
10 per cent leave reserve. As it is the 
Corporation is utilising men over and above 
10 per cent and their icquirement therefore 
is more than 10 per cent. Once we find out 
this we car ascertain what is the total 
availability of employment with the Corpo 
ration in which some of these people can 
he abseched . Then we can decide whether 
this 10 per cent leave ICSC ! VC can be in 
creased to 12 per cent or so that these 
number of vacancies can become available , 

All the number of vacancies are thus 
found ihen the next page which I an sug 
gesting is that we niay form pools of these 
workmen for every zone or division . For 
instance voil may require more mon in a 
certain division but the total zonal require 
ment lay be sinaller . Besides this it of 1 
local enploynjent. First we have to decide 
whether the break down should he formed 


applicabili to no anorptions ha given in then till such 


the abscochenhich semement with th the total 


" Persujnt to the directions on 6th March , 1986 

parties have given their suggestions in seruled 
covers . Most of the union supgestions say 
that everyone should he appointed but gene 
rally there is : consensus that these people 
should be considered and given preference 
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into a pool. There should be no permission 
to migrale from one pool to anothor . Unce 
person is in the part time employees pool 
or in the temporary cmployees pool, he 
should reniain in the same pool. But where 
a workmau says that he also worked in a 
temporary or part time or casual workmeni 
in more than 0110 catcgory , theil we may 
have a problem but if there is any such 
occasion , we can consider it sperately . 
These pools should be formed prefereubly 
at the divisional level. After forming the 
pool, then a screcning committee or board 
should to constituted for cach division , 
which should look into those persons and 
ascertain their suitability for emplolynient 
considering their past record While form 
ing the screening coinmiitees , I suggest that 
such conintces should consist of che local 
memher and two other meinbers from out 
side the division, so that local prejudice or 
bias would not be alleged in the master of 
screening. After the screening is made all 
those employees should he placed in a panel 
in the order of their seniority . Wherever 
any future vacancies occur , they should be 
filled froin these neople only Only when 
the list is completely exhausted recruitment 
should be made from outside. Recruitment 
should not be made from onen market un 
less the candidates in the pool are 
completely absorbed , 


If there are art-time workmen , then an 
hourly scale should be piescribed , Instead 
of niaking payment for three hours , two 
hours etc . we should fix an hourly rate . If 
the workman works more than half an hour , 
he should be treated as having worked for 
an hour , and for work for less than half 
an hour, he should be tretated as having 
worked for an hour, and for work for less 
than half an hour he should he treated as 
having workel for half an hour. So fuir as 
others are concerned, they should be given 
wages at the minimum of the scale applicablo 
to them , plus casual leave and holidays 
falling in between . Unions suggest that all 
bonsaits shoull be given . But that would 
entail enormous amount of record keeping . 
These two things should be available and 
after a number of days of service , earned 
Tcave and sick leave may be given at a 
particular rate " . 


temporary and part time workmen should be prepared 
Ior me persons in the enployment of the corporation 
front the commencement of the cul of period of 

1 - 1 -82 . It was laid down ibat for all those persons 
who had worked from 1- 1 -82 till date of reference 
1.e , 20th May , 193 ) and also till the date on which 
ceriain orders were passed directing that the existing 
cmployees services should not be terminated , the list 
of such employees was to be prepared for each cate 
yory of worknjen . It was also directed that in cal 
culating number of days worked , work days only 
upto the date of reference should be counted . It 
nullified the advantage wbich some workmen could 
have obtained on account of the interim orders . 
Specific orders were given in respect of the workmen 
who had worked in different names and different 
capacities. The pool was to be made in accordance 
with the seniority which could be counted in terms 
of a days alone and not in the capacity in which the 
person worked , meaning thereby that if a person had 
worked in two capacities then total number of days 
for which he nad worked in both the capacities should 
be treated as number of days for which he had 
worked and should be taken for seniority and ranking 
and not seperately in class or kind of work which 
he has done. 

13. Its paragraph 48 deals with the formation of 
Zonal Coinmittees for screening for purposes of ab 
sorption of the workmen whose names were included 
in the lists ( pools ). In paragraph 55 guidelines to the 
screening committee has been given . Paragraphs 49 
lo 54 subscquently deals with the question of pres 
cribing minimum number of qualifying days for being 
absorbed . After considering the suggestions of the 
patics the Hon ble P .O , fixed 85 days in a period 
of two yeus as a qualifying period for class III cmp 
Joyecs and 70 days in a period of three years for 
class IV employees . Paragraph 56 provides about the 
specific directions icgarding preparation of final list 
of workmen for their absorption Paragraph 57 con 
tains about the creation of the vacancies of the post 
for such cmployees and it is observed that the qucs 
tion no specific direction to the corporation in this 
regard can be given and the question of determining 
actual yumher of post required for the work of the 
corporation was left open to the corporation . How 
ever , corporation was directed to indicate its size in 
the light of the facts pointed out and indicated in 
the award and decide and determine additional vacan 
cies and posts which the corporation should create 
with a view to obviate and stop for all times. There 
after employmint of badlec workmen and temporary 
workmen if possible paragraph 59 contains final 
directions. It is quoted below : 
" Aftcr the screcning committve has prepared lists 

of such suitable candidates and the corpo 
ration has determined and fixed number of 
posts and vacancies which it has for the 
purposes of being filled , if there is any ex 
cess of suitable candidates selected by the 
screening committee and included in the list, 
then they should be continued to be main 
1ained in the pool for being cmployed for 
temporary performance of the corporation 
at a later stage . However , such a list should 
be confined as far as possible to the mini 
mum so that such unfortunate employees 
know clearly what are the prospects of their 


12 . To start with in para 40 the question of cut off 
year and cut off dinte has been dealt with ind the 
cut off vear and the cut off date has been fixed on 
1 - 1 - 82 . In paragraph 42 of the award rational for 
coming to decision fiving their cut off year and cut 
off date has been given and in paragraph 43 of the 
award the distinction between thc workmen doin , 
part time work on regular hosis and those doing port 
time work as hadlers hare heen mentionnd . In norris 
44 to 47 a Jirention in respect of the formation of 
pools has been given are it is also directed that pools 
should he negosred division wise and nurseriherl ura 
redure to be followed for formation of the pools . It 
was again directed that three diffețent pools for hadlecs 


28, 200 1141414 6 , 1923 


3717 


- - - 


reference under Section 36 - A of the Act to the Indus 
trial Tribunai Nil beng presided over by Mr. Justice 
M . S . Jandar, Tnc teference was registered as refer 
cnce No. NTB ( 1 ) of 1987. The term of the reference 
rcícrred to was of as follows : - - 
" Can the Award dated 17 -4 - 1986 with special 

reference to paragarphs 44, 45 , 46 , 48 , 49 , 
51, 52, 54 , 55, 56 , 57, 60 , 64 and 66 and 
the interim order dated 14 - 3 - 86 be interpret 
od to mean that the Central Oflice of the Life 
Insurance Corportaion of India is empower 
ed to issuç instructions / guidelines as con 
tained in their circular issued in this behalf 
tu inplement the directions of the Award . If 
not, what could be the correct interpretation 
of various directions covered by the said 
paragraphs in the circumstances of the casc . 
Whether the term " absorption " relerred to 
at various places in the Award can be inter 

preted to mean " recruitment" ?" 
16 . During the course of the hearing of the said 
reference an interin order was passed by the Hon ble 
Tribunal restraining the corporation to make any re 
cruitment from the open market during the pendency 
of the proceeding . 


19TI 3 ( 11 ) ] 

HTTF5T YTT :WH 
- - - - - - - - - 
future absorption and should look after pas 
tuics cisewhere and not continue to hang on 
a reinote possibility of future dougtful aspect 

of being observed in the corporation service . 
14 . Paragraphs 65 and 66 of the Award I find are 
most relevant in the case and thus both these para 
a pus de quoted below : 
" 65 . In the light on the directions above with re 

gard to observation and creation of additional 
post by the corporation I do not think that 
there would be any occasion in future for the 

corporation to emply workman in the teni 
porary and badlec categories existing for the 
occasional and temporary increase in work 
which necessitate employment of temporary 
stalf. In all probability would be only 
amongst class II ] cadre , in which case there 
could be 00 occasion and there need not be 
I think any case or situation require consi 
deration or grant of any other benefit apart 

from thc wage to such workmen ." 
" 66 . I liope and expect that in the light of what 

has been said and a past exercise of the cor 
poration situation where a large number of 
such employees could be engaged without 
adherence to any formalities or procedures 
by the various local managements would be 
completely eliminated and done away with 
and this kind of employment in the corpora 
lion history would be the last occasion . Ex 
cepting the temporary employment the cor 
peration will have no occasion or necessity 
to enıploy badli workmen it is hoped in 
future . Though part-time employees will con 
tinue to be in existence for some more time 
as I have indicated , the corporation will also 
see its own way to absorb the part-time em 
ployees in its regular employment as far as 
possible and reduce the number of part- time 
employees to the minimum . However , when 
ever, hereafter any occasion or vacancy arises 
of regular cmployment in part -time cate 
gorics and cmployment, then those who have 
worked part-time in accordance with their 
seniority should be given preference for ah 
sorption in the regular cadre of the Corpo 
ration s employment . This should be irres 
pective of the qualifving age for the entry into 
Corporation s service and qualification but 

subject to his being found suitable ." 
15 . Being aggrieved by the said award dated 17th 
April , 1986 The corporation preferred writ petition 
No. 1801 of 86 hefore the Hon ble High Court of 
Bombay challenging the legality of the award . The 
writ petition of the corporation was dismissed by the 
Hon ble High Court of Bombay vidc order dated 
14 - 8 - 86 but at the same time the Hon ble High Court 
gave certificate of clarification , Pursuant thereto for 
the compliance of the award dated 17 - 4 -86 the cor 
poration while interpreting the award with respect to 
the absorption as recruitment issued as long as six 
circulars commencino from 17th Septenibur . 1976 to 
25 - 2 - 1987. The workers union and association dispul 
cd the instructions given in aforesaid circulars and in 
industrial dispute was again raised . The Central Gov 
ernment in the Ministry of Labour had then made a 


17 . The Hon ble Tribunal gave award which is dated 
26 -8 -88. The Hon ble Tribunal while answering the 
term of reference gave its own interpretation of the 
carlier award given by Hon ble Mr. Justice R . D . 
Tuipulc . Thc Hon ble Tribunal has held that obser 
vations contemplated by the earlier award did not 
mcan recruitment . 


O of ete sadet dial appeal 


18 . Corporation had the preferred S . L .P . before 
the Hon ble Supreme Court of India against the said 
award dated 26 - 8 - 88 challenging about its legality . The 
appeal so preferred by the corporation was registered 
as SLP No. 14906 of 1988. The corportion had be 
como successful in obtaining special leavc . During the 
continuance of tho said appeal a compromisc / settle 
ment was cutered into beiween the corporation and 
8 of the 9 unions. On the basis of the said settlement 
the Hon ble Supreme Court passed order dated 1st 
March , 1989 pending final disposal of the appeal 
permitting corporation and thc mcmbers of the said 
8 unions to implement terms of the compromise by 
way of interim measure without any prejudice to the 
right and contentions of the members of other union 
which was left over in the settlement aforesaid . It is 
pertinent to note that on the impleadment application 
of the other left over association the Hon ble Supreme 
Court vide order dated 7 - 2 -1996 passed in civil ap 
pcal No . 1790 of 89 allowed the impleadment appli 
cation of the association . In order to implement the 
said settlement pursuant to the direction of the 
Hon ble Supreme Court the corporation gave appoint 
ments to a large number of such persons to the posts 
in class III as well as in class IV in various Divisions . 
Ccrtainly the said ippointment was given to the per 
sons recruited on temporary basis between 1st 
January , 1982 to 20th May , 1985 . 

19. Thereafter thc cmployecs cmployed as tempo 
rary , badli and part- time after 20th May , 1985 raised 
demand for their absorption regularising too in the 
regular service . When their demands were not accept 
ed by the corporation several writ petitions in this 


Pursu 72 - 86 thcect 
to 
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respect were filed before the Hon ble High Court of The corporation being the premier public sec 
Mladins. These writ pretition : wore filed before the 

tor enterprises has a continuous growth rate 
Hon ble High Court of Madras between the years 1989 
to 1991, itis writ rutilon No . 1056789 filcd was be 

loth in business as well as in surplus. Details 
Weçn the terminated full -time teniporary LIC Wel 

of the growth rate and surplus are given in 
fare Association and Senior Divisional Manager, LIC , para 3 of the statement of claim filed by all 
ķhanjawar . This writ petition alongwith other writ India life insurance employees association 
petitions total 18 weit petitions were listed for learing 

Bombay mentioned at sl. No. 8 of the refe 
before the full bench of Ilon ble High Court of 
Madras. After hearing the partics of all the writ peti 

rence order . 
tions the Hon ble High Court of Madras gave judy 
ment which is reported as 1993 ( 1 ) LLJ 1030 between 

26 . It is furtier case of the workman that 
terminated full tcinporary employees welfare associa 

dvcording to the regulation 8 of the Regu 
tion and Senior Divisional Manager, LIC , Khanjawar . lation only two kinds of cmployecs viz ( i ) 
All the writ petitions were dismissed by the Hon ble regular and ( ii ) temporary being only been 
High Court of Madras , 

regularised . Badlee and part time employ 
20 . Parties had then preferred civil appeal before 

ment do not find place as a specilic nomen 
the Hon ble Supreme Court of India against judgment 

clature but such employment are prevalent 
of the Hon ble High Court of Madras. These civil in the corporation . Corporation has been 
appeals were numbered as SLP ( C ) 10393 to 10413 / continuously employing workmen directly 
92 E . Prabhawati and others Vs. LIC of India and or through contractor as temporary badli and 
others . It appears that in the said civil appcal on the 

part time in centre also of its various offices 
directions of the Hon ble Suprenis Court Corporation 

throughout India . These types of workmen 
had framed a scheme for the regularisation of the 
employees who were grunted ad hoc appointments for 

have been continuously working in different 
85 days at intervals from time to time was placed capacities such as peon shamals , waterinan , 
before the Hon ble Supreme Court. After hearing the watchimen cuir -pump man , lift nian - frash , 
parties by means of interim order dated 23- 10 - 92 

test house attendants , sweepers , cleaners , 
found the scheine as reasonable and was approved to 

assistant typists etc . on daily tic ! basis 
the existence of the scheine contained in clauses ( a ) 

against permanent and other vacancies. The 
211d ( U ) of paragraph I and the corporation was direct 
ed to proceed to regularise the employees eligible in 

wosk volved is of regular and permanent 
accordance with the scheme. The clauses of ( a ) and nature. Alihough on the basis of the require 
( d ) of the scheme have been reproduced in the order ment of the work large number of emplovees 
by the Hon ble Supreme Court of India . With the 

are needed to be recruited on regular basis 
aforcsaid direction all the civil appeals were disposed 

hut the corporation has always resoiled 
of by the Hon ble Supreme Court . 

to 

engige workman as temporary badli and part 
21. It appears that during the continuance of the time and has hecn indulging in unfair labour 
hearing of ille writ petitions before the Hon ble High practice hy denying such workmen benefit of 
Court of Madrus as stated above the present reference their absorption in the regular service and 
was sent to this Tribunal by the Central Government 

also their woma condition and increment in 
in the Ministry of Labour vide order dated 4 - 3 -91. 

salarvi ind other service benefits available to 
It also appears that during the continuance of the 

regular cmployees of their categories . 
proceedings of the present reference E . Prabhawati 
and others sought tlicir impleadment and vide order 
dated 1 - 12- 93 of this Tribunal implendment applica 27 . The case again is that corporation has 
tion was allowed . 

been engaging larse number of employees in 
22 . In the reference the union have filed their state 

the aforesaid categories through various 2011 
ment of claini. Some of the workmen parties in the tractor and other agencies, but these cm 
reference order have also filed their statement of claim 

playces are inrcasonably treated by the cor 
jointly . 

poration as outsiders and not its employees 
23. The willen stalements of corporation and re 

when for every purpose these employees should 
joinder have been exchanged between the parties , 

he treated as employces 
24, Thc case put forward from the side of the 

of the corporation 
workman including the unions associations is almost and should be given 111 the benefits like its 
on the siinilar facts , 

other emplovecs doing similar job . The 
25 , Common case of the work is that corporation 1174 by - en following 11 the time the 
corporation Wils constituted hy ? ) Act of practice of nine and fire by engaging persons 
Tirliament 1741cly Act No . 31 of 1055 :11 temporary holi : int part time and removin .. 
in ngunit of friming relation and its puh . 

them from Vivice hefore they could COM 
lication under Section 4912 ) ( b ) ( bh ) . The 

phe quiror period of time by them so 
corporation has actually franıcd regulation . 

that they may not be able to claim a right of 
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that they may not be able to claim a right itself to be the sole union of class IV employees has 
of regularisation in the service , 75€ Cor 

prayed for the ahsorption of the badli /temporary and 
poration after removing such employees from 

parl- time workmen orgaged through contractors 

tenants and licensces associations prayer for direction 
the service used to employ other persons in 

regarding paynient of wages to these workmen simi 
their place . These types of workinen have lar to the workmen working as permanent has also 
also been discriminative with other counter been made. On beliall of the All India Insurance 
parts working on regular basis in the non 

Enployees Association Madras it is alleged that the 
ner thai uy have been denied the similar 

recruitnient procedure of 1979 of the corporation 

deemed to have been waived and the workman con 
servicc benefits including their pily on the 

cerned should not be asked to produce or fulfil any 
principles of cqual pay for equal work . Again of the requirement of it . According to the case 
these types of workmen after their erigage . of All India LIC employees federation appointment 
ment were allowed to continue in srevice for made in temporary capacity against regular nature 
indefinited period by giving artiicial break 

of work and not as stop gap arrangement there is 

an element of pendency as well as continuance of 
in service despite the fact that vacancies of 

service as each one of the workman had worked for 
prrmannt nature in the job existent the work more than 85 days or 70 days belonging to the class 
man for which such appointment were III and class IV workmen respectively . It is also 
mnade actually existed the euplurces were 

stated that the Regulation 8 ( 2 ) of the Regulation 

1960 being arbitrary inala fide discriminative and 
continuing to work as teinporary di and 

illegal has no application . 
part time ind were not absorbed in the re 
guilar service . Their case also is that the 

29 . The case of E . Prabhawati and others is related 

with the terminated employees of the state of Tamil 
workmen so employed were als:) ( xploited by 

Nadu . The case of the workman subsequently is that 
the corporation . The incident of exploitation they , were appointed in class III and class IV post in 
have been given in par : 18 of the statement various branches of the corporation in the State of 
of claim of 411 India Life Insurance Cor 

Tamil Nadu through the procedure established . by law 
poration of India Employees Association 

for certain number of days subsequently mentioned in 

the letter of appointnient issued to them . Some of the 
Bomboy. 

workmen were appointed even orally but after follow 

ing the procedure - it is stated that after cxpiry of the 
28 . Tlie specific case of the Life Insurance Emp 

specified period mentioned in the letter of appoint 
loyees Associalion New Delhi taken in its statement 

inent service of most of the workmen were extended 
of claim is that the corporation had failed to make 

for a further period of 30 days and more and there 
an adequate number of leave reserves thereby result 

after their services were terminated finally . It is again 
ing into the situation of the need for the corporation 

stated that the appointments in the aforesaid catego 
to cmploy such workmen 25 temporary badli and 

rics of classes III and IV were mostly done through 
part time. The teniporary and badli employees 

respective district employment offices and on the basis 
should b . paid their wages at par to the counter 

of their perforinance in the interview conducted by 
parts working as permanent employces and other 

the concerned authoritics of the corporation . In some 
servicc benefits available to the permanent employee 

of the cases workmen were called for recruitment of 
should also he given to them . Such workmen who 

temporary assistant typists / sub -staff and were inter 
had continued to work prior to 20th May, 1985 

viewed by the committee legally constituted for that . 
were not even taken into consideration for the pur 

purpose . It is also stated that some of the workmen 
poses of absorption into regular cadre as per their 
respective capacities at the time of the implementa 

had worked for nearly 150 days and more than that 

and some of them were anpointed temporarily on the 
tion of the award given by Mr, Justice Tulpule . It 
is also stated that the workman employed on or 

aforesaid post for a period of 85 days and thercafter 
after 20 -5 - 85 and have completed 40 days of their 

their services were terrainated after the cxpiry of the 
working should he given ahsorption in permanent 

period of 85 days . Now candidates were recruited 
cadre without any other conditions. Again it 

through the district employment office of the concern 

is 
stated that the workman belonging to class IV cate 

ed district in place of the terminated employees afore 
gory such as welder, lift man . chowkidars , cleaners 

said . It is also contended that clause 8 of the recruit 
electricians plumbars hrpers etc. have not been 

ment procedure prescribed for the recruitment of sub 
considered at all for the absorption in permanent 

staff but there is nothing that written test would be 
cadre so far . The handicapped working as peon 

taken for such appointment. The appointment were 
have also not hern riven absorption . In this case 

mainly done by ways of oral intervicws. It is further 
discriminatorv attitude have been adopted by the 

stated that it would be wrong to say that the work 
corporation by denying absorption to the persons 

man appr:inted in classes IIT and TV post nor by way 
on he ground that they were handicaped but the 

of written test were iint cligible for their absorption in 
others being in similar situation were riven absorp 

the respective post. 
tion . It is subsequently stated that S Shri Jagan Pal 30 , The Corporation has filed its written statement 
Singh atNetrapal Sirigh handicapped workmen werc . against the statement of claim Wed by the workman 
denied absorntions on the ground of their being any as well as by the Unions. A common obicctions is 
handiensed when om Pailash and Suresh Chand taken hy the Cowporation against all the statement of 
were also handicapnd was appointed in the perma claims of the workmen . The plea at the first instance 
nent capacity Akhil Bhartiya Jeevan Bima Nigam as taken by the Corporation is about the incompe 
Chaturth Shreni Karamchari Sangh Calcutta alleging tency of the reference as well as incompetency of the 
2204 GI/ 2001- -- 10 
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workmen belonging to the cutegories of temporary , 1981 by the LIC ( Amendnicnt Act 1981 ) ( herein 
badlee and part- lime iogurding their absorption in the after referred to as Aviendment Act ) and as a conse 
regular cadre . It is submitted by the corporation that qucnce of tho amendment the provision in Section 49 
the workmen have no case and their claims are liable sub - clause 11 of thc LIÇ Act for framing of regula 
to be rejected . The corporation has taken the preli tions relating to the terms and conditions of the ser 
minary objections in this respect at the first stage . The vice of the employces was taken away and vested in 
assertion of the corporation firstly is that the workmen Central Government under Section 48 of the Amend 
Were appointed on temporary basis on exigencies of ment Act but however , as per provisions of Section 
the work and on expiry of the period of their employ 48- 2 ( A ) of the Amendment Act the regulations and 
ment they seized to be the employees of the Corpo other provisions as in force immediately before the 
ration and thus a question of absorption of such emp commencement of the Amendment Act with respect 
loyees never arises because they were not the regular to the terins and conditions of service of employees 
employees of the corporation , Secondly that the cor including those who became its employees on the ap 
poration was governcd by the statutory rules and re pointed any under Section 11 ( 1 ) of the LIC Act. It 
gulation concerning recruitment of the staff and it was also provided that power to frame rules relating to 
governed by the recruitinent instructions 1979 which terms and conditions of service of the employees of 
was statutory and hinding on the corportaion . Recruit the corporation would include the power to give re 
ment of the regular employee could be made as per trospective effect to such rules and also the power to 
provision of the said Instructions. Temporary and amend by way of additions / variations or repeal, re 
Badlee employces were employed as a stop - gap mea gulations and other provisions referred to in sub -sec 
sure without following procedure prescribed in the tion 2 - A of Section 39 - A of the Amendment Act with 
NIC Recruitment of ( Class III and class IV staff ) retrospective effect from a dale not earlier than 20th 
Rules , 1979 which became cnforceable on 27 - 11 -79. June , 1979 . It is again stated that in exercise of the 
The workmen of the present dispute cannot claim their power so conferred by Section 48 of the LIC Act . 
absorption as regular employees without following the Central Government had amended various provisions 
procedure prescribed in the recruitment rules for re of staff regulations besides consulting some rules in 
cruitment of regular employees . Even if these emp the said staff regulations. In view of the fact the cor 
loyees are held to be regular cmployees their absorp poration has stated that the regulations were statutory 
tion in the permanent service can be done only after rules having cffect not with standing anything contain 
following procedure set out in recruitment rules. Thus ed among others provision of the Act or in any other 
according to the corporation the action of the manage law or in any agreement , settlement, award , or other 
ment in not absorbing tcporary employees is fully instrument for the time being in force. 
justified and the workmen are not entitled to any relief , 

33 . It has again leen stated by the Corporation 
31 . On facts the corporation has stated that it is 

that under rule 8 of the Staff Regulation the authori 
a body corporate established under Section 3 of the 

ties incntioned therein had a power to employ staff 
LIC Act, 1956 . Under Section 6 ( 1 ) of the LIC Act 

in class III and IV category on a temporary basis 
Corporation is enjoying to carry on life insurance 

subject to such general or special directions as may 
business and to exercise its powers under the Act as 

he issued by the chairman of the corporation from 
to secure that life insurance business is developed to 

time to time. Again under its sub -rule no person so 
the best advantage of the community . Sub -clause II 

appointed on a temporary basis should only be reason 
of LIC Act empowers the corporation to do all such 

of such appointmen " be entitled to absorption in the 
things as inay he incidental or conducive to the proper 

service of the corporation or claim preference for re 
exercise of any of the powers of the corporation . Sec 

cruitment to any post. 
tion 7 of LIC Act provides for the transfer to and 
vesting in the corporation all the assets and liabilities 

34 . It is again stated by the corporation that under 
pertaining to the controlled business of 211 consuners . Section 23 of the LIC Act the corportion was vested 
Section 23 of LIC Act provides corporation may emp with the power of making recruitment of persons in 
loy such number of persons as it thinks fit for the servicc and it had recruited a number of persons in 
purpose of enabling it to discharge its functions under accordance with the rules relating to the appointment 
the LIC Act. Under its Section 48 Central Govern of the staff on a regular basis . The extent of the rules 
ment makes rules to carry out performance of the relating to such recruitment were those laid down by 
Act and in particular and without prejudice to the the recruitment rules issued by the chairman of the 
generality of the foregoing power providing for all corporation in exercise of his statutory owners. The 
or any matter specified in sub -section ( 2 ) of said recruitment rules relate to such matters of recruit 
Section 48 . Further its Section 49 empowers the cor ment of employees in class III and class IV cadre as 
poration to frame regulations not in consistant with conditions of cligibility method of selection for recruit 
the act and the rules made thereunder to provide for ment. Resicles above staff taken on its regular estab 
all matters for which provision is expedient for the lishment the corporation on occasions had engaged 
purposc of giving cffect to the provisions of the LIC few persons on temporarv badlee part time basis under 
Act. This power of framing regulation was subject various stations mentionen in detail in paragraphs 9 - A , 
to the provision of approval of the Central Govern 

O - B and 9 . r of the written statement. 
ment and hy notification in the Gazette of India . 

35 . Che corporation has further stated that in the 
32 . It is again stated that in exercise of the afore case of all these tenporary employments the proce 
said power the corporation had in the year 1960 fram dure prescribed by the recruitment rules was not gone 
ed regulations namely staff regulation defining terms through for the obvinus reason that the engagement 
and conditions of service of its employees . It is fur of such persons was limited to the minimui necds of 
ther stated that the IIC Act was amended in the year the situation . Some of the employees were cven em 


10 , * * UNE 28,2001170 
- -- - - - - - - . . . 1 
ployed without record to the minimum eligibility stand of India passed on 1 -3 -89 have been annexed to the 
dards or the merit or suitability requirements and written statement as Exs . C - I and C - II respectively . 
such employees could not look forward for appoint 
ment on a regular basis . 

39 . The corporation has further stated that in ac 

cordance with the aforesaid order dated 1st March , 
36 . Again the corportion has stated that it had 

1989. of Hon ble Supreme Court of India corporation 
engaged it limited number of persons on a part time had appointed over a period of time a number of 
basis where duration of the work in a day was limited 

pursons in terms of the compromise . According to 
not more than four hours and in this manner there 

the corporation during the period from 1985 to 1990 
was no work to be periormed by the incumbcnt for there was 110 recruitment from the open market. Due 
the whole of the day and the quantuni to the restraint placed on corporation by the orders 
of work to be carried out being limited . There was 

of the aforesaid both the national industrial tribunals 
no necd for their engagement on a whole time regular and the proceedings connected therewith before the 
basis. These persons were generally sweepers and Hon ble Supreme Court of India . The corporation 
gardners . Sweepers were engaged on a part time basis has stated that the workmen of the present dispute 
where corporauon office was established in rental pro are the aforesaid persons who were appointed by the 
mises and the sweepable area was less than 10000 sq . corporation under the distressed circumstances and 
feet. In the like manner the gardners were also ap these worknien according to the corporation also are 
pointed in some of the offices on a part time basis not cntitled to claim absorption in the regular service 
on account of the fact that there was no work to be 

of the corporation . 
provided for the whole duration of the day. These 
persons engaged on part time basis were free to take 

40. It is again statcd by the corporation that as 
any other employment and in fact most of these part 

stated above the stafi rcgulation has clearly laid pro 
time employees were employed in other establish 

hibilion on the persons appointed on temporary basis 
ments . 

to claim their appointment or any preference in the 

recruitment in the regular service of the corporation . 
37 . The corporation has further stated that the Neither such workmen can claim their absorption in 
badlee employees were thosc selected candidates a regular cadre nor this tribunal has jurisdiction to 
panel of persons maintained at the divisional head grant any such relief to the workmen . 
quarters which panel was prepared after compliance 
with the procedure specifically laid down for the pur 

41 . The corporation has also mentioned about the 
pose . Generally they were persons whose names were 

facts of filing writ petitions by some of the workmen . 
sponsored by the employment exchange and whoşu 

After the said award given by the Hon ble NIT be 
employment was limited to necd base categories 

fore the Divisional Bench of Hon ble Allahabad High 
namely watchmen , liftmen and sweepcrs in class IV . 

Court claiming absorption in the corporation on ac 
Besides badlce appointments were made against the 

count of the temporary appointment during material 
lcave vacancies also . No badlce employce was genc 

time. The writ being registered as CMW No. 13583 
rally engaged for more than 85 days at a stretch and 

of 1988 and also about the fact of dismissal by the 
in excess of 220 days in a period of 12 months. The 

Hon ble High Court of Allahabad it has again stated 
temporary cmployees were not appointed out of any 

about the factum of filing writ petitions before Hon ble 
panel vor their naines were sponsored by tive employ 

High Court of Madras and Andhra Pradesh by the 
iment exchanges. The temporary employees were being 

worknien who were appointed on a temporary basis 
engaged for a miximum period of 85 days at a stretch 

subsequent to the dismissal of their civil Misc . writ 
and for not inore than 2 spells of 85 days in two 

petition No. 153832 of 1988 as withdrawn vide order 
consecutive years . 

dated 20th February , 1989 passed by the Hon ble 
Supreme Court of India . It is stated that all these 

writ pctitions filed for their absorptions to the regular 
| 38 . The corporation has then stated in detail about 

service of the corporation and these writ petitions 
the earlier reference made to National Industrial Tri 
bunal being provided over by Mr. Justice R . D . 

were dismissed by the Hon ble High Courts . In the 

last corporation las reiterated that these workmen are 
Tulpule , Bombay and the reference made to Hon ble 

those who had worked temporary for very short 
Mr. Justice M . S . Janda and proceedings held hc 
fore those tribunals and the decisions given therein . 

spc }}s of time and they arç not entitled to claim any 
It is contained in puras 14 to 20 of the written state 

preference in the matter of their appointment to the 
ment. Thereafter the corporation lias stated in detail 

services of the corporation on any basis . The present 
about filing SLP No . 14906 of 1988 before the 

reference according to the corporation is bad in law 
Hon ble Supreme Court of India against the award 

and devoid of any nierst and it has to be rejccted 
dated 26 - 8 -88 given by Hon ble Mr. Justice M . S . 

both on preliminary grounds and on merits. 
Jandar , The corporation has also stated about the 42 . In the rejoindler filed on behalf of the workmen 
facts relating to the compromise and settlement ar against the written staternent of the corporation most 
rived at between the parties before the Hon ble ly the allegations made in their statement of claim 
Suprcnic Court in the said SLP No . 14906 of 1988 have been reiterated . Both the parties have led oral 
and the order dated 1 - 3 -89 passed by Hon ble evidence in support of their cases . On behalf of the 
Suprenie Court granting special leave and ordering workinan is many us 260 affidavits of the workmen 
for the implementation of the compromise pctition have been filed , Out of these only 30 persons could 
hy way of an interim mcasure without any prejudice appear for their cross -examination and they proved 
to the right and contentions of the members of the their affidavits . These alfidavits have been marked Ex. 
one union who had not entered into any compromiso WW1 to WW13 . These workmen have mostly stated 
with the inanagement. The copies of the terins of com about their period of timployment and conditions of 
promise and the order of the Hon ble Supreme Court their employment, 
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43 . On behalf of the management the affidavit of tion 10 ( 4 ) of tlie I. D . Act. According to the Cor 
Mr, P . D . Kini has been fied. He has also been cross poration the order of rcference has indicated that the 
examined on behalf of the workinan as MWI. The tribunai should lay down ( a ) wages and other service 
aſlidavit filed by him has been marked as MWI/ I. conditions, ( b ) and condition of absorption in regu 
He has stated about the case of the corporation as lar cadre of the badlce / temporary / part time workmen 
taken in written statement. 

of the corporation . It was not directed that time sche 

dulc for giving servive beuelit including absorption 
44 . Arguments of both the parties were beard at of such workmen be also decided , But the Tribunal 
length . Each of ine union and also the workmen in oversterped the reference order by fixing cut of date 
individual capacity through their authorised represen us 1 - 1 - 82 to 20 - 5 -85 of the workmen under employ 
tatives have advanced lengthy arguments. The cor ment for the benefit of their award . It according to 
poration s relevant materials available on the record corporation is exceeding the scope of Section 10 ( 4 ) 
have also been perused carefully . 

of the I. 1) . Act. The order of reference only required 
45 . At the first insiunce it is urged on behalf of 

the tribunal to lay down the conditions of absorptions 
the corporation that the reſcrence in question is in 

in regular cadre of temporary , badlce / part time work 
competent and this tribunal has also no jurisdiction 

men without specilying any period of employment for 

consideration of such absorption . Hence the action of 
to grant relief to the workmen with regard to their 
absorption in the regular cadre of their service . The 

the tribunal in limiting tlie eligibility only to those who 

had worked between 1 - 1 -82 and 20 - 5 -85 is violative 
argument in this respect specifically is that workmen 

of the provisions of Section 10 ( 4 ) of 1.D . Act and 
concerned in the present dispute have been einployed 

renders the award void and inoperative in law . 
in exercise of the power vested under rule 8 of the 
regulation , Rule 8 ( 2 ) of the Regulation provides that 
no person appointed as temporary staff shall by rea 

48 . The corporation in support of its contention 
son oſ such appointment be entitled to absorption in 

aforesaid has relicd on the case of the Management 
the service of the corporation or to claim preference 

Rambagh Palace Hotel Vs. The State of Rajasthan , 
for recruitment to any post. 

2000 ( 06 ) FLR 134 - -- 140 . It is held as follows: 


**It is settled law that the industrial tribunal can 

only adjudicate the reference inade to it by 
the government and can not substitute its own 
reference in terms of reference or even can 
not go beyond terins of the reference. It 
is function of the industrial tribunal to ans 
wer the reference as is referred to and once 
the reference has been made on the demand 
made by the workers /union it is incumbent on 
the labour court or industrial tribunal to 
decide the same." 


46 . It is subinitted that the corporation was created 
under LI.C . Act, 1957 and by virtue of power vested 
in it under its Section 49 staff regulation 1960 was 
Iramed providing conditions of the service of the em 
ployees of the corporation . The L . I. C . Act, 1956 was 
subsequenily amended by Act No. 1 of 1981 and thus 
in view of the amendment in corporated under Sec 
tion 48 ( 2 ) a new sub - section 70A of Section 48 was 
inserted by which the Regulations and other provisions 
as in force immediately before the commencement of 
Amendiuent Act, 1981 with respect to the terms and 
the conditions of the service of ewployces shall be 
deemed to be rulcs maciç under sub - section 2 ( cc ) . 
Thus in view of the said amendment the Regulations 
and other provisions relating to the terms and condi 
tions of the service of the cmployce shall be deemed 
to be rules inade under Section 48 ( 2 ) ( cc ) of L .I . C . 
Act, 1956 . Hence the provisions of Sub -section 2 of 
rule 8 of Regulation are statutory and the provisions 
of T. D . Act have no application in respect of the 
matter governed by Sub -section 2 of rule 8 of the 
Regulation natuely claim for absorption of temporary 
staff in the service of the Corporation . Thy corpora 
tion has further subinitted that in the event of any 
conflict between the provisions of the I. P . Act and 
those of Regulation , provisions of Regulation shall 
prevail and thus the present reference is incompetent, 
Further since rule 8 ( 2 ) or Regulation provides abso 
lute prohibition against absorption of temporary staff , 
this tribunal has no jurisdiction to grant relief of 
absorption to workmen and if granted it would violate 
the statutory provisions contained in rule 8 ( 2 ) of 
Regulation . 

47. The next contention of the corporation is that 
both the awards of Honourable Mr. Justice R . D . 
Tulpule and of Mr. Justice M , S . Jandar have no ap 
plication in the adjudication of the present reference , 
The specific argument of the corporation in this res 
pect firstly that the award of Hon ble Mr. Justice 
Tulpule has overstepped ils jurisdictions under Sec 


49 Second limb of the argument in this respect of 
the corporation is that the aforesaid dated of 1 - 1 - 82 to 
20 - 5 - 85 was stipulated with the consent of the parties 
which is also an illegal action of the tribunal, It is well 
accepted principle of law that neither acquiescence 
nor consent of the parties can confirm jurisdiction on 
in industrial tribunad. In support oi this preposition 
the corporation has relied on the case of A . Khader 
Mohideen Brothers ( Express Bcedi Factory ) Vs. Its 
Morkers, 1960 Il-LL .) 669. — 673. It is held thai : 


" The jurisdiction being by virtue of the State 

and limited by the terins of the reference 
under Section it would not be open to the 
workers and the management to confer juris 
cliction upon the tribunal or it question not 
covered by the reference ," 


50 . It is next subinilcel by the Corporation that the 
present reference order does not speak about extend 
ing the heneſit of both the said awarrl of Honourable 
Mr. Justice R . K . Tulpule and Honourable Mr. Jus 
tice M . S . Jandar to those workmen employed after 
20 - 5 - 85 . It only speaks whether the action of the 
management in not absorbing such workmen who were 
appointed after 20 - 5 -85 is justified . Thus reference 
order requires that dispute be adjudicated on its own 
lerins and without reference to both the aforesnid 
award . 


5. It only absorbing suchfied. Thus refes 
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51. Again the corporation has submitted in this 
spect that the award of Mr. Justice Tulpulc has 
bdicted its jurisdiction by cot indicating the cri 
Tia ful determining the suitability and desirability 
f the workmen eligible for absorption and leaving 

on the screening conmittec, The order of roterence 
ent to Mr. Justice R . D . Tulpule required it to decide 
le conditions of absorptions of the temporary badlee , 
art tiine workmun and not to lay dowii the rule of 
bsorption . Hence in view of the terms of reierence 

was necessary for the tribunal to have decided the 
onditions of absorption and to law down specific 
uidelines of screening comınittee and not to lcave it 
n the committee itsell, It is left incomplete and un 
esolved and thus the award can not be considered 
s an award at all. 


52 , lu the like manner corporation lius challenged 
he legality of award of lionble Mr. Justice M , S . 
andar. It is contended that in the writ petition No. 
801 of 1986 filed belore the Hon ble High Court of 
Bombay by the corporation against the award given 
y Hon ble Mr. Justice Tulpule and Hon ble High 
Court vide order dated 14 - 8 -86 though had disinissed 
he writ peticion but made certain observations re 
arding the findings on the point of absorption record 
d in the award and thereafter in order to implement 
he award of Mr. Justice R . D . Tulpule the steps were 
aken by the corporation and thus according to the 
corporation the award of Mr. Justice R . K . Tulpule 
nud merged in the said order of Hon bic High Court 
of Bombay and the reference under Section 36 - A of 
he Act sent to National Tribunal presided over by 
Mr. Justice Jandar for clarification of the award of 
Mr. Justicc Tulpule was not improper , in the award 
given by Hon ble Mr. Justice M , S . Jandar wliile dis 
ussing over the plea of the corporation regarding the 
upplicability of the theory of merger of the award 
of Mr. Justice R . 1). Tulpule . In the order of the 
Hon ble High Court of Bombay the Ld . Tribunal has 
recorded its finding that the theory of merger was 

oreign to the scheme of the I. D . Act and the submis 
sions of the corporation were not sustainable is totally 
erronçous and contrary to the principles enunciated 
by the Hon ble Supremic Court in the case of S . S . 
Rathore Vs. State of M . P . AIR 1990 S . C . 10 to 17 . 
It is held that : 


Bombay and hence Mr. Justice M . S . Jandar had no 
jurisdiction to interpret the award of Mr. Justice 
R . D . Tulpule under section 36 - A of the I.D . Act 
and the interpretation of the award Oi Mr. Justice 
R . D . Tulpule given by Mr. Justice Jandar ignoring 
ine direction of Hon ble High Court of Bombay will 
necessary follow that the award of Mr. Justice M , S . 
Jandar has no binding cffcct. It is next submitted in 
this yegard that Mr. Justice Jandar had no jurisdic 
tion to record any finding on the unfair labour prac 
iice by the corporation but the tribunal took this 
issue of unfair labour practice by the corporation in 
consideration and recorded finding in para 62 of the 
award and in this way Mr. Justice Jandar had ex 
ceeded jurisdiction in the award given by Mr. Justice 
R . D . Tulpule . No finding regarding the unfair 
labour practice by the Corporation was any where 
recorded . Again Mr. Justice Jandar had no jurisdic 
tion to pass interim order dated 29 -6 -87 directing 
for the maintenance of the status quo and the order 
so passed amounts to wong assumption of jurisdiction 
by Mr. Justice Jandar . 

54 . In vicw of the fact thic corporation has sub 
mitted that the award by Mr. Justice M . S . Jandar 
was given in exercise of existing jurisdiction and was 
not binding on the corporation . 

55 . In this continuance next arguments of the 
corporation is that after the acceptance of the terms 
of compromisc settlement arrived at between 8 out 
of 9 unions representing 99 % of worknen and the 
corporation by the Hon ble Suprcmc Court of India 
vide order dated 1- 3 -89 passed in SLP No, 14906 of 
1988 hoth these awards of Mr. Justice R . D . Tulpule 
and Mr. Justice Jandas were substituted with the 
terms of the conipromise . So arrived at and it was 
also agreed by both the parties accordingly . The legal 
effect of such substitution of both the awards by 
the terms of the compromise is that both the awards 
do not exist thereafter . It is also contended that in 
the aforesaid circumstances since the workmen were 
willing parties to terms of the compromise now they 
cannot place reliance on the aforesaid two awards 
of Mr. Justice Tulpule and Jandlar in the present 
casc , 

56 . It has again beci contended by the corporation 
that the present reference also does not speak about 
extending the benefit of both the aforesaid awards to 
temporary hadlee , part time workmen appointed after 
20 - 5 - 85 . The corporation has thus argued that in 
vicw of the aforesaid circuinstances the present re 
ference should be decided without the help of the 
aforesaid both the awards of Mr. Justice Tulpule and 
Jandar. It is next contended by the corporation that 
the scheme regarding absorption of hadlee, temporary 
and part tiine workers engaged after 20 - 5 - 85 submitted 
and approved by the Hon ble Supreme Court of 
India vide onder dated 23 - 10 - 92 passed in SLP ( C ) 
No . 10393- 1041392 E . Prabhawati and others Vs. 
TIC and others shall be binding on the workman 
and their case of absorption can be considered in 
accordance with the said scheme. 


" A distinction adopted in Mohammed Neohs 

casc (AIR 1958 SC 86 ) between a Court 
and a Tribunal heing the Appellate of 
Division Authority is one without any legal 
justification . Powers of adjudication ordi 
narily vested in courts are being exercised 
under the law hy Tribunals and other cons 
tituted authorities. In fact in respect of 
many disputes the jurisdiction of the court 
is now barred and there is vesting of juris 
diction in Tribunals and authorities. That 
being the position we sec no justification 
for the distinctions between the courts and 
tribunals in regard to the principle of 
merger " . 


53. The corporation has vehemently argued that 
the award given by Mr. Justice R D Tulpule bad 
merged in the said order of Hon ble High Court of 


57. In this respect it is submitted by the corpora 
tion that the SLP (Civil) No. 14906 of 1988 was 
filed by the corporation hefore the Hon ble Supreme 
Court against the authorities of Mr. Justice R , D . 
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Tulpule and M . S . Jandar. The Hon ble Supreme 59. On behalf of the workmen at the first stage 
Court was pleased to granted special leave on 1 - 3 - 89 ll!e wholy of the contention of thç corporation about 
in the light of the tesis and conditions of the com the inapplicability of the award of Hon ble Mr, Justice 
promise entered into between the unions representing R . L . Tulpule as well as hie uward of Hon ble Mr. 
99 % of the workmen and the corporation , Again justice Jandar hus vehemently beun denied . It is 
special leave petitiini file before the Hon ble Supreme submitted that it would be wrong to say that in view 
Court in the suid SLF on bchall cf the worker see of the compromiso enterco into between the corpo 
king some relief of absorption as given to workmen ration and the majority of the workmen both these 
from 1 - 1 - 82 to 20 - 5 -85 in the award of Mr. Justice ilWards have lost its allicacy and are not in exivience. 
Tulpule. The Hon ble Supreme Court at the time of The award of Mr. Justice R . D . Tulpule has been 
admission of this application on 6 - 10 -92 had directed given in a legal manner and has imposed a continuous 
the corporation to frame for Regulation of the um obligation on the corporation for the absorptions of 
ployees who were granted adhoc appointment for the tenporary badlce part time employees cven after 
85 days at intervals froin tiine to time. Contention is Posing the award , the award will have a binding 
that the aforesaid special leave petition was filed by Citect on the rics in view of section 18 ( c ) ( d ) of 
workmen on which order daled 6 - 10)-92 aforesaid the Act and it will also continue to operate until it 
was passed by the Hon ble Supreme Court and it is terminated in accordance with law . The award will 
makes it abundantly clear that corperation was continue to operate even after the expiry of the stipu 
authorised to frame scheme of absorption of ad - hoc lated period given in a second proviso of sub -section 3 
tenporary employees and subsequently corpo of Seero :7 19 of ille Act & it will cuase to operatc only 
ration had subnitted scheme of abscrption after in the circumstances enumerated in suh clauses 
before the Hon ble Supreme Court on ( 6 ) & ( 7 ) of the said section 19 of the act. In other 
23 - 10 -82 which was accepted by Hon ble Supreme words the award can cease to be effective after giving 
Court and is thus binding on this Tribunal also under notice by any of the parties of the axoard and after 
Article 141 of the Constitution of India . Fact that the expiry of two months time from the date of the 
Hon blc Supreme Court had directed the corporation nelice. On the present case according to the work 
to evolve a scheme for regularisation of the service mcn no such notice has ever been given by cither 
of ad- hoc employees in accordance with the guide parties and hence it will totally be unjustified to say 
lines contained in Piara Singh s case and then accep that the aforesaid award stands terminated , 
ting it on 23 - 10 - 92 tycino in cons .1176 " Pith the 
principles lairt down in Piara Singh s crise and the 

10 . It is furiher subnutucl in this respect on behalf 
workman had consciously approached Hon ble Sup 

of the workmen that it is wrong to say that these 
reme Court clearly shows that the workmen are 

ilwards were repudiated by the terms of the compro 
bound by the said scheme. It is submitted by the 

mise aforesaid . The said compromise according to 
corporation that order dated 23 - 10 - 9 ? of the Hon 

the workmen since being entered into between the 
ble Supreme Court was given for setting the laty curporation and the employees then existing and 
relating to the regularisation of the Adhoc cmployees 

thus it will not include the cases of the present em 
cngaged after 20 -5 - 85 and as such being law of the 

ployees , more over the compromise aforesaid as sub 
land is binding on this tribunal ton . It is again suh 

mitted on behalf of the workmen being opposed to 
mitted that in view of the said fact that scheme of 

public policy is violative of section 23 of the con 
corportaion was accepted by the Hon ble Supreine tr: ict act and such compromise will have 110 hinding 
Court as icasonable . It is to be held that their work elect. The award aforesaid imposes a legal obligation 
men are entitled to be continued in service on the 

and thus it can not be taken away by the corporation . 
samc terms and conditions until the ringularly selec 

Again the irgument of the workmen is that both 
ted candidates is appointed . The workman according 

these awards have not been set aside either by guy of 
to the corporation have to undergo the selection 

the Hon ble High Courts of India or by the Hon ble 
process of written test and intcrview , and their selec 

Supreme Court of India the awards should he held 
tion will depend unon the over all performance in the 

to be in continuous operation , 
written test and the intervicw . 

61. It is further submitted that the ternis of the 
conpromise nowhere provides about the termination 

of the award and in view of this also is incorrect to 
58 . It is thus further submitted that recruitment 

say that both the aforesaid wards have lost its 
in accordance with the statutory instructions issued 

existence . Again the memo of the compromise does 
hy the Chairman known as L .IC . of India 

not show any such stipulation that the right of the 
Recruitment (or Class III and IV Staff ) lnstructions 

parties created by the said award has heen taken 
1993 is the normal instance of the working of the 

away and on this ground too according to the work 
corporation and appointment of a temporary stair 

men thc corporation will not be permitted to assert 
should be made in accordance with 1lje inotring7175. 

about the ineffectiveness of the award aforesaid . 
The instructions issued by the Chairman of the 
Corporation has a statutory force and it will have 

62. It is also argueil in this rerpect that the crit 
retrospectivc eflect and in view of this also the 

poration has once accepted the terms of the award 
worknien are not entitled to take any bencfit of the 

and got it implimented hy issuing various circulars 
award of Mr. Justice R . D . Tulpule and Mr. Jurtire 

the corporation on the ground oſ principles of cstop 
Jandar. Lastly it is submitted that the workmen were 

pel is stopped to allcge that by virtue of the compro 
appointed for a short spel} due to exigencics of the 

mise aforesaid tlie awards have become nullified . 
work and under the circumstances enumerateat in 
narn 9 to 11 of the writt stutnment hry not 63 . Again it is submitted that vide order doord 
clain regularisation in the permanent cadre . 

1 - 3 - 89 the Hon ble Supreme Court of India has 
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simply directed for the implementation of the terms 

67. Next the workmen while denying the corpora 
of compromiso during the pendency of the appeal tion s conienions about the incompetency of the pre 
and thus on this ground to the compromise will sent reference on the basis of the binding effect of 
not be considered as a binding effect on the present the rule 8 ( 2 ) of the Regulation the workmen have 
cmployees. 

stragly submitted that the regulation the workmen 

have strongly submitted that the regulation has 110 
(1.1 . 1 : yorkmen have also denied thu manage etect in the case and the corporation cannot take 
ment contentions about the finality and the permanent any benefit of it . The regulation only refer to tem 
ellect of the order of Hon ble Supreme Court passed porary appointiiient in certain conditions and not 
on 23 - 10 -92 accepting and confirming the schend of at all deals with such cases of temporary badlee part 
regularisation of the temporary employees of the tinc year after year and continuously . In this conti 
workinen and it is asserted that the said order of nuation the workmun have also denicd that the rig !! 
the Hon ble Supreme Court cannot b : considered to lation will have overiding effect on the Act and will 
have been passed under article 141 of the Consti operate as a bar for raising of an industrial dispute 
tution of India and it is not binding on the present, under the Act, The Act ?ccording to the workmenis 
worlmen , Likewise workmen have also denied the a special act dealing with specific problem which in 
corporation allegations that the temporary employ the present case relates in the absorption of badlee 
ment rules being issued in the shape of Life Insul temporary art-time workmen of corporation employed 
rance Corporation of India (Employment of Tempo after 20 - 5 -85 and in al view of the peculiar fact that 
rary Staff ) instructions 1993 will have binding ellect there is no rules cxisting which has been validly 
for the absorption of the workmica in the regular ser framed or is in force . The dispute of absorption of 
* vice of the corporation . 

the temporary !bucicelpart -time workmen of the cor 

poration employed after 20 - 5 -85 can well be adjudi 
65 . As against the applicability and binding nature cated upon on the present reference . The present 
of the said instructions 1993 it is submitted on reference thus according to the workmen is legal and 
behalf of the workmen that it will have no binding well. 
force because of the fact on the date of the reference 
the said instructions 1993 was not in cpistence nor 68 . It is further argueri on hehalf of the workmen 
the said instructions of 1993 wag kver produced that the corporiilion has lxen engaging large number 
before this tribunal in the case and thus no cogni of emplovecs in the said calegorics through various 
zance of it can be taken it. The said instructions of contractors and other agencies . But these employees 
1993 has also not been either approved or accepter are unreasonably treated by the corporation as out 
by Hon ble Supreme Court . The contention of the silcrs and not its employees . For all purposes tliese 
corporation that the said instruction of 1993 should employec shall be treated as employees of corporation 
be deemed to have hren approved by Hon ble Sun and should be given all the benefits like its other 
reme Court is according to workmen toially iriscon employees doing similar joh . 
ceived and incorrect . It is in the order of the 
Hon ble Supreme Court that Mr. Salve learned 

69. Workmen have futher submitted that the cur 
counsel for the corporation had submitted that in poration is indulging in the unfair labour practice 
regard to future adhoc appointment rcgularisation 

and also following the practice of hire and firc by 
the corporation is in the process of making a schame. 

cngaging persons as temporary / badlco , part- time and 
Thus under the circumstances it is only the aforesaid 

removing them from scrvice before they could com 
both the awards giving specifically the formula of 

plcte particular period of time with a view that they 
absorption of terrorary : h : dicenart-time employees 

should not claim the right of regularisation in the 
becomes final and binding on the paries and cor 

service. The corporation after removing such emplo 
paration has no right to change or modify the hindino 

yees use 10 employ other persons their place again 
award . Again according to the workmon iz the said 

thicse types of workmen after their engagement were 
awards there is no direction that formula for absorp 

continued in service for indefinite period by giving 
tion given these shall not annly to similarly place 

them artificial breaks. The corporation further allowed 
and employed persons after 20 - 5 -85 . 

tu these workmen to continue in service not in their 

actual naine after sometime but to work in fictious 
66 . T1 is next submitted an hehalf of the worlimen names. It is also submitted on behalf of the workinen 
that the terms of tbe present reference itself shows that despite the fact that the vacancies permanent in 
that corporation has deviated from the practice and nature in their job existed but the workmen were 
has failed to fulfil its obligation to absorb badli tem continued to work as tiroporary badlcerart-tinc ( 11 .1 
porryípart-time workmen engaged after 20 -5 - 85 . were noi absorb up in regular service . 
On as of proving this departure from an established 
practice based on judicial pronouncement of the 70 . In reply to the workmen s contention about the 
N .IT, of Mr Justice Tulbule and being upheld by 

unfair labour practice being committed by he Cor 
Hon ble Supreinc Court is in any manner justified poration is denied by the Corporation . The Corpora 
SQUARLY LIES ON THE CORPORATION . tion has assested that the large number of such 
Method and criteria of absorption have already workmen were emploved on the direction of the 
been detcrinined how the NIT of Bozbav of tribunals and courts and thus werd allowed to con 
Mr. Justice RD . Tulpule in his award iad mnulifier1 tine in service for which the corporation had 
and upheld by the Hon ble Supreme Court Hence nothing 10 do and thus iſ such workmen were allowed 
the scope of the present reference is restricted to the to continue as temporary badlce part -time the on 
action of the corporation in not absorbing these poration cannot be charged for practicing any unfair 
workmien , 

practice, In this respect it is again submitted by the 
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corporation that instances are also there when these that there can be no substitution in award is well 
workmen were allow to continue in their job for a acceptable to me. The theory of nerger of Award of 
long period on the pressure exerted by thicir unions Hon ble Mr. Justice R . D . Tulpule in the order of 
on the corporation . It is ilius strongly cuntended by Hon ble High Court uľ Boubay is placed hy the 
the corporation that it would basically incorrect and corporation I find has got no force. This point has 
totally wrong that the Corporation hard indulged in viviuiy been dealt with in the award of the Hon ble 
any unfair labour practice , 

Mr. Justice M . S . Jandar. The finding s ) recorded 

has 110 where hecn recalled to set aside . It has be 
After having considered the submissions and con 

come final. This tribunal lius thus no jurisdiction to re 
tentions aforesaid made by both the parti :s and the 

cord any finding again on the same issue . This con 
relevant facts and circumstances of the case at the 

tention of corporation is rejected. 
very beginning I find it truc that as per terms of 1710 74 . Likewise the award of Hon ble Mr. Justice 
present reference the scope and ambit for the adju 

can held as applicable in this procecdiug on the 
dication of the dispute is limited only to the extent 

same reasoning as found in respect of the applicability 
of the justifiability of the action of the corporation , 

of an award of Hon ble Mr. Justice Tulpulc . 
for not absorbing thu temporary badlee part- time 
workmen employed after 20 - 5 - 85 in the 75 . Now as regards the binding effect of the order 
corporation . It is also true that for the adjudication dated 23 - 10 - 92 passed by Hon ble Supreme Court 
of the dispute of the present case this tribunal is not of India in SLP No . 10393- 1041392 E . Prabhawathy 
required to lay down a new conditions of scrvice and others Vs. Life Insurance Corporation of India 
for absorptions of these workmen but to decide a and another confining the scheme of absorption regu 
dispute on the existing facts and circumstances of Jarisation as argued on behalf of the corporation in 
the case . 

my view can be vell accepted . The order passed I 

find is between the same parties . E . Prabhawathy and 
71. In my view it is undisputedly true that re other is the party in this proceeding being impleaded 
cruitment and absorption can not be equated together . at the subsequent stage of the proceeding . Statement 
In the award of Hon blc Mr. Justice Jamdar it has of claim has been filed in the present case hy the 
finally been held tîat absorption could not mean re aforesaid workmen . The said order dated 23 - 10 - 92 
cruitment. Hence the rule and procedure applicable to of Hon ble Supreme Court is thus heiween same parties 
the recruitment will not be applicable in the case of of the casc and in view of the circumstances I find 
absorption . Absorption in my view pre supposers a that workmen has no ground to challenge the legality 
valid appointment in the service and its continuity in it. of the said order datert 23- 10 - 92 . The conditions of 
The absorptior; of the workmen in the service I find the workmen modo in this regard are not accepted . 
has to be one on the basis of the recognised princi . 

76 . Instruction 1993 providing temporary employ 
ples and the rules and regulations validity framed , 

ment rules with respect to the absorbtion of tempo 
72 . In the present casc as seen above earlier an rarylbakdli part -lim : workmen I find is not applicable 
award hy NIT presided over hy Hon ble Mi, Justice 

in the present case . I agree with the contention of 
R . D . Tulpule , laying down the condition of absorp 

the workmen ihat sinc : on the date of reference was 
tion of temporarylbadlce part -time worknien of the 

not in existence hence its cognizance can not be taken 
corporation has alrcady been given , The said award 

hy this tribunal. Further the instruction 1993 was 
has not been reversed or set aside hy any rif the 

not even produced in this case nor it was approved 
Hon ble High Court or by Hon ble Supreme Court 

by Hon ble Supreme Court. "The learned counsel for 
of India . It is ont even terminated as yot, In view 

the corporation 3d simply given information for 
of the fact I find myself inghle to agrer with the 

framing scheme in regard to future adhoc appoint 
whole of the contention of the corporation regarding 

ment and regulation The contention of the corpora 
the inapplicability of the award in this proceedings . 

tion that it would be deenied to have been approved 
In my view it will not be correct to say that hy re 

as subseanen even liy Hon ble Sunreme Court in my 
cording finding about cut off date i. c . 1 - 1 -82 to 

view is fallirious and not acceptable , 
20 - 5 - 85 the Tribunal has cyreeder jurisdiction in any 
manner. It was simply an incirlent matter and was 

77. Morcover the Instruction 1997 in my vic :y has 
necessary for the determination of main dispute re 

been frames without any authority . Earlier the 
ferred to the tribunal. The award in my vicw can 

authority of framing the terms and conditions of ser 
not be held as invalid and Mannlichle in the case, vice in view of the provisions provided in section 
The submissions made on behalf of the workmen in 

49 ? hh ) of LIC Act, 1956 was vester with the cor 
this respect I find has suhstantial force . Certainl: 

poration. But later on hy amendment Art . No 1 
awarnt even after their exniry of stipulated porini gjven 

of 1981 Sretinn 49 ( 1- ) was delried and this autho 
in and proviso of section 1973 ) of the Art can ha 

rity inf framing termyn and conditions of service in 
terminated only after exniry of nerind of tim months 

vegter with the Conti ;, Gnvernment ville section 
of the notice given by either party is provided under 

· 481 ? (orl of LIC Art, 1956 newly inserted after 
section 19( 6 ) of the Act. 

Amendment. 

78 . Aroutient of the corporation is that Roommation 
73 . I also do not agree with the submission of the 

hv tho cormoration was lomalli : framed Torlar its 
corporation that the said award war suhatitutest hul 

Tiia 4 nowor liron the imnlınentation of Rampenlinn 
the term of compromise entered into hetweing crann 

war mizen tor 1 , Chairmon The instruction 1003 
ration and the then workmrn of temporarvihadlcelnart lons hron issued by the Cloninstrument printa rulon of the 
time parlemen before Hon ble Supreme Court in CT P 

Prouintinn TTones in viru of the neurtu ingerteni 
No. 14906 of 1988 . The contantinn of the worlimen 

suila -section 2 - 4 of Socsin , 48 psf O Ant 1956 the 
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Instruction 1993 can be held valid . It is not accep 
table to me. Sub Section 2 - A of Section 48 of Lic 
Act 1956 is reproduced below : 


under Section 48 ( 2 ) ( c ) of LIC Act, 1956 as amen 
ded by the Act 1 of 1981 exist. Thus I find that 
the present reference under the Act is valid and legal 
and this tribunal ha: jurisdiction to adjudicate the 
dispute referred to under section 10 ( 1 ) ( d ) and ( 2A ) 
of the Act, 


" ( 2 - A ) The Regulations and other provisions as 

in force imediately before the comence 
ment of the Life Insurance Corporation 
(Amendment) Act , 1981 with respect to 
the terms and conditions of service of cm 
ployees atid agents of the Corporation in 
cluding thos: who became employees and 
agents of the Corporation on appointed day 
under this Act, shall be deemed to be rules 
made under CI, ( cc ) of sub - section ( 2 ) and 
shall , cubiect to the oiher provisions of this 
section , have effect accordingly ." 


82 . As regards the workmen contention of the un 
fair labour practics being adopted by the corporation 
after having considood the entire facts and circum 
stances of the case I do not find it satisfactory. It 
is the definite case of the corporation that the work 
men employed as temporary /badli / part- time continued 
in their service due to the fact that they were em 
ployed on the directions of the tribunals and other 
courts and were continued in service on the basis 
of the restraint orders and also to the fact that these 
workmen were continued in service on the pressure 
of their unions. This has well beon alleged by the 
corporation and it has not been refuted from the 
side of the workmen . 


83. This ond any findinhot meniken 
into 


83. This apart I find that this tribunal is incompe 
tent to record any finding in this respect because the 
term of reference does not mention about it. This 
aspect of the case cannot be taken into considera 
tion being an incidental matter . In view of this also 
I find myself enable to accept the contention of the 
workmen with respect to the unfair labour, practice of 
the corporation 


this also 


79 . From the above it is abundantly clear that the 
provisions with respect to term and conditions of 
service which cxisted and was in force on the date 
of the comencement of the Amendment Act 1981 
were only served and not that provision which was 
framed subsequently to the Aniendment Act, 1981 , 
even by the authority being competent under the Regu 
lation . Admittedly Instruction 1993 was not in exis 
tence at the time of the commencement of the amend . 
ment Act 1981. The Corporation I fuid cannot take 
any benefit of the provisions of Instruction 1993 . I 
find and hold that instruction 1993 is not applicable 
in the case . 

80 . Now comming to the question of the incompe 
tency of the reference and non jurisdiction of the 
tribunal for the adjudication of the disputc as raised 
by the corporation after baving considered the existing 
facts and circumstances of the casc I do not feel 
impressed by the arguments of the Corporation , in 
this respect . In my view it is totaly incorrect to say 
that prohibition of claiming absorption of the pro 
ference for recruitwent as provided under rule 8 ( 2 ) 
of the Regulation will apply to all the present work 
men , Tho rule is silent about the badli /part- time 
workmen . The Temporary employees mentioned 
therein I find are those temporary employees who 
are employed on a short term basis due to cxigen 
cies of the work and in the stop gap arrangement with 
out following the rules. In Rulc 8 ( 1 ) of the Regu 
lation the word " Temporary Basis " as used in my 
vicw clearly shows that the workmen employed as tem 
porary / badli/ part-time afier following the procedure 
and were allowed to continue in their service for a 
long time i.e . beyond the qualified period of their 
service are excluded The contentions made in this 
respect on behalf of the corporation is not accepted , 


84 . Now coming to the main dispute regarding 
the absorptions of these temporarylbadli part time 
workmen of the Corporation as stated by the corpo 
ration it is no denying the fact that these categories 
of workmen were employed for a short term on the 
exigencics of the work without follow ing the pro 
cedure. The witnesses examined on behalf of the 
workmen Shri Saibal Chowdhary WW7, Shri A . S . 
Dev WW 9 , Shri S . S . Jain WW 29 and Shri P . V . 
Kulkarni WW 26 have all admitted that temporary 
appointments were inade against leave vacancies and 
for occasional work and also pending regular recruit 
ment. 


81. The next contention of the corporation with res 
pect to the overriding effect of regulation on the - Act 
and also its contention of non jurisdiction of this Tri 
buna ! I find has no force. Full Bench of Hon ble 
High Court of Madras in the case between Termina 
ted full Time, Temporary LIC employees Welfare 
Association and Senior Divisional Manager, L . I. C ., 
Thanjavur 1993 ( I ) II. J 1030 has held that the 
provisions of the Jalustrial Dispute Act will be 
applicable only in the matters covered by Section 
48 ( 2c ) of the LIC Act. It has already been found 
above that no valid rules or regulations regarding the 
condition of service o ! the workmen of corporation 
2204 ( 2001- - 11 : 


85 . In vicu of this I agree with the contertion of 
the corporation that such workmen who were em 
ployed on a short term hasis and did not completo 
the qualified period of service for their absorption as 
laid down in the award of Mr. Justice , R . D . Tulpule 
and confirmed by the award of Hon ble Mr. Justice 
M . S . Jandar are neither eligible nor comply tho 
necessary requirements of absorption and thus the 
absorption of such workmen in the regular service is 
bevond question . However it is not the full story . It has 
strongly been asserted on behalf of the work 
men that these workmen were emnloved in the case 
noration in class three and four service after following 
the procedure and through the einnlovment exchange 
and they wine continued in their inl of nermanent 
and of norinial in nature for long time hevond the 
qualifving period of their aliqihility for choorntinn but 
they were not absorbed arcordingly and even their 
Services were terminated . This has well been asserted 
in the statement of claim Aled hy E , Prahhawati and 
others as well as in the statement of claim of Tamil 
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90 . Now coming to the point of the absorptions of 
these workmen I find that the basis for the absorption 
should be as laid down in the award of Hon ble 
Mr. Justice R . D . Tulpule and also of the award of 
Hon ble Mr. Justice M S . Jandar . 


91. While dealing with the point of eligibility for 
absorption of such workmen Hon ble Mr. Justice 
R . D . Tulpule in para 54 of the award has clearly 
found that the workmen belonging to class four 
service who have putting work for a total period of 
70 days during a period of three calendar years 
they should be considered as eligible for being ab 
sorbed . Likewise the workmen belonging to class 
III service who has worked for 85 days in a period 
of two calendar years would be eligible for absorp 
tion . It is also especifically found that the work 
men putting their working days less than 70 days 
during a period of three calendar years in the case 
of class IV employees and less than 85 days in the 
case of class III Employees, a period of two calen 
dar years will not be eligible for their absorption in 
any manner . 


Nadu Terminated full time LJ. C . Employees Asso 
ciation . Workinen have also stated in evidence 
Sri Ram Bharose Pd. WW16 as stated in his affidavit 
ho had put in work in the following monuer : 
( II ) 1985 — 151 days 

1986 - - 291 days 
1987 – 182 days 
1988 - 190 days 
1989 - - 184 days 
1990 - 199 days 
1991 - - 134 days 
1992 - - 244 days 
1993 - --224 days 

1991 - - 162 Jays upto the month of June. 
Shri Ravinder Kumar WW14 working as watchman 
has stated that he was appointed after interview ac 
cording to term in para 8 of his alſidavit it is stated 
that he bas been working as temp since 1986 but not 
regularised as vet. His affidavit was given in 1996 , 
Pandurang Kulkarni WW 26 has stated in para 2 of 
his affidavit 195 temporaryjbadli part time workmen 
working as watchmen , liftmen , sweeper in Ahmedabad 
and were appointed on 20 - 5 - 85 , Some of them were 
sponsored by Employment Exchange of Government 
of Gujarat Majority of such employees were cm 
ployed in perinanent vacancies arising out of retire 
ment promotion transfers and death , Permanent vacan 
cle s arose due to increase of business cl LIC . 

86 . These yorkmen have not hecn effctively cross 
Oxamined by corporation . Their evidence can well 
he accepted . It has not been specifically denied by 
the corporation . Corporation has not even filed its 
written statement against the statement of claim of 
Tamil Nadu . Terminated Full Time Temporary LIC 
Employecs Association , Under the circumstances in 
my view a vosted right of absorption has accrued to 
them . 

87. In the service jurisprudence it is an established 
principle that ad -hoc or temporary employees em 
ployed in service after following the procedure and 
were allowed to continue in their job for longor 
perlod should he regularised in their service . 

88 . In view of the fac: I am of definite view that 
kuch type of workmen belonring to temporarylbadli 
part time categories in class IIT and class IV service 
of the cortoration who were emnloved after following 
the procedure and were allowed to continuie scrvice 
bevond the qualifying period and were eligible and 
fuitable in cvery respect should be given absorption 
in these service from date of the vacancy in the service 
in which they could have been absorbed . It will also 
apply to those such emuloyees whose services were 
terminated by the corporation , 

89. As regards the case of the workmen employed 
on a contractual basis in the corporation in my view 
they could claim their absorption in the service on 
fulfilling the aforesaid requirements in case their exist 
direct relationship of master and servant between them 
and the corporation . The benefit of absorption in 
service will not be available to there contracted cm 
plovees where nn reiationshid of master and servant 
existed between them and the corporation and also 
that they were not possessing the requisite require 
ments of the cligibility and suitability for the absorp 


92 . It is also found that the absorption of such 
workmen should be considered on their suitability . 
In this regard specific guidelines have been given in 
the award. Hon ble Mr, Justice M . S . Jamdar 
while interpreting and confirming the award of 
Hon ble Mr. Justice Tulpule has also made his ob 
scrvations regarding the eligibility and suitability for 
the absorption of such workmen . 

93 . It is observed by him that while counting the 
working days of the employees for their eligibility for 
ahsorption in regular cadre the working days will 
not only include those days on which the workmen 
had actually worked , but it will also include the 
days on which he is doemcd to have worked . The 
workmon should be deemed to have worked on all 
days on which he was required to take extraordinary 
leave in lieu of casual leaves or earn leaves, Age 
of the workman at the time of his first employment 
should be taken into consideration and not at the 
time of considering him for absorption . If the 
workman is found to be over age at the time of ab 
sorption and he is saticfying all the requirement of 
his eligibility for absorplion he should not been 
denied the benefit of absorption on this ground of 
becoming overage . Question of desirability and 
suitability should be considered on the basis of the 
past record of service of particular workman . If 
no such record is maintaiped which is expected to 
be maintained corporation cannot take advantage of 
its own omission in not maintaining the relevant re 
cord . Possessing of normal qualification of eligibi 
lity presented by the recruitment rule will not be 
pecessary . It is only necessary at a time of intial 
appointment of the workman by the corporation . 


is potertior 
cointainication 
o instiel 


be ava: The mynd servan case thervice on 


94 . In vicw of the matter I find and conclude that 
the action of corporation denying the absorption of 
these temporary badli part time workmen as dealt 
with above in the body of this award and employed 
after 20 - 5 - 85 is not justified , I further find that 
these workmen employed after 20 - 5 - 85 should be 
given absorption in their job on the same terms and 
conditions as laid down in the aforesaid two awards 
namely , the Hon ble Mr. Justice R . D . Tulpule and 
of Hon ble Mr. Justice M , S . Jamdar in respoct of 


tion . 
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the workmen employed with effect from 1 - 1 - 82 to 
20- 5 - 85 and dealt with by me as above . It is direct 
ed that the corporation shall take into consideration 
for the abscrtor of the work men . on their eligibi 
lity and suitability as dealt with above in the award . 
The case of those workmen belonging to the cate 
gory of temporary ,bauli part-time who had become 
eligible for their absorption in their job after complet 
ing the qualificd perisd of working and were suitable 
in every respect but their services were terminated and 
they wure turned out of the job by the corporation 
should also be considered for the absorption of such 
terminated workion of the corporation shall publish 
a notice in the daily newspaper having wide circula 
tion throughout India and if in complience of the 
notice the workman concerned concent in writing 
within stipulated period which could be given in the 
said notice the case of such workman should also be 
considered for their absorption in the regular vacancy 
then cxisting . At the time of the consideration of 
absorption of such workmen if it is found that no 
regular vacancy is available to such workmen . Super 
numery posts should also be created and such work 
men sirould be given absorption in it . It is again 
directed that the cases of these workmen for absorp 
tion in existing vacancies should be taken for consi 
deration first irrespective of the regular recruitment if 
takon . The case of the contractual workmen for ab 
sorption shall be taken into consideration as per 
observation made in thc hody of the award and on 
the basis and on conditions as stated above . 

95 . The term of reference is answered accordingly 
and the award is given in the like manner . 
Dated : June 18, 2001. 


New Delhi , the 13th July, 2001 
S . O . 1825 .- -- Whereas the Central Govem 
ment having been satisfied that the public 
interest so required had , in pursuance of the 
provisions of sub - clause ( vi ) of the clause ( n ) 
of section 2 of the Industrial Dispute Act , 
1947 ( 14 of 1947 ) , declared by the Notifica 
tion of the Government of India in the Minis 
try of Labour S . O . No. 202 dated 16.1 - 2001 
the services in the Industry engaged in the 
manufacture of production of Mineral Oil 
( Crude Oil ) , Motor and Aviation, Spirit , 
Diesel Oil, Kerosene Oil , Fuel Oil, Diverse 
Hydrogen Oils and their blends including 
Synthetic fuels, lubricating oils and the like 
which is covered by item 26 of the First 
Schedule to the Industrial Disputes Act, 1947 
( 14 of 1947 ) , to be a public utility service 
for the purpose of the said Act, for a period 
of six month s from the 16- 1- 2001 . 

And whereas. the Central Government is 
of opinion that public interest requires 
the extension of the said period by a further 
period of six months; 

Now , therefore , in exercise of the powers 
conferred by the proviso to sub - clause ( vi ) 
of clause ( n ) of section 2 of the Industrial 
Disputes Act, 1947 , the Central Govern: 
ment hereby declares the said industry to be 
a public utility service for the purposes of the 
said Act for a period of six months from the 
16- 7 - 2001. 

[ No . S- 110176/ 97-IR ( PL ) ] 
H. C . GUPTA, Under Secy . 


K . S . SRIVASTAV , Presiding Officer 


नई दिल्ली , 13 जुलाई, 2001 


का . आ . 1825. --~ केन्द्रीय सरकार संतुष्ट हो जाने 
पर कि लोकहित में ऐसा करना अपेक्षित था , प्रौद्योगिक 
विवाद अधिनियम , 1947 ( 194 ; का 14 ) की धारा 2 
के खंड ( ल ) के उपखंड ( vi ) के उपबंधों के अनुसरण में 
भारत सरकार के श्रम मंत्रालय की अधिसूचना संख्या 
का , प्रा . 202 दिनांक 16- 1- 2001 मारा खनिज तेल 
( कच्चा तेल ) , मोटर और विमानन स्पिरिट , सील तेल 
मिट्टी का तेल ईधन तेल , विविध हाइड्रोजन 
तेल और उनके मिश्रण, जिनमें सिबेटिक ईधन , स्नेहक तेल 

और इसी प्रकार के तेल शामिल है । को उक्त अधिनियम के 
प्रयोजनों के लिए 16- 1- 2001 से छह मास की कालावधि 
के लिए लोक उपयोगी सवा घोषित किया था ; 


और केन्द्रीय सरकार की राय है कि लोकहित में उक्त 
कालावधि को छह मास की और कालावधि के लिए 
बहाया जाना अपेक्षित है । 
__ प्रत. अब, औद्योगिक विवाद अधिनियम, 1947 ( 1947 
का 14) की धारा 2 के खंड ( a ) के उपखंश ( vi ) के 
परन्तुक द्वारा प्रदत शक्तियों का प्रयोग करते हुए , केन्द्रीय 
सरकार उफ्त उद्योग को उक्स अधिनियम के प्रयोजनों के 


नई दिल्ली, 28 जून, 2001 
का . प्रा . 1826. - - प्रौद्योगिक विवाद अधिनियम , 
1947 ( 1947 का 14 ) की धारा 17 के अनुसरण में , 
केन्द्रीय सरकार पंजाब नेशनल बैंक के प्रबन्धतंत्र के संबड 
नियोजकों और उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट 
प्रौद्योगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक प्रधिकरण | 
श्रम न्यायालम कानपुर के पंचाट को प्रकाशित करती है, जो 
केन्द्रीय सरकार को 27- 6- 2001 को प्राप्त हुआ था । 
[सं . एल - 12011/ 55/ 98- पाई पार ( मी -II) ] 

सी . गंगाधरण , अपर सचिव 
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नियोकों और उनके कर्मकारों के बीच , अनुबंध में निर्विष्ट 
S . O . 1826 . — In pursuanico of Section 17 of the Industrial tufirti FOTTEÅ T ATT bivifor GEFTT/ 
Dispute Act, 1947 ( 14 of 1947), the Central Government 
hereby publishes tho award of the Central Government 

भम न्यायालय -II , मम्बई के पंचाट को प्रकाशित करती है, जो 
Industrial Tribunal /Labour Court , Kanpur as shown in the 
annexure in the Industrial Dispute between the employers in 

24 TT& TT TT 27 - 6- 2001 tartal 
relation to the management of Punjab National Bank And 
their workman , which was received by the Central Government 
on 27- 6 - 2001. 

fel . * 1 2011/ 224/2000- 4 972 ( at- 11 )] 
(No . L - 12011 /55 / 98 - IR (B -II) ] 

1 . TTTTTTT, ATT 
C. GANGADHARAN , Under Secy. 

New Delhi, the 28th June, 2001 
ANNEXURE 

S . O . 1827. - In pursuance of Section 17 of the Industrial 
BEFORE SHRI R . P . PANDEY, PRESIDING OFFICER , 

Dispute Act, 1947 (14 of 1947 ) , the Central Government 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 

hereby publishes the award of the Central Government 
CUM -LABOUR COURT, SARVODAYA NAGAR , 

Industrial Tribunal / Labour Court- II, Mumbai as shown in 
KANPUR 

the annexure ip tho Industrial Dispute between the employers 

in relation to the management of Bank of Baroda and their 
Industrial Dispute No. 80 / 99 

workman , which was received by the Central Government on 

27 -6 - 2001. 
In the matter of dispute : 

No . L - 1201112242000- IR (B - II ) ] 
BETWEEN 

C . GANGADHARAN , Under Secy. 
1-ho Dy. General Secretary , 

ANNEXURE 
PNB Employocs Union , 
2 West Arjun Nagar , 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
Opp . Templo , 

TRIBUNAL NO . II, MUMBAI 
ATA . 

PRESENT : 
AND 

S. N . Saundankar , Presiding Officer. 
The Regional Manager, 
Punjab National Bank , 

Reference No. CGIT -2 / 14 of 2001 
Regional Office, 
Vaibhav Nagar, 

Employers in relation to the management of 
Agra . 

BANK OF BARODA 
AWARD 

The Assistant General Manager , 
1 . Central Government, Ministry of Labour , New Delhi, 

Bank of Baroda, 

18th Floor, 
vide its notification No , L - 12011 / 55 / 98 - IR ( B - II) dazed 19 - 4 - 99 

Stock Exchange Building , 
has referred the following dispute for adjudication to this 

Dalal Street , 
tribunal 

Mumbai-400014 . 
Whelor the action of the Regional Manager Office 

AND 
PNB Agra is in accordance to circular No . 1569 
dated 16 - 2 - 97 and whether the above circulur is 

Therr Workmen . 
defective one as alleged by the union ? If not what 
benofits the workmen are entitled to ? ” 

The Joint Secretary , 

Bank of Baroda Emp. Trado Union Congress , 
2 . In the instant case after exchange of pleadings between 

Flat No. 3 , 
the partics, the union raising the dispute stopped coming to 

79 -Hindu Colony, 
attend the proceedings of the case . However, the case was 

Dadar , 
fixed for filling of rejoinder by the union , but neither the 

Mumbai- 400014. 
union nor any one on its behalf appeared in the case nor filed 
rejoinder statement. The union also did not adduce any evi. APPEARANCES : 
dence nor filed any documentary evidence in the case in 
support of its statement of claim . Needless to macation that on 

For the Employer : Mr, L . L . D Souza and 
12 - 1 - 2001 the proceedings of the case were adjourned to 

Mr. Llaz Mohd. Representativos. 
26 - 2 - 2001 on the application moved by the union , but there 

For the Workmen : No Appearance . 
after none appeared in the case on behalf of the Union , 

Mumbai, dated 12th June, 2001 
3 . Thereforo , from the above discussions of the case , I ain 
inclined to beliove that neither the union nor its representative 

AWARD 
is interested in contesting the case . In view of it the tribunal 
is left with no other option but to hold that the claim of the 

The Government of India , Ministry of Labour , by itg Order 
union for the colicorned workmen is liable to be dismissed No . L - 12011 / 224 / 2000 - IR ( A - II), dated 12 / 16 -01- 2001, have 
for wont of evidence and proof. 

referred the following dispute for adjudication to thi, Tribunal 

in exercise of powers conferred on it by clause ( d ) of Sub 
A . Accordingly it is held that workmen are not cntitled for 

Section ( 1 ) and Sub - section (2A ) of Section 10 , of the Industrial 
any rellef pursuant to the present reference and the reference 

Disputes Act, 1947 . 
is decided against the workmen in respect of whom the 
present dispute has been raised by the Union . 

" Whether the action of the management of Bank, of 

Baroda by dismissing Shri Harish Salian from the 
R . P . PANDEY. Presiding Officer 

services of the bank lg justified and proper ? If not , 

then what relief the workman is entitled to ?" 
, 2001 

2 . On receipt of the reference from the Ministry , Tribunal 

igsucd notices to the union and tho management. However , 
# T : HT . 1827.- - TutfTe farra guru , union though served (vide Exhibit- 4 ) donc appeared on its 

behalf, On behalf of the management Mr. L . L , D Souza 
" 1947. ( 1947 FT 14 ) TTT 17 aur # , representative appeared (vide Exhibit- 5) . Matter was fixed 

for Aling of Statement of Clalm by the Union , on 8 - 3 - 2001, 
फेत्रीय सरकार बैंक ऑफ बडोदा के प्रबन्धतंत्र के संबंश 

28- 3 -2001, 20 - 4 -2001, 11 - 5 - 2001 , 1 -6 - 2001 and today l. e. 


profi farett, 28 


. 


IT 


* * 


* / 


. 


. 


. 


. . 


ARMI LOT 


12 6 - 2001. However , til today donc appeared on behalf of 
the union nor put Statement of Claim , which indicates that 
union is not interested in prosecuting the reference . Conoc 
quently it deterves to be disposed of and hence the order : 

ORDER 
Reference stards disposed of for non -prosecution . 

S. N . SAUNDANKAR , Prosiding Officer 


og forft, 29 A , 2001 
T . 9 . 1828. - utulfort forta guraua, 
1947 ( 1947 T 14 ) Fit ETT 17 PHUT # , 
केन्द्रीय सरकार सेंट्रल बैंक ऑफ इंडिया के प्रबन्धतंत्र के संबंध 
नियोजकों और उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट 
औद्योगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक प्रधिकरण / 
श्रम न्यायालय लयनऊ के पंचाट को प्रकाशित करती है , जो 
Tisu T TT 47 25- 6 - 0001 37 gra HT YT ! 


( 


M - 12011/ 195/ 2000 – 87€ or ( 1- II ) ] 

सी . गंगाधरण , अवर सचिब 


The referance is produced by under : 
Whether tho action of the management of Central Bank 

of India in not promoting to Shri Moti Lal Yadav 
is justified ? If not , what reliof the workman 18 

ontitled for 7 
2 . Despito Icpcated noticos , the workman did not respond . 
Registered notices were sent on 22 - 11 -2000 , 21- 12 - 2000 , 
15 - 1 - 2001, 9 - 2 - 2001, 26 - 3 - 2001, 30 - 4 - 2001 And 17 - 5 - 2001. 
In response to the notice from this Tribunal, the management 
appeared through S . K . Gupta on 17 - 5 - 2001 and 22 -6 - 2001. 
There is prosumption of service of registered notices. There 
seems no justification for tho workman to remain absent 
despite notices and file claim statement. As the claim stata 
ment has not been filed so far , it is not possible to cdjudicato 
the case on merit, 

3 . The reference order is also vague. It does not specify 
post on which promotion is sought. Even the relevant date 
has not been given . 

4 . In the said circumstances the referonce is returned 
unadjudicated on merlt. 

RUDRESH KUMAR , Prosiding Officer 
Lucknow : 
25 -6 - 2001. 

parfe famont, 2 yarê, 2001 
97. 91 . 1829. - afire farara afufara, 1947 
( 1947 of 24 ) ET 17 * T # , trata 
सरकार केनरा बैंक के प्रबंधतंत्र के संबंध नियोजकों और 
उनके कर्मकारों के बीच, अनुबंध में निर्दिष्ट प्रौद्योगिक विवाद 
में केन्द्रीय सरकार प्रौद्योगिक भधिकरणं श्रम / न्यायालय बैंगलोर 
के पंचाट को प्रकाशित करती है, जो केन्द्रीय सरकार को 
29- 06 - 2001 1 FATTI 
(E . TT- 12012/ 77 / 91-676 ATC (at- 11 )] 

eft inercur, raz afaa 
• New Delhi, the 2nd July , 2001 
SO . 1829 . - In pursuance of Scction 17 of the In 
dustrial Dispute Act, 1947 (14 of 1947 ) , the 
Central Government hereby publishes the award of 
the Contral Government Industrial Tribunal Labour 
Court , Bangalore as shown in the annexure in the 
Industrial Dispute between the cinployers in relation 
to the management of Canara Bank and their work 
man , which was received by the Central Government 
on 29 - 6 - 2001. 


New Delhi, the 29th June, 2001 
S . O . 1828 . - - In pursuance of Section 17 of the Industrial 
Dispute Act, 1947 ( 14 of 1947) , the Central Government 
hercoy publishes the award of the Central Government 
Industrial Tribunal /Labour Court, Lucknow as shown in tho 
apnexure in the Industrial Dispute between tho employers in 
relation to the management of Contral Bank of India and 
their workman , which was received by the Central Goverament 
on 29 - 6 - 2001. 


(No. L - 12011 / 195 / 2000 - IR ( B - II )] 
C . GANGADHARAN , Under Secy , 

ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL - CUM -LABOUR COURT, LUCKNOW 
Presiding Officer : Rudrosh Kumar . 

ADJUDICATION 

I.D . No. 173 / 2000 
Ref . No. L - 12011/ 195/ 2000- IR (B - II) 

Dated 18- 10 -2000 
Thc Asstt. General Secretary , 
Central Bank Staff Association , 
13 / 11, Shiv Nagar Colony Allahapur , 
Allahabad (U . P .) 
(cspousing cause of Moti Lal Yadav) 

AND 
The Regional Manager, 
Central Bank of India , 
Zonal Office , 
Lapka , 
yaraпasi. 


[No. L - 12012177 /91- 1R (B - II ) ] 
C . GANGADHARAN , Under Secy . 

ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT 
INDUSTRSAL TRIBUNAL - CUM -LABOUR 

COURT, BANGALORE 

Dated the 4th Junc , 2001 
PRESENT : 
Hon ble V . N . Kulkarni, Presiding Officer. 

C .R . No. 4391 
I Party 
( M : Satyanarayana ; 
clo Smt. K . M . Shantha, 


AWARD 


By referenco No. L - 12011 / 195 / 2000 - IR ( B - IT ) dated 
18 - 10 - 2000, the Central Government in the Ministry of 
Labour, in exercise of powers conferred by clause ( c ) of 
s11b - section (1 ) and sub- section 2 ( A ) of section 10 I. D . Act, 
1947 ( 14 of 1947) made over this industrial dispute between 
Asstt. General Secretary , Central Bank Staff Association , 
Allahabad spousing cause of Moti Lal Yadav and the 
Regional Manager , Central Bank of India , Varanasi for 
adjudication , 
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No. 1, Maruthi Nilaya , 
11th A Cross, S . P . Extension , 
BANGALORE -560 002 . 

I Party 
The General Manager, 
Canara Bank Staff Section , 
Bangalore Circle Office , 
25 , MG Road , P .B . No. 5147 
BANGALORE-560 001. 
APPEARANCES : 

I Party ; Dr. S . Armugham . Advocate , 
II Party : Pradeep S. Sawkar, Advocatc. 

AWARD 
1. The Central Government by exercising the powers 
conferred by Clause ( d ) of Sub - section ( 1 ) and Sub 
section 2A of the Section 10 of the Industrial Dis 
putes Act, 1947 has referred this dispute vide Order 
No. L - 12012 /77 /91- IR (B - II) dated 25 -6 - 1991 for 
adjudication on the following schedule . 

SCHEDULE 
" Whether the action of the management of 

Canara Bank in dismissing Sh . K Sathya 
narayana , Cashier from the services of the 
Bank is justified If not, to what relief is 

the workman entitled ?" 
2 . I Party was working with the Il party manage 
ment Charge sheet was issued . Enquiry was conductod . 
On the basis of the enquiry report, I Party was dis 
missed and disputes is raised . 

3 . I party appeared and filed claim Statement. 
The case of the I party is that he was working as 
cashier from 8 - 7 - 1988 . He was working properly 
and sincerely . He was dismissed illegally w .e.f . 
21- 11 - 1989 but continued to be upto 21 - 4 - 1990 . 
Charge sheet were issued and the allegations are 
false . He has not misappropriated a sum of 
Rs. 1500 .00 , Rs. 100 .00 and Rs, 600 .00 respecti 
vely and the charges are not proved and the en 
quiry is not correct. No proper enquiry was conduc 
ted . The Baguiry report is not correct. Full oppor 
tunity was not given to defend himsel. Action of the 
management is illegal. The I party has prayed to 
allow the reference . 

4 . The II party appeared and filed Counter State 
ment. The case of the IT party is as under . 


the books of account. On 25 - 11 - 1988, Shri N . S . 
Patil has complained that a sum of Rs. 600 . 00 has 
not been remitted to his account on 1 - 7 - 1988 and 
entered in his passbouk but subsequently the same 
has been rounded off and the balance is reduced . 
On 12 - 7 -1988, the I party received a sum of 
Rs. 100 .00 from Mrs. Marry Louis to credit to her 
SB account and issued counter foil but ho failed to 
reflect the same in the cash book and misappropriated 
the amount. Enquiry was properly held , the action 
of the management is correct and the management is 
justified in its action . 

6 . On behalf of che management MW 1 was 
examine and the matter was closed . This court by 
its order dated 4 - 3 - 1999 held that the Domestic 
Enquiry is Fait ord Proper . Thereafter the case was 
posted for Arguments on merits for both sides . I 
party has filed Written Argumeots and I have read 
the same carefully . 

7 . The II party argued that the misconduct is 
proved and the money of the Customers was mis 
appropriated by the l qarty and the same is prove 
and report of the Enquiry Officer is not preverse and 
therefore the action of the Managemnt is correct. 

8 . The cvidence Iccorded by the Enquiry Officer 
is not sufficient to say that the I party has misappro 
priated . The management witness says that Ex . M3 
are different to that of Ex, M2. The records direc 
tly do not prove the missppropriation of Rs. 1500 .00 
by the I party . When Counter foils belonging to 
one account is separate , the book form is produced 
only in order to prove that the counter foil is not 
genuine. The suspicion raised in Ex . M2 is proved 
in the absence of the remaining book forms which 
are not produced . Some how the evidence is not 
clear, to fix responsibility on the I party . The appre 
ciation of the evidence by the Enquiry Officer is not 
correct. 

8 . Taking all this into consideration , I am of the 
opinion that the action of the Management in djs 
missing the I party is not proper and this is a case 
in which a lenient view can be taken . 


9. Accordingly, I pass the following order, 


ORDER 
The Reference is partly allowed . The Order 

of dismissal is set aside. The Management 
is directed to reinstate the I Party to the 
post from the date on which he is dismissed . 
No back wages are allowed . 


(Dictated to the LDC , transcribed by him , corrected 
and signed by me on 4th June 2001 ) 

V . N , KULKARNI, Presiding Oficer 


5 . The I party committed misconduct and Charge 
Sheet was issued on 23 - 7 - 1988 . One Mr, Nagesh 
Nayak of Ms. Chandrakanth Anatharam and Asso 
ciates . Bangalore gave a complaint stating that a 
sum of Rs. 1500 credited into the account of 
Sri K . Rangappa ou 6 - 7 - 1988 by L . P . Bhuvanes 
wari has not been accounted for and the investiga 
tion revealed that the I party received case of 
Rs. 1500. 00 after affixing the cash receiving seal 
and after putting initials by the party as L . P . 
Bhuvaneswari, But I party did not show the 
same in the Receipt Shroff Book and misappropriated 
the amount. Again on 1 - 8 - 1988 the I party ap 
proached the cornolaipunt and hapded over a counter 
foil datod 8 - 7 - 1988 which has not been shown in 


the forceft, 3 TM , 2001 
oft NT. 1830 .- - utfit farata f ua , 
1947 ( 1947 $ T 14 ) * UTT 17 i HRUTH, 
केन्द्रीय सरकार बैंक प्रॉफ इंडिया के प्रबन्धतंत्र के संबंध 
नियोजकों और उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट 
औद्योगिक विवाद में केन्द्रीय सरकार भौयोगिक प्रधिकरण 


. 


( 1911 - 


: : 


PRE TTT 1994 


3 ( 11 ) 


9733 


yurt 28, 2001/otkr 8,1973 


अम न्यायालय अबलपुर के पंचाट को प्रकाशित करतो है , 
0 FT TAR 12-07- 2001 T TA GUTOT 1 


संबद्ध नियोजकों और उनके कर्मकारों के बीच , अनबंध में 
निदिष्ट प्रायोगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक 
प्रधिकरण / श्रम न्यायालय बैंगलोर के पंचाट को प्रकाशित करती 
, ut morina ATT 7 02-07- 2001 1 ATST FUTOTI 


( 


1 


12012/ 69/ 95 - T6 TT ( T- II ) ] 

सी . गंगाधरण , अवर सचिव 


[p . 


56 - 12011/36/ 92-94 gr (@t-II )] 

सी . गंगाधरण, अवर सचिव 


--- 


Now Delhi, the 3rd July, 2001 
: $ . 0 . 1830 . - In pursuance of Section 17 of the Industrial 
Dispute Act, 1947 (14 of 1947), the Contral Government 
hereby publishes the award of the Central Government 
Lndustrial Tribunal /Labour Court, Jabalpur as shown in the 
annexure in the Industrial Dispute between the employers in 
iolation to the management of Bank of India and their work 
man , which was receļved by the Contral Government on 
02-07- 2001. 


New Delhi, the 3rd July, 2001 
S . O . 1831 . - in pursuance of Section 17 of the Industrial 
Dispute Act, 1947 ( 14 of 1947 ), the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal / Labour Court, Bangalore as shown in the 
annexure in the Industrial Dispute between the employers in 
relation to the management of Union Bank of India and their 
workman , which was received by the Central Government on 
02 07 -2001. 


[No. L - 12011 / 36 /92- IR (B - IDI 
C . GANGADHARAN , Under Secy . 


ANNEXURE 


No . L - 12012 /69 / 95 - IR ( B - 10 ) 
C . GANGADHARAN , Under Secy. 

ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL - CUM -LABOUR COURT, JABALPUR 

Case No. CGIT /LC/ R / 118 /96 
Presiding Officer : Shri K M . Rai, 
Shri P . K . Samanta , 
through Socretary , 
Bank of India Employees Union , 
Russel Chowk , 
Jabalpur, 

. . . . Applicant 

Vorous 
The General Manager , 
Bank of India , 
Napier Town, 
Russel Chowk , 
Jabalpur . 

. . . . Non - Applicant 
- AWARD 
Pased on this 25th day of June, 2001 
: 1 . The Government of India . Ministry of Labour vide 
Order No . L - 12012 / 69 / 95- IR ( B - 2 ) dated 26 - 5 - 97 has referred 
the following dispute for adjudication by this tribunal 
i " Whether the demand of the Bank of India Employees 

Union , Inhalpur on the management of Bank of 
India , Jabalpur for grant of two additional incre 
ments and promotion to Shri P . K . Samanta clerk 
by treating him at par with graduatc from the 
entitled dates, is justified ? If not, what roller is the 

said workman entitled to ? " 
2 . The workman did not appear before this tribunal when 
the case was called on for hearing. Honco proceeded exparto 
agairst him . 


BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL -CUM - LABOUR COURT SHRAM SADAN , 
IJI MAIN , III CROSS, II PHASE TUMKUR ROAD , 

YESHWANTHPUR , BANGALORE 

Dated : 19th Juno , 2001 
PRESENT : 
Hon ble Shri V , N . Kulkarni, B .Com ., LL . D ., 
Presiding Officer . 
CGIT-CUM -LABOUR COURT , 

BANGALORE 

C . R . No. 88 / 92 
I PARTY 
The General Secretary , 
Union Bank of India Employeos Association , 
Karnataka Unit. 
No . 582 , Avenue Rond , 
Bangalore -560002 . 
(Advocate : Shri Sathya Narayan ) 

I PARTY 
Managing Director , 
Union Bank of India , 
Central Office 
No. 239 , Bombay Reclamation Point, 
Nariman Point, 
Bombay. 
(Advocate : Shri K R . Anand) 

AWARD 
1 . The Central Government by exercising the powers con 
ferred by clause ( d ) of sub -soction 2A of the Section 10 of 
the Industrial Disputes Act, 1947 has referred this dispute 
vide crder No. L - 12011 / 36 / 92 - IR (B - II) dated 11 - 12 - 1992 for 
Adjudication on the following schedule : 

SCHEDULE 
" Whether the action of the part of the management of 

Union Bank of India for not regularls n ? the servies 
of seven farm labourers namelv Shri Nadiundaoni . 
Annivappa . Aopaiiapra Smt. Lakshmakka. Smt. 
Achaaramma, Smt. SamnanzAMINA And Sort, 
Chikkaiavamma along with the consequential beneſ119 
is instified ? If not what relief the workmen pre 

cntitle to 7 " 
2 . The first party union workmen primboring . cven motions 
homcy Shri Nantuodanda , Anniyong . . Appaliappa . Sunt 
Lakshmakka , Smit, Achaarama, Smt. Sampangarama and 


3 . The workman has not been able to estahlish his claims 
As referred for adjudication , No Dispute exists between the 
parties . In view of this fact, No Dispute Award is passet. 

4 . On the above said reasons, the workman is not entitled 
to any relief as claimed by him . The rotorence is accordingly 
answered in favour of the management and against the 
Workman . 


- 


5. Copy of the award be sent to the Ministry of Lubouir . 
Governmeat of India as per miles. 

K , M . RAI, Presiding Oncer 


- 


- 


- 
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Smt. Chikkajayatima were working with tho Socond party 
management. Thoir grievance is that they are not regularised 
and therefore disputo was raised . 

3. The first party union on behalf of the workmen filed 
Claim Statement. 


an officer for maintaing this farmhouse who will look after 
these workmco . In otherwords this MW 1 is not awaro of 
any facts regarding these workmen . Management has not 
adduced any cloạr and cogent evidence to show that these 
workmta have not continuously worked . Wo are having the 
evidence of WWI & II . According their evidence they are 
working continuously . They are cross examined at length but 
nothing is made out from his cross examination . The learned 
counsel for the management has relied Civil Appeal No. 
1813 / 1992 dated 29th April 1992 SC . I have read the above 
decision very carefully . The facts of the case on hand are 
quite different from the facts of the above decision of the 
Hon ble Supreme Court. The management dannot take the 
benefit of the principles held in the above decision , 


4 . The case of the first party workmen is that the work mea 
joined the services of tho Second party during tho year 1981 
av Gardeners and they are working continuously and in the 
beginning they were paid Rs. 3 per working day and after 
that wages was increased as Rs. 15 per working day . Atter 
darce Register is maintained in respect of those workmen . 
Tho management has not regularised their services and the 
action of the management is not correct. There is unfair 
Jabour practice and the union has prayed to pass award in 
its favour. 

3. Second party appeared and filed Counter. 
6. The case of the second party in brief is as under : 

7. The main contention of the Second party is that it wanted 
to impart training to employees inorder to improve the calibre 
of its employees, so that thoy may render better qualitative 
servicc to the customers . For this , a suitable premises wat 
nceded . The present premises of the Staff Training College 
was purchased in the year 1981. The Staff training college 
has a total area of 36 acres of land , The land lord was not 
rendy to sell only the built up aroa 48 stated in para 3 of 
the Counter 


14. The learned counsel for the first party workman hes 
relied (1996 ) 2 Supreme Court cases 293. I have read the 
above decision very carefully . Keeping in mind the principles 
held in the above decision , the fact that these workmen have 
continuously worked since 1981, that the management has to 
regulurise these workmen . 


15 . Accordingly reference is answered holding that tho 
workmen are entitled for regularisation and I proceed to pase 
the following order ; 

ORDER 


The reference is allowed . The management l. directed to 
regularise those workmcn as por seniority and in accordance 
with rules and service conditions which are with the manage 
mont, Accordingly reference is answered . 

(Dictated to PA transcribed by her corrected and sigoed 
by me on 19th Juno 2001.) 

V . N . KULKARNI, Proaldiox Oncer 


8 . In para 4 it is said that the banking industry is an 
industry as defined in I. D . Act, 1947. The farm labourers have 
becn engaged to do seasonal work of farming and we paid 
according to minimum wages applicable in the State . The 
Activity of farming is neither business por trade , nor an under 
taking por manufacturing process , DoT calling of an industry 
or incidental to it. The nomenclature farm labourers docs 
not find place in any of the Award of Bi- partite Settlements, 
Therefore , the demand for payment of wages applicable to 
the Bank employece along with all other benefits have no 
merits at all. Therefore the dispute itself is not maintainable . 
Some other detaila are stated in para 6 and 7 and it is alleged 
that the dispute in pot maintainable . 


9 . It is the further case of the management that these 
form labourers were paid waged daily and no appointment 
order was given to them and none of these workmen have 
worked more then 240 day , and therefore there is no merit . 
in this dispute . For these reasong and some other reasons 
the gecond party has prayed to raject the reference . 


10 . It is soen from the records that on behalf of the 
management MWI is examined who is an officer with the 
Srcond Party management. Against this WW 1 & 2 examined . 
I have read tho evidence of these witnesses carefully . I have 
peiraod all the documents and scrutinised the material. 


11 : According to the evidence of MW1, training college is 
churand amarra of 16 acres and these workmen are working 
for firm Thourate as casual employees from 1981. But he 
FITTY 117 + they were not working continuously hut during the 
Pea mot IOS examination he admits that these workmach 
T ,A y lin continuously from 1981. This itself in sufficient 
muy itint the action of the management in not regularising 
1110mm varl-men 13 illegal, 

To Tt is in the evidence of MW 1 that attendance registers 
nem minganismul in trspect of these farm labourers . It is only 
Spill hy now that to the heat of his knowledat none of 
than warimon worked more than 240 days. Monment has 
Amy nartored any clear and copent evidence to say that these 
Tarkmann hann not winrrer continuously for 240 days . MWI 
amyc in hacros pramination that he does not have personal 
Provimin aloit the work and nthes related incidenta repord . 

The firet motto orkmon . He has no idea whether the land 
is not to prow Tray . 

13 . It wan orayad by the learned counsel for the second 
anstv that the warlmen B7V 110t nroved that are and many 
of throne Pony grind 99netannuninn and therefore there is 
nn og marit in this dionyta Tt was nisan atau ly the manana . 
ment that thomam vyretman are only farm workam Thay are 
am momtifinn from Amintication One thing is for from thn 
prinnen met 1 thing that workma warm work . Tomarlar 
sinca 1941. 

M y in his cross examinationshint their its 


att forrott, 246 , 2001 
T. 27 . 1832. -- utalfira fararna oftafaza, 1947 
( 1947 FT 14 ) et ET 17 TOT # Arty 
सरफार सिंडिकेट बैंक के प्रवतंत्र के संबर मियोजकों और 
उनके कर्मकारों के बीच , अत्बंध में निर्दिष्ट प्रौद्योगिक विवाद 
में केन्द्रीय सरकार साधोगिक अधिकरण / श्रम न्यायालय 
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# TITETTI, 67 # fear 
New Delhi, the 3rd July , 2001 
90 . 1832. — In pursuance of Section 17 of tho 
Industrial Dispute Act, 1947 ( 14 of 1947) , the Cen 
tral Government hereby publishes the award of the 
Central Government Industrial Tribunal / Labour 
Court, Bangalore as shown in the annexure in the 
Industrial Dispute between the employers in relation 
to the management of Syndicate Bank and their work 
mad , which was received by the Central Government 
on 2 - 7 - 2001 

(No. L - 12012 / 6 /91- 1R (B - 11)] 
C . GANGADHARAN , Under Secy . 

ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT IN 
DUSTRIAL TRIBUNAL -CUM -LABOUR COURT 

BANGALORE 
" SHRAM SADAN " , G .G . PALYA , TUMKUR 
ROAD , YESHWANTPUR , BANGALORE 

: Dated : 20th June, 2001 
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PRESENT : 
Hon ble V . N . Kulkarni, Presiding Officer , 

CR. No . 36 /91 
I Party : 

Shri Anlaiali, 
S / o Late Madaiah , 
Prduvanagar, T . Hosahull Post, 
Kanakapura Taluk , 

Bangalore District . 
Il Party : 

The Deputy General Manager 
Syndicate Bank , 
IR Cell, Zonal Office , 
Gandhinagar, 

Bangalore - 9 . 
APPEARANCES : 
i I Party — K . N . Subramanyam , Advocate . 
II Party —-Pradeep S. Sawkar, Advocate. 

AWARD 


--- 


- 


t 28,200 1949 6, 1 823 

- 3735 
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unctioning for public transaction from 10 . 30 
( .in . onwards. The I Party came latc to the 
bank and another substituto was working as a 
Cashier in KSRTC Extension Counter. On 4 - 12 -1982 
to his surprise one Mr. R . Srinivasa Murthy was work 
ing as Cashier in the KSRTC Extension Counter and 
also handling thc Single Locker, When the I Party 
reported for duty , he was asked to work as Cashier 
but he refused and protested . He was given details 
about the duties in the Claim Statement. The I party 
wrote the single locker scroll ledger page No. 108 
and called Mr. Sridhara Murthy to verify the days 
account. The I party submitted the counts along 
with the rough note of denominations written by the 
Officer- in - charge and on veſiſıcation it was poin . d 
out by Sridhara Murthy that there is shortage of cash 
amounting to Rs. 45 , 500 in the Single Locker. The 
I Party approached the Manager und asked to give 
account for a sum of Rs. 45 . 500 as per the tough 
note given to him to enter the Single Locker Scroll 
Ledger. Both of them again went inside the counting 
cabin and had discussions and after coming out of 
the cabin , the Officer -in - charge and Mr. Sridhara 
Murthy instructed the I party to cancel the entries in 
the Single Locker Scroll Ledger page No. 108 and 
revised rough note for loose cash denominations for 
Rs. 2 ,937 .69, The Olliccr incharge mentioned an 
amount of Rs. 5 , 00,817 ,69 and that too without any 
remark or without the knowledge of the I party . The 
Officers arrived at the Extension Counter and had 
discussion with the Manager and custodian Sridhara 
Murthy and substitute Cashier upto 11. 10 hours and 
thereafter I party was called and Assistant General 
Manager informed that there is a report by the Mana 
ger regarding handling of Cash in the Extension Coun 
ter and there is shortage of Cash . The I party denied 
the charges . The enquiry is not correct. The action 
of the management is not proper. The I party has 
not committed any inisconduct. I party for those rea 
sons has prayed to allow the reference . 


1 . The Central Government by exercising the 
powers conferred by Clausc ( d ) of Sub -section ( ! ) 
and Sub -section 2A of the Section 10 of the Indis 
trial Disputes Act, 1947 has referred this dispute vide 
Order No . L - 12012 / 6 / 91- IR - B - II dated 25 - 6 - 1901 
for adjudicatio on the following schedule : 


SCHEDULE 


" Whether the action of the management of Syndi 

cate Bank , Bangalore is justified in termina 
ting the services of Sh . Ankarah , Cleri , 
KSRTC Extension Counter, Syndicate Bank , 
Bangalore wie, f. 31 - 10 -1989 is justified ? If 
not, to what relief the workman is entitled ?" 


5 . II party appcared and filed counter, The case of 
the JJ party in brief is as under. 


2 . I party was working with the II party as Cashier . 
Charge Sheet was issued . Enquiry was held . On the 
basis of the cnquiry report lie was terminated and 
therefore dispute is raised . 

3 . I party appcared an 1 filxd CI: im Statement. The 
case of the I party in brief is as under . 


4 . I party joined the services on 18 - 10 - 1972 . He 
worked at various places . He worked as Clerk -cum 
Cashier. It is his further case that inspite rif lois loyal 
services, Charge Sheet was issued for shortage of 
Rs. 45 ,500 . On 3 - 12 - 1982 the I party was working 
as Cashier in BTS Extension counter alongwith the 
Counting, Bundling . Stitching and Accounting Cashiers 
namely Sridhara Murthy and Srinivasa Murthy. To 
facilitate the BTS Depot, to rcmit the day s collection 
and also for the Salary navments and otier activities 
of RTS Depot there was extorsion chunter. The bulk 
amount will be retained hy the Counting Cashiers and 
later the loose cash deposited at the Futension Coun 
tar , Cashier will verify credit challans . After the busi 
ness transaction on 3 - 1 ? - 1982 the cash was tallier and 
chriscd as ner the instructions of the higher officers of 
the KSRTC Fyrrncion Counter. This is 
the proceedura donied in day -to -day trans 
action On 4 - 12 - 198 ? the bank started 
2204 GI/2001 - - 12 . 


6. According to II party on 4 - 12 - 1982 , whilc the 
I party was working as Cashier in the KSRTC Ex 
tension Counter Bank and incurred Cash shortage of 
Rs. 45 . 500 and the Officer - in - charge called upon the 
I partv to reimburse the cash shortage that the I party 
submitted a letter dated 4 - 12 - 1982 that he handed 
over the amount of Rs. 45 ,500 to one Sri A . Ramesh 
Kini hut he failed to reimburse . The I party has com 
mitted misappropriation causing serinus financial loss 
to the Bank . The explanation given by the I party 
was not correct. Enquiry is correct. The allegations 
are proved and it is stated that the enquiry is fair 
and proper, and the management is justified in im 
posing the punishment. It is true on 4 - 12- 1982 . I party 
came late and one Sri Srinivasa Murthy was working 
in the cash department. The I partv protested to work 
as Cashier on that day. He preferred to work as 
Cashier , it is the further case of the management that 
the I party was prosecuted hy the Wilson Garden 


. . . 


- 


- 


- - - - 


- 


- 


- 
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Police Station and he was acquitted . It is said that 

It nceds to be emphasized that in the 
it was not a clean acquital. Thc 1 party has raisappro 

Banking business absolute devotion , dili 
priated the amount and the management for these 

gence , integrity and honesty needs to be 
reasons hus prayed to reject the reference . 

preserved by overy Bank einployce . If this 

is not observed , the confidence of the public 
7 . It is seen from the records that on behalf of the 

would be impaired . 
management MW - 1 , Kumar was examined who con 
ducted enquiry . Against this WW - I was examined . 

( c ) 1996 Lab . I. C . 1058 ( SC ) 
This court by its order datad 7 -6 - 1999 passed order 
holding that the Domestic Enquiry is true and cor 

Municipal Conmiliee Bahadurgad vs . 
rect. There after matter was posted for arguments . I 

Kishan Behan 
have heard both sides. I have gone through the mate 

The Hon ble Suoreme Court has held 
rial before me, the evidence and the enquiry proceed 

that there cannot be any other punishment 
ings carefully . The I party filed lengthy arguments, I 

other than dismissal in case of inisappro 
have gone through the same carefully . 

priation and corruption . 
. 8 . It was argued by the learned counse ) for the 

( d ) JT 1998 ( 9 ) SC 37. 
Il party that in the instant case , the I party ias mis 
appropriated a sum of Rs. 45 ,500 .00 and this being 

State of Karnataka & others vs . H . Nagaraja 
a serious in nature , the action of the management 13 

Dismissal- - Punishment imposed after 
correct and there is no merit in this reference , Against 

departmental enquiry - - Principal of proper 
this it was argued for the I party that the charge is 

tionality can be invoked regarding punish 
pot proved and it was further submitted that he was 

ment only in a case where the punishment 
prosecuted by Wilson Garden Police Station for mis 

was totally irrational in the sense that it 
appropriation of funds of the bank , but he was ac 

was in outrageous dofiance of logic or moral 
quitted by the competent Criminal Court and only 

standards. Such is not in the present case . 
the Higher Officers havc filed false case against him 

Hence the order of the Tribunal which is 
and he has not misappropriateti any amount. From 

impugned before us is sct aside and the 
the evidence and the circumstances , it is clear that 

order of the Appellate Authority is restored . 
the Criminal Court has acquitted I party from the 
charge of misappropriation . On going through the 

(C ) JT 1989 (2 ) SC 132 
evidence recorded by the Enquiry Officer it is not 

Union Bank of India vs . Paramananda 
clear that the charge of misappropriation is directly 

Dismissal from Service Inquiry Officer 
proved against the I party . Regarding shortage there 

finding the Respondent guilty of fraudulent 
is contradiction . The finding of the Enquiry Officer 

act for self aggrandisement- - Penalty of dis 
is not proper and does not clearly establish that the 

missa ] imposed by the Disciplinary Autho 
I party has misappropriated il sum of Rs. 45, 500 . 

rity - - Scope of jurisdiction , power and autho 
The learned counsel for the Il party relied on some 

rity of Tribunal- - -Held that Tribunal have 
decisions ; 

no discretion or power to interfere with the 
(n ) 1995 ( 1 ) LLJ Kar (DB ) - 1995 (1 ) LLJ 

penalty which is lawfully imposed , 
233 ( SB ) 

(f) 1987 Lab . I.C . 77 
D . Padmanabudu vs. Bank of India & 

Wimco Shramik Union vs. Seventh Indus.. 
Another 

trial Tribunal 
· Once the inquiry is properly held and 
the Management has thought fit to pass an 

Sec . J1 - A of Ue 1. D . ActPowers of 
order of dismissal considering the nature 

Labour Court of Tribunals to interfere 
and gravity of the act committed by the em 

with dismissal- - Wockner found guilty of 
ployee , it is not for the Court including the 

theft - - Punishment of dismissal justified 
Labour Court to interfere with such order of 

No interference u / s 11- A on ground that 
management. These being a case of mis 

workmen had rendered long period of un 
appropriation by a person who was holding 

blemished service and stolen property was 
the position of Accounts Clerk in a Bank it 

only Rs. 150 . 
cannot be said that the bank had taken :) 

( g ) AIR 1997 SC 2661 
wrong view of the matter and the punish 
ment was unduly harsh . 

Punjab Dairy Development Corporation 

Ltd . vs . Kala Singh 
( b ) 1998 SC 2311 - 1998 Lab IC 2514 
Union Bank of India vs Vishwa Mohan 

Sec . 11 - A - Powers of Labour Court 
The Hon ble Supreme Court has categori 

Reinstatement - Labour Court coming to 
cally held that the Court cannot go into the 

the conclusion that misconduct had been 
question of imposition of nunishment. It is 

proved against workmen and that dismissal 
for the Disciplinary Anthority to consider 

was justifiable - Management also Inosing 
what he the nature of the nunishment to be 

confidence that workian would faithfully 
imposed upon the unisconduct proved nopinst 

carry on his duties in view of proof of mis 
him , 

conduct - - Refusal hy Labour Court to exer 
The Hon ble Supreme Court has held in 

cise power uls 11 - A to grant relief of re 

instatement with minor penalty - - Is impro 
this case as under , 

per. 


.. 


. 


Z 


I 


(b ) AIR 2000 SC 3028 

State Bank of India vs . Tarun Kumar 
Banerjee 

Sec . 11 - A I. D . Act.- - Industrial Tribu 
nal - Interference — With finding of miscon 
duct recorded in domestic enquiry - Bank 
cashier found guilty in domestic enquiry of 
receiving excess money froni customer and 
retaining same with intent to misappropriate 
- Finding proved to hilt by evidence of 
branch manager and head cashier who act 
ually saw the incident - Domestic Enquiry 
found to be just and fair by Tribunal 
Setting aside of finding of misconduct on 
grounds of non -examination of customer, 
non -production of inoney and non - produc 
tion of confessional statement - -Not proper . 


is no direct evidence against the I party to prove mis 
appropriation . For these reasons I have said that the 
facts of the case on hand are quite different from the 
facts of the above decisions. There is also explanation 
from the I party that on that day he landed over the 
cash to one Ramesh . The Enquiry Report is not clear 
and in my opinion the finding is perverse . 

10 . Considering all these, I am of the firm opinion 
that the action of the management in dismissing the 
I party from service is too harsh and not proportio 
nate. I feel ends of justice will meet if the order of 
termination is set aside and backwages are not award 
cd . 


11. Accordingly , I pass the following order. 


ORDER 


(i) 2000 (II) LLJ 1395 (SC ) 

Janatha Bazaar South kanara Central Co 
operative Wholesale Stores Ltd . & others 

Sec . 11 - A I. D . Act - - Labour Court fiud 
ing charges of misappropriation and breach 
of trust against workinen proved Once 
appropriation stood proved , showing sym 

pathy held uncalled for , 
(j) 2001(1) LLJ 1330 ( SC ) 

Tripura Gramin Bank & Others vs. Tarit 
Baran Roy & Another 

Sec . 11 - A I.D , Act - Punishment of dis 
missal of cashier of bank from service 
Principles of Sec. 11- A not to be grafted 
into disciplinary proceedings of Government 
servant or other employees govern 
ed by rules ond not by ID . Act. 


The Reference is partly allowed . The termination 
Order is set aside . The management is directed to re 
instate the workman from the date of his termination 
with continuity of service. In the given circumstances 
backwages are not awarded . 

( Dictated to the L . D .C ., transcribed by him , correct - 
ed and signed by me on 20th June, 2001 ). 


V . N . KULKARNI, Presiding Officer 


(k ) 


2000 (II) LLJ 1367 (Kar) 
Managing Director B . G . M . L ., K . G . F . vs . 
Sundareshan and others 

Sec . 11 - A --- Imployees dismissed from 
service charge of theft and fraud - Held , 
theft being henious act any lenient view 
would cause damage to discipline in indus 
try -- Dismissal confirmed . 


e ferint, 3 qard, 2001 
ofT. T . 1833 - - talfire fara afufua , 1947 
( 1947 of 14 ) T UIT 17 # # # 
सरकार केनरा बैंक के प्रबंधन के संबद्ध नियोजकों और उनके 
कर्मकारों के बीच, अनुबंध में निर्दिष्ट प्रौद्योगिक विवाद में 
केन्द्रीय सरकार औद्योगिक अधिकरण / श्रम न्याय नय , बैंगलोर 
के पंचाट को प्रकाशित करतो है , जो केन्द्रीय सरकार को 
02- 07 - 2001 F1 ST ET ETTI 


[* . Dat-1 2012/7/ 91-50 (at- II ) [ 

# te # TET TIT ,72 af77 


New Delhi, the 3rd July, 2001 


(1) 1999 (II) LLJ 155 

Baby Vijayan vs. Industrial Tribunal & 
Another 

Dismissal from service -For grave mis 
conduct by employee in nationalised Bank 
Post record in such cases has no relevance 
Lokewise question whether Bank sustained 
loss also not relevant. 


S . O . 1833 . - In pursuance of Section 17 of the In 
dustrial Disputes Act, 1947 ( 14 of 1947) , the Central 
Government horchy publishes the award of the Cen 
tral Governnicnt Industrial Tribunal/ Labour Court, 

Bangalore as shown in the annexure in the Industrial 
. Dispute between the employers in relation to the 
management of Canara Bank and their workman , 
which was received by the Central Government on 
02 -07- 2001. 


9 . I have read all the decisions very carefully. The 
facts of the case on hand are quite different from the 
facts of the above decisions. In the instant case from 
the material before me it is clear that there is no 
prima facie cogent material to say directly that the 
misappropriation is proved against the I party . Ac 
cording to the I party on 4 - 12 - 1982 lhe came late to 
the Bank and one R Srinivasa Murthy was working 
as Cashier. This circumstance also shows that there 


[No. L - 120121791 - IR ( B - II ) ] 
C . GANGADHARAN , Uņder Secy , 
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ANNEXURE 


BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL - CUM -LABOUR 

COURT , SHRAM SADAN ?, III MAIN , 
III CROSS , II PHASE , TUMKUR ROAD , 
YESHWANTHPUR , BANGALORE 

Daled , 22nd Junc, 2001 
PRESENT : 

Hon ble Shri V . N . Kulkarni, B .Com ., LLB .. 
Presiding Ollicer, 
CGI 1 -cum -Labour Court, 
Bangalore 


suficing experhe first per els by the has not com 


was working at Davanagere Branch , there was a com 
plaint that a suni of Rs. 3. 862 had been fraudulently 
withdrawn from thc S . B . Account of $ mt. Rathnamma 
by presenting a cheque No. 6109803 issued to her . 
The case of the first party is that he gave expianation 
saying that the allegations are false and he has not 
committed any fraud . The enquiry is not correct, Full 
opportunity was 101 given to hija to defend during 
the enquiry . The evidence before the Enquiry Oflicer 
is not sufficient to prove the charges . The evidence of 
Hand Wriling Expert is also not sufficient to prove 
the charge against the first party. The rupresentation 
given by him was not considered by the Enquiry Olti 
cer properly . The first party workiman has not com 
mitted the misconduct . The charge levelled against 
him is faise. On that day , the first party workman had 
not only issucd cheque book in respect of Sit. D . S . 
Rathnamma but he had also issued several other 
cheque books . Therefore , no motive can be attributed 
against the first party workman . The penalty imposed 
is not sustainable and the action of the management 
is not correct. The first party has prayed to pass 
award in his favour. 


itted openly. This not consideranty. Theicient toemee of 


C . R . No. 35 /91 
I PARTY 


Shri K . Nagaraja , 
Clerk , Canara Bank , 
Devanagere Main Branch , 
No . 2603 / 1 , 
M . C . C . " A " Block , 
Devanagere - 4 . 
( Advocate -Shri V . S . Naik ) 


5 . The case of the management in brief is as under : 


6 . The charge No. I against the first party work 
man is that he gave a false certificate while getting 
appointment regarding his caste . On enquiry it is 
said the first party had furnished false information . 


II PARTY 
The General Manager . 
Canara Bank , 
Head Office , 
P . B . No. 5147 , 
M . G . Road , 
Bangalore -560001. 
( Advocats - Shri N . Venkatesh ) 


7 . Second charge is that the first party had fraudu 
Jently withdrawn a suin of Rs. 3862 from the account 
of Sint . Rathnamma bearing A / c No . 31942 and it 
was complained by Smt Rathnamma. The enquiry was 

correct and all the formalities were completed and full 
opportunity was given to the workman and the alle 

gations made by the first party regarding enquiry are 
not correct. The first party has fully participated in 
the proceedings . The first party committed misconduct 
and on the basis of the enquiry report he was rightly 
dismissed and the action of the management is 
correct . 


AWARD 


1. The Central Government by exercising the powers 
conferred by clause ( d ) of sub - section 2A of Section 
10 of the Industrial Disputes Act , 1947 has referred 
this dispute vide order No. L - 12012 / 7 /91 - JR ( B - II ) 
dated 24 - 6 -91 for adjudication on the following 
schedule : 


SCHEDULE 


" Whether the action of the management of 

Canara Bank in dismissing Shri K . Nagaraja , 
Clerk from the service of the Bank is jus 
tiſed ? If not, to what relief is the workmani 
entitled ? " 


8 . Second party is a Nationalised Bank dealing in 
crores of rupees of public money and employces aro 
expected to be persons of highest integrity and hones 
ty capable of maintaining mcntu ! balance in the face 
of various temptations and opporiunities wliich is 
laid open in view of the sensitive and delicaie natura 
of duties that they are called upon to perfom . In 
vicw of these facts action of the managemcnt is cor 
rect. There is no merit in this reference , 


2 . The first party workman was working with the 
second party as Clerk . Charge sheet was issued and 
er.. uiry was held against the first party . On the basis 
of the enquiry report first party was dismissed from 
service and therefore, industrial dispute was raised . 


9 . It is seen from the records that this court by its 
order dated 2.8th March , 1994 has passed orders hold 
ing that the DE huid against the first party is not in 
accordance with the principles of natural justice and 
the same is illegal. Thicreafter IA No . 1 was allowed 
and the inanagement was directed to pay 50 per cent 
of the last drawn salary to the first party till the dis 
posal of this reference . 


3 . Parties appeared and filed Claim Statement and 
Counter respectively . 


4 . The case of the first party is that he joined the 
services of the second party Bank as a Clerk from 
30th May , 1977 and after the completion of period 
of probation he was confirmed . He served in different 
branches . It was alleged against him that wlien he 


10 . It is seen from the records that the enquiry was 
held illegal. The management examine ! four wit 
nesses of the bank and also Hand Writing Expert was 
examined on commission . 


- - - - - ... - - - -- - - - -- - - -- - -- — .: - - - - - - - - - - - 

- - - - - - -- - - - - 
11 . Against this the first party workman gave evi examination that the Misc. Clerk can also issue che 
dence . Various documents are marked in the evidence que books if there is heavy rush on the instructions 
of management witnesses . 

of manager and on that day the first party issued 
12 . I have heard both sides in detail . I have care 

cheque books to four persons from his counter . 
fully read the evidence adducud by the partes . in 

16 . It is clcar from this cross cxamination that on 
the instant case the coulestic enquiry is helu as wegai 
and in view of this the management was directed to 

that day ihe Jirst party had not issue only one che 
Acad evidence to prove lac charges against ine first 

que book of Sml. Railinamma but he had issued some 

other c eque books and therefore no motive can be 
party . It was argued by thc leaned counsel for the 

attributed against the first party . Then we have the 
first party that so lar us charge of furnishing Taise 
certificate is concerned , nothing has to vo with the 

evidence of MW3 and in my opinion his evidence 
relerence under question . The learned counsçı appear 

will not add anything to prove the charge against the 

first party . On the viher hand this MW3 categorically 
ing for the fiist party in detail read the evidence of 

states in his cross cxamination that it is true that in 
the management witnesses and submitied that with the 

the statements given by the officiis of the bank to 
evidence oi MW - 1 to MW -4 and Hand Writing Ex 

body has stated that the first party has committed this 
pert. The charges are not proved at all . 

fraudulent transaction . With this ciosS examination 
13 . MW1 is Mr. K . V . Chulawadi. According to what more material required to say that the inanage 
his evidence on 10 - 5 - 1988 first party was not in the ment has miserably failed to prove the charge against 
work of issuance vi chcquo books. Une L ustomer the first party . MW4 has passed the chequc and has 
namely inagurathnamna came with the requisition to 

given cvidence that the cheque was in order so hc 
get cheque book and he has done the same worä on 

passed for payment. He says in his cross examination 
verification of signature clc . MW1 says in his cross 

that he did not ask the party who prescnted the che 
examination that he passed the said cheque Ex . M20 quc to put his signature once again in his presence . 
and it contains his signature . He further says in his Now the culy ( vidence which was vehemently relied 
cross examination that before passing the cheque ho by the management is that of Hand Writing Expert . 
has to verify the date of the cheque, amount written , 
in the cheque and signature of the drawyer . Ex. M20 17 . At the very outset I am of the opinion that the 
pertains to a customer namely D . S . Rathnamma and cvidence of Hand Writing Expert is also not helpful 
he used to verify the signature of the customer in to prove the charge against the first party . Hand 
the clieque with the specinien signature already given Writing Expert has also stated in his cross examina 
by the custoiner in the Bank . Ex , M21 is the card tion that he has not compared the front signature 
containing the specimen Signatures of the customer with the back signature of Ex. M - 20 written in Kan 
and he was satisfied with thosu signalures , He found nada . He further says that he has not examined the 
signature of Rathnamma in two places , one at front signature in English found on the back of the Ex. 
and the other on the back side of the leaf. With this M -20 . He admits in his cross cxamination that stand 
cross examination of MWI it is clear that this witness ard writings are always profcrable for the purpose of 
has passed the cheque after verification and satisſac comparison . In the instant case the stand and hand 

writiog of the first party was not taken for comparison . 
14 . In other words there is no direct cvidence 

18 . The legrned counsel for the first party relied 2 
against the first party to prove the charge of wihdraw 

decisios namely AIR 1963 SC Page 1728 and AIR 
ing fraudulently the amount froni S . B . Account of 

1967 SC Page 1326 . 
Smt. Rathnamma. MWI further has stated in his cross 
examination that he is unable to say the identity of 19 . I have read the above decision carefully and 
the person who haci presented Ex . M20 to the bank Ian of the opinion that the evidence of hand writing 
and when the cheque was presented he checked the experts will also not help the management to prove 
same and he has seen the 3rd party signature on the the charges against the first party . 
back side of the cheque and he called him to see hini 
in person by announcing the token No. given to the 

20 . We have the evidence of workman who has 
cheque but the person who had given the cheque had 

said that on that day he had issued 4 cheques to 4 
not appeared before hun . With this cross cxaniination 

customers including a lady customer by name D . S . 
1 have no liesitation to say that when the 3rd person 

Rathnamma. WWI has denied all these suggestions 
prescnted cheque and without seeing him . MWI 

and stated that he has not withdrawn any amount as 
should not have passed the cheque but he has passed 

alleged by the mapigement. With this I am of the 
it . MWI further states in his cross exanination that 

opinion that thic evidence of WW1 seçms to be 
he did not inform the cashier about the absence of 

nalura ). 
the 3rd party . He has also stated that he has not 

21. I have given ny best consideration to the cvi 
veriñed with the casliier when the cheque was encash 

cence before me and I have scrutinised the same very 
cd and hy whoni. He further says that when he pass 

carefully because in the instant case doincstic enquiry 
ed the cheque he was satisfied with tíc signature and 

is held illegal and I am of the opinion that the man 
therefore he passed the chequc . He says after some 

agement has iniserably failed to prove the charges 
time later he found some differences in the signature . 

against the first party. 
15 . With the above cross cxamination it is clear 

22 . In the result I proceed to pass the following 
that the cvidence of this witness is nol helpful to 

order : 
prove the charge alguinst the first party . Wc have thic 
evidence of MW2 but in my opinion this cvidence is 

The orier of dismissal is set aside and the man 
also not suflicient to prove any lliing against the first algement is directed to reinstate the first party in his 
party . On the other hand this MW2 says in luis cross original post with continuity of service . It was vche 


lion . 
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mently argued by the learned counsel for the I party 26 -3 - 1999 | 30 -3 - 1999 referred the following Industrial 
that to the instant case cliurgos are not proved by the dispute between the Management of UCO Bank , 
management will thercíore the Srst party workinan is Zonal Oitic , Maurya Lok Complex , Patna and their 
entitled for full back wages. There is merit in this argu workuan Sri Ziyaui Rehman has represented by UCO 
ments. The management is directed to pay full back Lank Employees Association for adjudication to the 
wages to the firsi party hy deducting the interim Central Governineni Industrial Tribunal No. 2 , 
payment made to him as per the order of the court. Dianbad : 
Accordingly rcference is answered . 

" Wiether Shi Ziyaur Rehman has worked from 
(Dictated to P . A . truscribed hy her corrected and 

1 - 1 - 1991 to 31- 1 - 1997 ? If yes, whether the 
signed by me on 22nd Junc, 2001.) 

action of the Management of UCO Bank , 
V . N KULKARNI, Presiding Ollicer 

Patna in terminating his service w .e .f. 1st 

Sepleinbei, 1997 is justificd ? If not, what 
H Taraft, ", 2001 

relicf the woman is entitled to ?" 
UTI. 1834._ _-917difica fata ef TT, 1947 2 . Subscqucnuy by order No. L - 12012 / 210 / 98 - IR 

( B - II) dated 23 - 11 - 2000 the Central Government 
( 1947 # T 1 ) at ETT 17 11 [27TUT , 

withdreiv the procecding of the said dispute from the 
सरकार यूको बैंक के प्रज्ञतंत्र संबध नियोजकों और उनके 

Centrai Governancne Industrial Tribunal No. II, Dhan 
कर्मकारों के बीच, घबंध में निदिण्ट प्रौद्योगिक विवाद में bad and transterred to this Tribunal for adjudication , 
प्रायोगिक प्रधिकरण, पटना के पंचाट को प्रकाशित करती है , 3 . Both parties liavo liled their respective written 
FT T 79T T 09-07- 2001 HT STATUT ETTI 

statements. The claim of the workman Sri Ziyaur Reh 

man as stated in his written statement in brief is that 
TFT Try- 12012 / 210/ 98 - 2T . IT . ( al- II ) } 

he was orally appointed by the Management of UCO 
FT. SIATET TOT, 497 

Bank , Kishanganj Branch , for discharging the duties 

of a Peon on und from 1- 1 - 1991. He worked from 
New Dellii, the 3rd July, 2001 

trat dale till 31- 1 - 1997 unclilpredly . All of a sudden 

in the evening of 31 - 1 - 1997 the workman was orally 
S . O . 18.34. 4lu pursuallo of Scction 17 of the In 

told not in allend his duties from the next date as his 
dustrial Dispute Act, 1947 ( 12 of 1947 ), the Central 

services stood terminated . The further case of the 
Government hecby pullishes the award of the Indus 

workman is that during the period of his work in the 
trial Tribunal, Patna is shown in the annexure in the 

Branch he discharged the normal duties of a Peon . 
Industrial Dispute between the employers in relation 

He worked from 10 A .M . 10 6 P .M . on every work 
to the management of UCO Bank and their workman , 

ing day . Initially he was being paid wages at the rate 
which was received by the Central Government on 

of Rs. 15 poi day which was gradually increased uplo 
02 -07- 2001. 

Rs. 42 per day . After termination the workman ap 
INo. L - 12012 / 210 /98 - IR ( B -II ) ] 

prouched the Management on a number of occasions 

for his reinstatement hut without any result . There 
C . GANGADHARAN , Under Secy . 

were permanent vacancies of two pcons at the Branch 
ANNEXURE 

ibuir il which the workman had been engaged by the 

Branch to perform the duties of a Pcon . The action 
BEFORE THE PRESIDING OFFICER , 

of the Management in terminating his services is re 
INDUSTRIAL TRIBUNAL , PATNA 

trenchment under the provisions of Section 2 ( 00 ) of 
Reference No . 168 of 1999 

the Industrial Dispuies Act. He was neither given any 

notice for pay in lieu of notice nor any retrenchment 
Rei. No. 2 (c ) of 2001 

compensation at the time of his retrenchment under 
Management of UC ) Bank , Zonal Office , Maurya 

the provisions of Section 25F vi the I. D . Act. Al 
Lok Complex , Patna and their workman Sri 

though the workman was performing all the similar 
Ziyaur Rohman represented by UCO Bank 

duties of a permanent peon , he was paid very low 
Employec:3 Association , Patna . 

wages in comparison to what a permanent pcon is 

paid in violation of the principles of equal pay for 
For the Management : Sri P . K . Sinha , A . C .O ., equal work . The Manayoinent being a Statc within 
UCO Bank , Patna . 

the neuning of Article 12 of the Constitution of India 

was expected to behave like a Model and enlightened 
For thc Workman : Sri B . Prasad , State Secre 

employer. The workinan worked for over seven years. 
tary , UCO Billik Employees Association , 

When the Mangement did not acceed to his request 
Patna . 

for his reinstatement the workman approached the 
PRESENT : 

sponsoring union which raised an industrial dispute 

before the A . L . C . ( C ) , Patna, Ministry of Labour, 
Sri S . K . Mishra , Presiding Ollicur, Industrial Government of India . The A . L . C . ( C ) , Patna held 
Tribunal, Patna . 

several conciljation proceedings, but due to the stub 

born attitude of the Management the conciliation pro 
AWARD 

ceedings ended in failure and after submission of the 
The 22nd Junc , 2001 

failure report by ALC ( C ). Patna the Central 

Government made the present reference for adjudica 
Initially the Central Government in exercise of tion . According to the workinan the termination of 
powers U / s 10 ( 1 ) ( d ) of the industrial Dispute , Act his servic : js arbitrary , unlawful and unjustified and 
by order No . L - 120121210198 |IR ( B -II) dated he is entitled for reinstatement with back wages and 
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regularisation oï his service in subordinate cadre as 
he workedmore than 240 days in 12 calendar months , 


Reference is made for adjudication the dispute is 10 
be decided within the conceptual frame work of the 
J. D . Ací. The words autlorised / unauthorised , re 
pulsirregulars ille when Lo the 1. D . Act. The Man 
agement resorted 10 unfair labour pracice while cx 
tracting the services of the workman on exploitive 
basis as per schedule V of the ID . Act . The Manage 
ment while keeping the workman on icnterhook for 
years did not act properly and fairly with ile work 
] ; n . 


8 . The following issues arise for adjudication :... 
( i) Whether Sri Ziyaur Rahman worked from 

1 - 1 - 1991 to 31 - 1 - 1997 and if so whether 
the action of che Management of UCO 
Bank , Patna in toiminaling the services 

thereafter is justified ?, 
( ii ) If not to what reljef or reliefs is the work 

man entitled to ? 


Bank, Paim of the Manand if so 


FINDINGS 


. 4 . The case oi thc Management as has been made 
out in its writen statement in briei is that the con 
cerned workman Jhad buen engaged by the Branch 
Indling OL Kishanganj Branch of UCO Bank ou 
Casual basis for performing certain contingent nature 
of work who had no authority to engage . Thus, the 
engagement was void ab -initio . Ever since the nationa 
lisation , the Bank has become a state within the 
meaning of Article 12 of the Constitution of India 
and is obliged to function within the piira -meters of 
articles 14 and 16 ( 1 ) of the Constitution of India in 
the matter of appointment. In the present case the 
normal procedure for appointment was not followed . 
No advertisement was made inviting applications in 
cluding requisition of names of candidates from the 
local Employment Exchange . Further there was no 
vacancy of Peon in the Branch when the workman 
had been engaged . According to the Management as 
the workman was engaged unauthorisedly and uncons 
titutionally he can not maintain a legal right for con 
tinuation of such a working in the guise of the provi 
sions of the I.D . Act. At no time approval to the 
engagement or payment of wages was obtained froni 
the competent authority No appointment letter was 
issued to thc workman , 

5 . Further case of the Management is that the Bank 
has been incurring heavy losses since last several 
years . The expenciitures incurred over payment to ille 
gitimately cigaged workmen come to Rs. onc crore 
approximately per year isi Bihar alone . A policy deci 
sion was taken by the Mangement to discontinue 
engagenicit oft such casual workers including the con 
cerned workman , On 29 - 3 - 1997 ihe Zonal Manager 
of the Bank directed that no engage nent of casual 
workers excej ting those who stand empanelled as 
casual workers would be made by any Branch Mana 
ger or Head of the Office . It was also inade clear 
that the authority making such engagement will per 
sonally be responsible for such engagement. 

6 . The further case of the Management is that Sri 
Rehman had not been appointed to discharge the 
duties of a peau . He might have performed the duties 
of contingent nature like serving water and tea to the 
staff . Whatever was paid was in consideration of doing 
casual and contingent nature of job as prescribed by 
the Central Government, Neither Sri Ziy :iur Rehman 
was maintaining il time schedule in attendance nor 
Was he required to maintain any such schedule by 
the Management. It is denied that the services of Sri 
Rchman were terminated since there was no appoint 
ment made . The action of the Management in not 
engaging Sri Rehinan does not amount to retrench 
ment as per the Industrial Disputes Act since he had 
no right to any post in the Bank . According to the 
Management the workinan is not entitled to any relief . 


9 . Issue No. (i ) :-- - Before I proceed to decide the 
issue I would like to mention briefly the evidence 
both oral and documentary, adduced by the parties 
in the case . The Management has not adduced any 
oral evidence. Only one witness has been examined 
on behalf of the workman and he is W . W . 1 Sri Ziyaur 
Rehman , the workman himself. In his evidence the 
workman has supported the facis of the case a s dc 
tailed in his written statement and has stated that 
he worked continuously from 1 - 1 - 1991 to 31 - 1 - 1997 
i.e . over six years . He has also stated that he had 
worked more than 240 days in a calendar ycar pre 
ceding his retrenchment, but he has said nothing in his 
deposition as io when he was retrenclied . Hehas said 
that before retrenchment the mandatory requireinents 
of notice or notice pay or retrenchment compensa 
tion were not complied with His duties included 
bringing out ledgers, registers, token from the Almi 
rahs and placing them on Tables , bringing cash Box 
from the Strong Room , stitcuing of currency notcs and 
vouchers , serving tee), water to the staff , distribution 
of Daks through Peon books , visiting post office for 
posting and ringing mails etc . 


chiengan ahnec noue mici 


10 . Both parties have filed zerox copics of certain 
documents , majority of which have been admitted into 
evidence on formal proof having been waived by each 
other. First I would like to mention the docurnents 
filed on behalf of the worknian , Ext. W and W1 are 
zerox copies of payment vouchers dated 31 - 7 - 1995 
snd 18 - 1 - 1996 respectively. The signatures of the 
workman appear on the back of each of the vouchers 
in token of having received the payment of wares. 
No other document has heen filed on tichalf of the 
workman , 


7 . A rejoinder to the written statement of the Man 
agement has also been filed on behalf of the work 
man reiterating his case . According to the workman 
he is 7 workman within the definition of Section 21s ) 
of the ID . Art and his termination is retrenchment 
within the meaning of Sectior 2400 of the I. D . Act , 
As the mandatory provisions of Section 25F were not 
complied with the retrenchment is illegal. Once a 


11 . It may here be mentioned that on 26 - 8 -1990 
and also on 4 - 4 - 2001 petitions were filed on behalf 
of the workmin requiring the Minarement to furnish 
details of work (date -wie , month -wis ? and verr -wise ) 
topether with the amounts pairy to flir worker. In 
compliance to that notition the Managemont on 
18 -4 - 2001 filed a petition niving details of virrk of 
Cri Pehman asmath - rise and venr-wice The cnid 
petition of the Manormint homo feron end hv the 
workman and has hean marked is Ext. W !?. THE 


- - 


- 


- - 


si Rehim his sentent 
. Act 
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nt of effected 
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Mange incnt has lit huwe uld any information show that in faut Sri Relimani performed only contin 
regarding the work vi Sri Rohman date -wise or Lent nalure of vork occasionally during the aforesaid 
about payments of wages . 

period . There is nothing even in the information 

14 nislied by the Management ( Ext. W 2 ) that the 
12 . As regards the documculs lilud on behalt of the Workmun did not perlurn the duties of a peon . It 
Management Ext. M is a payinent voucher of the Wils submitted on behalf of the Management that as 
month of April, 1997. The datc is over -written , it Sri Rehman had nevas been appointed it can not be 
may either be 14 of 24 of the month of April , 1997 . said that his services were leirenched and so there 
It is noled on the body of voucher that the payment WON no requirement of compliance of provisions of 
was made for certain charges for 13- 4 - 1997. Ext. Section 25F of the I. D . Act. But it is well settled 
M1 is the zerox copy of the letter from the Reserve law that for the appiicability of the provisions of sec 
Bank of India daied 11 - 12 - 1997 slating therein that tion 25F uſ the 1. ) , Act, herc nced not be any formal 
the carlier ban would continue for fresh recruitment letter of appointment or formal order in writing of 
of staff including for replacement of retirements, re termination , termination effected not by any volun 
signation etc , cxcept recruitment of specialised Proba tary order will also conic within the meaning of the 
tionary Officers with the prior approval of RBI GOI. retrenchment uls . 2 : 00 ) of the I. D . Act. ( 1994 
Ext. M2 is the xerox copy of the circular of the P .LJR rome 612 ) . "The place of the Management 
Bank dated 29 - 12 - 1983 rclatin to the procedure to that the Branch Manager who had cngaged Sri Reliman 
be followed for recruitment to the posts in subordinate had is authority to make such engagement or that 
Cadires it 115 been filed by the Managemçnt to the procedure prescribed for recruitment to sub - staff 
show Wat the procedure for recruitment was not was not followed whil : engaging Sri Rehman and that 
followed while engaging the concerned workman . since Sri Rehman had been engaged illegally and un 
Ext. M13 is the JCTOX copy of the order of the authorisedly he man noi he reinstated to such illegal 
Calcutta High Court dated 4 - 8 - 1999 passed in W . P . 3ppointment can not be of any avail to the Manage 
No, 1390 of 1990 . It was a writ petition for absorp ment . It is now well settle law that the provisions 
tion of the remaining enpanelled daily wages workers of section 25F ; " . aprlicable even too daily rated 
in the vacancies of the subordinate staff in pursuint workman who has continuously served for 240 days 
to the agreement dated 10 - 10 - 1989 made letwcen in a vear ( 1997 i S . C . casas page 396 - Rattan Singh 
the Management of the Respondeni Bank and th : Vs. Union of To : Pin and another ) . A daily rated 
unions . This order shows that urder the said settle wyorkman , who has completed service for ? 40) days 
mcnt between the Management and unions the casual within th - meininor of S 25 - 1), can not ha tirminated 
Horkers working contentiously for 240 days or more from service or the oround of minn misconduct with 
in the subordinate cadre dying the period of three cult depistimertal onruiry or without comnlving the 
years immediately preceding the seitlement were to moovisinns nf sportion 75F of the LD , Act 1944 ( ? ) 
be absorbed in the permanen ! Vacancics . The custal PLTP page , 9 . AIR , 1994 . S . C . nagr 1638 
workers entitle for being absorbed in terms of the Terminaticy of empliment in the around of apnoint 
said settlement wre en papelled for such absorption ment heing, illeon ) will iterli mwalifv retrenchment 
in vacancies its 111 when arose. The order further within the mennin ! or sectior: ( oo ) of the D . Act , 
shows that altogether 460 casual workers were The idea of illal or invalidt pnointment is quite 
empanelled for absorpion out of whom only 60 casual 

frroion in the organitos of the TD Art. Cartian Man 
workers could be absorbed . Some of the remaining of the TN A vyrois hy defines " Yorkmo11 name not 
empanelled workers filed the writ petition before the hn -on amor curh sietination 1 / 1004 ) ( ? ) P .ITR , nage 
Calcutta High (L orrt stating therein that though there 240 - 1 ithilesh Kumar Singh Vs State of Bihorl. 
were vacancies they were not being absorbed . The 
H-Icn ble Calcutta High Court ordered that the Pank 14 . As per ille information furnished by the 
authorities should conside : the base of the petitioner s Management in complianc, in the requisition made by 
and shall also the rest of the casual workers as and the workman ( Ext. W 2 ) the worsman had heen 
when restriction for pppointment hy the RBI. was engaged only for 116 days in the year 1991 , and 47 
lifted . Ext. M !: ! is a zerox copy of one another circu says in the vear 1902. There:after the workmain was 
lar of the Bank datcıl 28 - 4 -1997 prohibiting enmaga. not enogved by the Branch in the year 1903 and 1994 . 
ment of unempaneller casual workers in the Offices , The workman world for 140 dave in the vear 1995 , 
A direction was given to the Branches and other 253 days in the vega 1996 and 33 days in the year 
offices to disengage the daily canal workers niher 1907 unto April . 
thain the empanella casual wockers hy 10th May, 

15 . For applicability of the requirements of section 
1997. It becomes apparent that the concerned work 

25F with regard to noticc or pay in lieu of notice and 
man discnguged by the Branch Manager in view of 

payment of retreachment compensation the workman 
the direction of the Head Office contained in this 

must have worked in an industry continuously for 
circular , Ext. M5 is a zeror copy of the letter dated 

not less than one year . As nei the provisions of sec 
29 - 3 - 1997 from the Zonal Ofice for disengaging the 

tion 25 - B of the I. D . Act the workman is said to 
casual workers cither than the empiroclled casual 

have worked for at seriod ( ? C vear if he during the 
workers . 

period of 12 calendar ronths preceding the date with 
13 . The fact that Sri Ziyaur Rehman was a daily reference to whish his calculatior is to be made , has 
rated worker ring die period from 1991 to 1997 Actually worked for 2-10 duvs. According to the 
is not dispu .cd . According to the Management the Management Ext. M the navment voucher Matrat 
workman did not worl: continuously and he did not 24 - 4 - 1997 , was the last dayment made to the riork 
perform the duties of Icon but he performed the min . Thrreoſtap he was not engaged . In other words 
duties of contingent nature like serving water , tea ther serviers of the workmin wese terminated w .e .f. 
etc . to the staff. The Management has , however, not 75 - 1 - 1907 and not wc f. 1 -? - 1097 ; s claimed hv the 
produced any avidance either documentary or oral lo workman. The statement Ex* W 2 ) shows that 
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Sri Rehman worked a total period of 222 days in 12 
calendar monihs preceding his retrenchment. In this 
view of the inatter the provisions of section 25F of 
the I. D . Act beconie inapplicable . It was pointed out 
to me that though the case of the workman before 
the A . L . C . ( c ) , Patna was that he was retrenched 
w .e .f , 1 - 9 - 1997 , ho changed his case before this Tri 
bunal. Now he claims that he was retrenched with 
effect from 1 - 2 - 1997 so as to attract the applicability 
of the provisions of section 25F of the J. D . Act . In 
the order of Reference made by the Central Govern 
ment also the date 1 -1) - 1997 is mentioned as the date 
of termination as liad been claimed by the workman . 
The workman ( W . W . 1 ) in cross -examination has 
admitted that he had filed a pctition before the A . L . C . 
( c ) , Patna that he had worked upto 31- 8 - 1997 
but now he says thai he had given the date 31- 8 - 1997 
by mistake in place of 31 - 1 - 1997. The workman has 
not however mentioned in the written statement that 
the date of retrenchment as mentioned in the order of 
Reference is wrong . 

16 . Further the wockman has admitted that the two 
signatures appcaring on the payment voucher (Ext. M ) 
are his signatures. While admitting so the workman 
has added that he did not receive any payment through 
the said voucher. But it has never been the case of 
The workman that at times his signatures were ob 
tained on the vouchers without any payment. 

17 . The workmun , in his evidence has said that 
payment used to be made to him in his name and at 
times in the names of different persons . But he has 
not been able to disclose the names of such other 
persons except onc Laxmi Pat who used to operated 
tho Generator in the Brauch . The workman had not 
examined the said Laxmi Pat to corroborato him on 
this point. It is possible that Laxmi Pat being the 
operator of the Generator was also paid wages and 
hence he also put his signature on the vouchers. 

18 . Sri. B . Prasad , representative of the workman , 
has pointed out to me that the Management at para 
4 ( vii ) of the written statement has admitted that no 
engagement of the workman was made after 31 - 1 -1997 . 
It was submitted on behalf of the Management that 
at the time when the written statement was drafted 
he had not received any information from the Branch 
as to upto what date the workman had worked . The 
Tepresentative of the Management came to learn the 
actual position when the information was obtained from 
the Branch in compliance to requisition made on lehalf 
of the workman . This explanation of the Manage 
ment appears plausible to me . 

19 . Moreover it is well settled law that the claimant 
can not take advantage of the weakness of the Manage 
ment. The workinait has not come before this 
Tribual with clean hands and he has suppressed the 
material farts that earlier he had filed a fetition 
before the ALC, íc ) , Patna that he had worked 
unto 31- 8 - 1997 in the fact and circumstances 
of the case it fccoincs apparent that the workman 
changed his version and now he claims that he was 
terminated on 1- 2 -1997 and not on 1 - 9 -1997 in 
order to prove that he worked a period of 240 days 
in 12 calendar months preceding his retrenchment. 
As such I find that I have no hesitation to hold 
that though the workman worked intermittently from 
1 - 1 - 1991 to till 24 - 1- 1997 he did not work 240 days 
2204 GI/2001 - 13 


in 12 calendar months preceding his retrenchment. 
The issue no . ( ) is according answered . 

20 . Issue No. ( ii ) : - Since the workman had po 
worked 240 days in 12 calendar months preceding 
his retrenchment there was no requirement for com 
pliance of the provisions of section 25F of the I. D . 
Act. This being so the workman is not entitled to 
reinstatement or any other relief. The Reference is 
accordingly answered . 
21 . This is my award . 

S. K . MISHRA, Presiding Officer 
76 fuertoft, 3 , 2001 

91 . 1835 - - a tutti farang afara, 1947 
( 1947 +T 1-1) 9777 U HTUT # # 
सरकार कारपोरेशन बैंक में प्रबंधतंत्र के संबद्ध नियोजकों 

और उनके कर्मकारों के बीच, अनबंध में निर्दिष्ट प्रौद्योगिक 
विवाद में केन्द्रीय सरकार प्रौद्योगिक अधिकरण /श्रम न्यायालय 
बंगलोर के पंचाट को प्रकाशित करती है, जो केन्द्रीय सरकार 
RT 02- 07- 2001 F R AT I 
[ T - 12012 / 312 /93-47f9TT . ( ft- II ) ] 

सी . गंगाधरण, अवर सचिव 
New Delhi, the 3rd July , 2001 
S . O . 1835. . In pursuance of Section 17 
of the Industrial Dispute Act, 1947 ( 14 of 
1947 ) , the Central Government hereby pub 
lishes the award of the Central Government 
Industrial Tribunal Labour Court, Bangalore 
as shown in the apnexure in the Industrial 
Dispute between the employers in relation to 
the management of Corporation Bank and 
their workman, which was received by the 
Central Government on 02 -07- 2001. 

(No. L -12012312193-IR ( B - II ] 
C . GANGADHARAN , Under Secy . 

ANNEXURE 

BEFORE THE 
BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL -CUM -LABOUR 
COURT, " SHRAM SADAN " G . G , PALYA , 
TUMKUR , ROAD , YESHWANTPUR . 

BANGALORE - 560022 

Dated : 20th June , 2001 
PRESENT : 
Hon ble V . N . Kulkarni, Presiding Officer 

C .R . No . 11197 
I Party : 
The General Secretary , 
Corporation Bank Employees Guild , 
Anand Plaza , Ananda Rao Circle , 
Bangalore - 560009 . 
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-- - - - - - - -- - - - - - - -- 
- 1 Party : 

ensuring that the seal on each pac 

ket is intact and there are no signs 
The Chief Manager , 
Corpötaitobi Bank , 

of tampeling . 
Head Office ... 

( b ) However, where the sealed note pac 
Bangalore - 575001. 

kets do show signs of lampering, 
Appearånces : 

they should be subjected to detailed 
I Party : N . G . Phadke. 

counting in the presence of the staff 

who brought the remittance . If any 
Advocate . 

discrepancy is found in any packet 

the same should be returned intact 
JI Party : Pradeep S. Sawkar. 

to them . In case nto discrepancy is 
Advocate. 

found the packet should be restietch 

ed with a fresh label of the receiving 
AWARD 

branch currency chest and sealed 
1. The Central Government, by exercising 

with the plastic sticker. 
the .. powers confefred by Clause ( d ) of 

( c ) In the event of a 
section ( 1) and Sub -section 2 ) of the Section 

discrepancy 

being subsequently detected in the 
. 10 of the Industrial Disputes Act, 1947 Las 

seated packets which do not show 
referred this dispute vide Order No . L - 120121 

sighs of tarpëring , the bank will 
312193- IR ( B - II ) dated 24 -03- 1994 for ad 

have recourse to the cashlet who 
judication on the following schedule . 

made the packet and the officer 
SCHEDULE 

who checked it for qualitative and 

quantitative contents respectively 
" Whether the Action of the Management 

and the bank will hold them tes 
of Corporation Bänk to recover the 

ponsible for the discrepancy. 
shortage of the Cash from Srit. . 5. It is fuffter the case of the I pártý thật 
Sumathi Shenoy is legal , and justin 

Senior Manager issued letter dated 27-03- 1991 
ed ? If not to what relief the Work 

to Smt. Shenoy stating that a sum of Rs . 9001 
man is entitled you 

is found to be short in the cash packets by 
The I partý union workmen is working 
with the 11 party . The management has re 6 . It is her further case that the workman 
covered shortage, cash from Smt. Súmathi bý létter dated 22-04-1991 tequested the 
Shenoy and therefore dispute is raised . The Manager of the bank to conduct a proper en 
case of the party Union workmen is as quiry and apprehend the culprits , 3s , she has 
under. 

counted the packets properly but nothing was 

done. 
3 . The I party union workman is working 
as Clerk in the Bank . The relevant guidelines 

7 . The bank by a letter dated 08 -05 -1991 
in counting note packets while remitting to 

informed Smt. Sherioy that on the basis of the 
the currency chest are stated in para 3 of the 

report of the Investigation Officers and on thelt 
Claim Statement 

instructions to recover the money from her , she 

is advised to reimburse the entire money . It 
1 . The receiving branch while accepting is the further case of the I party Union Work 
tenders comprising bundles of note packets 

nan that the action of the Management is 
properly sealed in the manner stated below : not correct. Smt. Shenoy informed that the 

attempt in recovering money is totally un 
( a ) The receiving branch or the currency 

justified and unwarranted . 
chest, while accepting teriders com 

8 . It is the further case of the I party that 
prising bundles of note packets pro 
perly sealed in the manner stated 

she is not responsible for the shortage as 
above, need not resort to detailed! 

explained in para 11 and 12 of the Claim 
counting of the currency notes. It 

Statement. The I party has prayed to pass 
is enough if the total number of 

award in her favour. 
bundles and the number of packets 9 . II party appeared and filed written state 
in each hundle are verificd , after ment. The casc of the II party is as follows. 


Y 


her. 


[HTYII - 3 ( ii) ] VTC147 42 : 41f 28, 2001/87TT 6, 1923, . 
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10 . Tlie decision directing Smt. Shenoy to were given to tlie Joint Key Holders without 
recover shortage of caslı is an administrative adliesive stickers and bundles were received 
order. It has been done after giving chanc : and kept in the strong room . He says that 
and hearing the I party union workinen , It note bundles are not considered to be complete 
is the further case of the Managment that in all respects if there is no adhesive stickers, 
the disput : is misconceived . The I party He says that in this case, the note bundles 
union workman has not counted all the cover were without adhesive stickers with this cvi . 
ing Nags and they are not affixed on cash pac dence of WW1. I am of the opinion that there 
kets and she is responsible for ihe shortage . is no clear evidence against the I party Union 

workinan that the shortage was on account 
11. It is the further case of the II party that of her . According to this evidearn the condi 
the currency note bundles were sent to Manga tion of the brought note bundles was not dis. 
lore currency chest and they returned some puted by the management. There is lot of 
of the pickets to Mangalore Bunder Branch correspondence between Smt. Shenoy and the 
on account of shortage of currency notes Management. No proper enquiry is held by 
· aggregating to Rs. 3914 .00 . In 65 Cash pac the Management in fix the responsibility of 
kets and then 11 packets bore the initials of the shortage . 
the workman and in the cash packets verified 
and initialed on 12 - 9 -89, 17 -10 -89 and 

14 . It is seen from the records that only 
15 -11-99 found that there was shortage of 

party union workman was asked to explain 
Rs. 900 .00 and there were also denomination 

some letters and she has suitably replied them . 
of Rs. 10 .00 . The order of recovery is passed 

From the records it is clear that no proper cn 
only after following procedure . The action of 

quiry is held by the Enquiry Officer , to fix 
the management is correct. The inanagement 

responsibility of the shortage. In the given 
has prayed for these reasons and for some 

circist: 11ces, there should have been detailed 
others reasons to rciest the reference . 

enijuiry , but the same is not done. There 

fore the evidence of MW 1 is not sufficient to 
1 12 . It is seen from the records that on STV that a proper enquiry was held hy the 
behalf of the man gernent one witness is m ? na rement and the responsihilitv was fired 
examind and he is Mr. T . Madava Noir . an Sm , Shenov VW I also says in his cross 

yanination that Smt. Shenoy has complained 
13 . He says that Smt. Shenoy was working 

on the man ger saying that stickers were not 
in that branch as Special Assistant ( Official 

available at the time of preparing hundles , 
ing ) is 0 .15 ! department. She is supposed to Of course come investigation was done as per 
perforni the verification of Caslı. Everyday 

the saving of the management. hut that was 
both a lantitative and qualitative in the pac 

1901 ? Proner enquiry . 
kets. Ex. M4- 1 is the circular of cash depart 
ment. If any excess is availahle it will be sent to 15 . I have given niy best consideration to 
currency chest office situated at Mangalore the material before me and I am nf ihr npinion 
controlled by Reserve Bank of India . There that the management has not proporly con 
woS corrispondence is respect of discdepency cuted the investinntion and the enquiry to 
of cash which are marked as Ex , M -2 10 M - 11 : fix t i responsibility of shortage on Smt. 
According to him it was not possible to find Chanov and therefore the artion of the managr . 
that there is no possibility for occuring such ment is not proper . 
discren ?noy and shortage . In this case they 

16 . Accordingly , I proceed to pass the 
found shortage and the hundles were returned . 

followiny order. 
mains this WW1 K . Krishna Raiva Kinni 
was examined . According to his evidence. hr 

ORDER 
is working with the management since last 

The Reference is allowed . The order af 
3 ? veurs . He has performed supervisory 

racov s of shortage of money ir set asidr. 
duties on mn nccassions . He dcposed 

Aprelinoly the management is directed to 
about the procedure of counting the notes 

paw thn recovered amount to the T nasty Union 
and primaring hundles, Arcordirg to his evi 

Parkman . 
dance if there is shortarr of adhesive stic 
kaper tir cornerned synesvisor should hring 

( Mintatad to the LDC , transcripy! her him , 
to the notice of Branch M917.9 cm . Ma has also comporter and sioned hy ni nn ? nth June , 
susid that for anood nuthus of murind here ? M0 ! ), 
was 16 : itesive stickers and the wote bundles 

V . N . KULKAPNI, Presidina Oficar 
2204 GI / 2001 - - 14 
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____ नई दिल्ली , 3 जुलाई, 2001 

( घ ) एवं उपधारा 2 ( क ) के प्रावधानों के अन्तर्गत न्याय 

निर्णयन हेतु निर्देशित किया गया । 
का . आ . 1836. --- ओद्योगिक विवाद अधिनियम , 1947 
( 1947 का 14.) की धारा 17 के अनुसरण में केन्द्रीय 

“ Whether the action of the Punjab National 
सरकार पंजाब नेशनल बैक के प्रबंधनत्र के संबद्ध नियाजको 

Bank inanagement of not adding the marks of 
और उताके फर्मकारों के बीच, अनुबंध में निर्दिष्ट औद्योगिक 

the CAIIB examination passed by the work 
विवाद में केन्द्रीय सरकार प्रायोगिक अधिकरण श्रम / य यालय , 

man Sh . Subhash Chardra Ghiya as per Bi 
जयपुर के पंचाट को प्रकाशित करता है , जो केन्द्रीय सरकार 

partite Settlement dated 29 - 3- 94 is correct ? If not , 
को 02-07-2001 को प्राप्त हुअा था । 

what relief the workman is entitled to and from 

what date ??"* 
[ सं . एल-1 2013/127 / 98-प्राई पार ( बी -II )] 
सी . गंगाधरण, अवर सचिव 

एसोसिएशन ऑफ पंजाब नेशनल बैंक एम्पलाइज राज 
New Delhi, the 3rd July, 2001 

स्थान (जिसे बाद में यूनियन कहा गया है ) की ओर से 

उसके संगठन मंत्री के द्वारा स्टेटमेंट ऑफ क्लेम प्रस्तुत किया 
s. o . 1836. In pursuance of Section 17 of the 
Industrial Dispute Act , 1947 (14 of 1947 ), the Cen 

गया जिसमें उल्लेख किया गया कि सुभाष चन्द्र धीया ( जिसे 
tral Government hereby publishes the award of the बाद में कर्मकार कहा गया है ) पंजाब नेशनल बैंक ( जिसे 
Central Government Industrial Tribunal / Labour 

बाद में बैंक कहा गया है ) की पाँचबत्ती शाखा, जयपुर में 
Court, Jaipur as shown in the annexure in the Indus 
trial Dispute between the emplayers in relation to the 

कार्यरत था । दिनांक 5 5- 99 को उसका स्वर्गवास हो गया । 
management of Punjab National Bank and their work उसके उत्तराधिकारियों में उसकी पत्नि श्रीमति मंज धीया 
man , which was received by the Central Government 
on 2- 7 - 2001 . 

और अवयस्क पुत्र अनुराग वीया हैं । श्रीमति मंजु धीया में 

उचित प्राधिकार पत्र क्लेम प्रस्तुत करने हेतु प्राप्त कर लिया 
[ No , I . 12013| 127.98-IR( B- II ) ] 

गया है । बैंक एवं कामगार यूनियन के मध्य कामगारों की 
C. GANGADHARAN. Under Secy. पदोन्नति के संबंध में समझौते दिनांक 1- 4- 73 एवं 16 - 6- 73 
अनबंध 

सम्पन्न हुए जिसमें समय - समय पर विनांक 7- 3- 78, 

17- 9- 84 व 1- 11- 88 एवं समय -समय पर संशोधित प्राव 
केन्द्रीय सरकार प्रौद्योगिक प्रधिकरण एनं श्रम न्यायालय , जयपुर 

धान समझौते के जरिए लागू किए गए । उक्त मममौतों के 
केस संख्या :- - सी प्राई टी/ जे-31/ 99 

जरिए प्राथमिकता सूची में उच्चतम स्थान प्राप्त व्यक्ति विशेष 
प्रादेश संख्या एल . 12013/ 127/ 98/ पाई आर ( बी -JI ) 

भत्ता के प्राप्त पदों पर तैनाती का पात्र माना गया । प्रस्तुत 

प्राथमिकता सूची में लिपिक पद की वरिष्ठता निर्धारित करने 
दिनांक 26- 5- 18.११ 

हेतु समझौता दिनांक 1- 11- 88 को बैंक द्वारा परिपन दिनांक 
संगठन सचिव , 

28- 11- 88 वारा अधिमूपित किया गया जिसमें निम्न माप - . 
एसोसिएशन ऑफ पंजाब बैंक एम्पलाइज , 

दण्ड निर्धारित किये गये : 
प्राचार्यों की हवेली , 
किशन मोल , जयपुर ( राजस्थान ) 

( अ ) बैंक के लिपिकीय वर्ग में प्रोबेश्नर के रूप में नियुक्ति 

की तारीख से प्रत्येक पूर्ण वर्ष के लिए एक प्राथमिकता 
-----प्रार्थी युनियन 

अंक किया जायेगा जिसके अधिकतम 25 अंक होंगे । 
बनाम 

( ब ) शैक्षणिक एवं अन्य योग्यताओं में निम्न प्रकार 
क्षेत्रीय प्रबंधक , 

प्राथमिकता अंकों का निर्धारण किया जायया 
पंजाब नेशनल, बैंक , 

स्नातक 

2 अंक 
रीजनल ऑफिस ए- 5, आकाश दीप , 

स्नातकोत्तर डिग्री 

1 अंक 
ट्रांसपोर्ट नगर, जयपुर ( राजस्थान ) 

---- प्रप्रार्थी विधि में डिग्री 

1 अंक 
उपस्थिति : - - 

सीएप्राईप्राईबी ( प्रथम भाग.) 

2 अंक 
प्रार्थी की ओर से : - श्री आर सी जैन सी ए भाई भाई बी (द्वितीय भाग ) 

2 अंक 
अप्रार्थी की ओर से :- श्री रातुल शिवहरे 

स्तातक अथवा स्नातकोत्तर परीक्षा में कॉमर्स 1 अंक 
पंचाट की तिथि : - 8- 6 - 2001 आई सी डब्ल्यू एसी ए 

1 अंक 
पंचाट 

समझौता दिनांक 1-11 - 88 के खंड 3 ( 1 ) के अनुसार 

प्राथमिकता अंकों का निर्धारण प्रत्येक वर्ष की पहली जनवरी 
केन्द्र सरकार के द्वारा उक्त आदेश के जरिये निम्न विवाद को किया जाना है : विशेष भन्ना प्राप्त पदों को भरने के 
प्रौद्योगिक विवाद प्रधिनियम , 1947 (जिसे बाद में मधिनियम लिये बैंक द्वारा परिपत्र दिनांक 6- 6- 90 जारी किया गया 
1947 कहा गया है ) की धारा 10 की उपधारा 1 के खंड जिसके अनसार प्रत्येक वर्ष के 1 जनवरी के आधार पर 
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लिपिकी व अधीनस्थ कर्मचारियों की प्राथमिकता सूची / उसे नहीं दिया । जक, राजे ” शर्मा, लिपर्क, जी कि 
वरिष्ठता सूची बनाये जाने का प्रावधान है व उसी वरिष्ठता पनल में क्रमांक 52 पर था , का क्रप 1- 1- 98 की वरिष्ठता 
क्रम के अनुसार विशेष भत्ता प्राप्त पदों पर नियुक्तियां दिये सूची के आधार पर 80 ए पर कर दिया गया व सुभाष 
जाने का प्रावधान है जो कि कम्प्यूटर ऑपरेटर के विशेष गर्मा लिपिक का वरिष्ठता क्रम क्रमांक 74 से 6 ए कर 
भत्ता पक्ष की नियुक्ति पर भी लागू है । बैंक प्रबंधन एवं दिया गया । कार्मकार की मृत्यु दिनाकं 5- 5- 99 से पूंव 
कामगार यूनियन के मध्य कम्प्यूटर ऑपरेटर के चयन के पैनेल के क्रमांक 52 तक लगभग 35 सी . टी . पी . की 
संबंध में दिनांक 29 - 3-94 को समझौता सम्पन्न हमा जिम स्थायी नियुक्ति की जा चुकी थी तथा वर्ष 98 में इतने 
बैंक के द्वारा परिपत्र दिनांक 30- 4-94 के जरिये अधिचित ही स्टेड बाई सी . टी . प्रो . बैंक द्वारा भरे जाने थे । 
किया गया । उक्त समझौते के अनुसार कम्प्यूटर ऑपरेटर्स के इस प्रकार, कर्मकार के तीन प्राथमिकता अंक जोड़े जाने पर 
चयन हेतु टेस्ट का आयोजन दिनांक 20 - 7- 97 को किया गया वह वर्ष 1996 में सी . टी . श्री . अथवा स्टैंड भाई 
व सफल उम्मीदवारों को परिपत्र संख्या 1116 के निर्देशों 

सी . टी . ओ . बर्ने जाता व इस प्रकार उसे लंगभंग 
के अनुसार दिनांक 1- 11- 97 की वरिष्ठता सूची के आधार 800 ई. प्रतिमाह वेतन की नुकसान हुआ । प्रार्थना 
पर बकं द्वारा 105 उम्मीदवारों का एक पैनल जयपूर शह की गयी कि कर्मकार को जिस लाभ से वंचित रखा गया 
के कम्प्यूटर ऑपरेटर एवं स्टेण्ड बाई कम्प्युटर अपरेटर के उसके उत्तराधिकारियों को दिलाया जाये । 
चयन के लिये जारी किया गया । समझौता दिनांक 
29- 3- 94 में स्पष्ट उल्लेख है कि पैनल कम्प्यूटर ऑपरेटर 

अप्रार्थी की और से जवाब में प्राभिक भापनि की 
की पोस्टिग के लिए 3 वर्ष तक वैध रहेगा । 

गयी कि कर्मकार की मृत्य होने के कारण बैंक व कर्मकार 

के मध्य कोई संबंध नहीं रहीं , इस कारण मामला विचार 
समझौते मे यह भी उल्लेख है कि " The list of the cmpoloyees 

योग्य नहीं रह जाना । कर्मकार की मृत्यु तक पैनल के 
qualifying the aptitude test will be arranged according 

अनुमार क्रम संख्या 49 तक की ही सो . टी , श्री . के पद 
to the inter -se- seniority (Which is to be determined पर नियुक्ति की गयी थी । यदि यूनिन के दावे को स्वीकार 
as pcr Circular 1116 ) ". इसी समझौते के पैग 13 में 

भी कर लिया जाये तो कर्मकार का नाम क्रम संख्या 55 पर 
लिखा है कि “ In the absence of a Permanent Com 

पाता है । बैंक ने अब तक क्रम संख्या 53 तक को ही 
puter Operator due to Icave etc . the seniormost 

सी . टी , प्रो . की नियुक्ति दी है । यदि कर्मकार जोषित 
stand by Computer Operator (Seniority will be deter 

भी होता तो भी वह सी . टी . प्रो . नहीं बन पाता । 
mined as per clause 1 & 2 above of settlement dated 

उसमे कनिष्ठ किसी को नियुक्ति ( लाभ ) नहीं दिया गया है 
29 - 3- 94 ) will be allowed to work as Computer Ope 

व उसे कोई हानि नहीं हुई है । यह भी उल्लेमिया गया 
rator ". पैरा 15 के मन में लिखा है कि "The eligible clerk 

कि समझौता दिनांक 29- 3- 54 में दिये गये निर्देशामसार 
from tho perel in the order of seniority, shall be 

दिनांक 20- 7- 97 को लिखित परीक्षा में सफल 105 
posted at the branch as stand by Computer 

व्यक्तियों को दिनांक 1- 1-97 की प्राथमिकता की के 
Operator. " 

प्राचार पर एक पैनल बनाया गया जो तीन साल के लिए 

था । पैनल , परीक्षा वर्ष सम्मिलित करते हुए विनोंक 
समझौते में यह भी उल्लेख है कि कम्प्यटर ऑपरेटर की 31- 12- 99 तक प्रभावी था , प्रार्थी के द्वारा कर्मकार के 
नियुक्ति वरिष्ठता क्रम में की जायेगी । बैंक द्वारा महायक तीन अंक प्राथमिकता अंको में दिनांक 1- 7-97 की जोडे 
श्रमायक्त के समक्षा समझौते में स्वीकार किया गया कि जाने की मांग को तर्कहीन होने का उल्लेन्द्र किया । 
कम्प्युटर प्रॉपरेटर का पैनल समझौता दिनांक 1-11- 88 परिपत्र संख्या 1116 केवल एठियह टेस्ट के लिए 
के अनसार तैयार किया गया है । कर्मकार का नाम बैंक बलाये जाने के लिए ही संगत है न कि पैनल बनने के बाद 
द्वारा टेस्ट में सफलतम उम्मीदवारों की वरिष्ठता सूची के के लिए । पैनल बनाये जाने के पश्चात् यदि कोई अभ्यर्थी 
पैनल में क्रमांक 81 प्रशित किया गया । दिनांक 1- 11 -97 कोई योन्यता प्राप्त करता है तो उसका प्रभाव पैनल पर 
को उसकी शैक्षणिक योग्यता बी कॉम , सी ए आई आई बी नही पड़ता , जैसा कि कार्यालय के द्वारा स्पष्टीकरण दिया 
( प्रथम भाग ) थी तथा बैंक में प्राथमिकता अंक 15 थे । गया है । ये भी उल्लेख किया गया कि सभी सफल 
माह मई 1997 में उसके द्वारा सी ए आई आई बी परीक्षार्थियों ने दिनांक 1-1- 98 को सविसं की अवधि के 
( द्वितीय भाग ) परीक्षा उतीर्ण करने पर दिनाक 1 - 1- 98 लिए 1-1 प्राथमिक अंक प्राप्त कर लिया था व अन्य कुछ 
को उसके प्राथमिकता अंक 18 ( 1 अंक मेवावधि एवं अध्याथियों ने जो कर्मकार से वरियता क्रम में ऊपर थे, 
2 अंक उक्त परीक्षा उतीर्ण करने सहित ) हो गये । इस ने भी शैक्षणिक योग्यता के आधार पर 1 या 2 प्राथ 
बरिष्ठता को स्वीकार करते हुए बैंक द्वारा उसे दो बार्षिक मिकता अंक अर्जिन कर लिए थे । क्लेम के खण्डानुसार 
वेतन वृद्धियां स्वीकृत को गयों । इस प्रकार उसका द्वितीय जवाब में उल्लेख किया गया कि परिपत्र दिनांक 6 - 6- 90 
वरीयता क्रमांक कम्प्यूटर ऑपरेटर पैनल में 81 के स्थान कम्प्यूटर ऑपरेटर के विशेष भर्ने वाले पदों पर लागू 
पर 55 होता हे पर बैंक ने उक्त तीन अंकी का लाभ नहीं होता । परिपत्र संख्या 1116 का उपयाग सनसोता 
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रामबाब शर्मा, सहायक प्रबन्धक , के शपथ पत्र प्रस्तुत किये 
गये जिन पर प्रतिपरीक्षा करने का अवसर प्रार्थी के विहान 
प्रतिनिधि को दिया गया । इसके अतिरिक्त विपक्षी की पोर 
में जयपुर शहर में कार्यरत लिपिकीय संवर्ग के कर्मचारियों 
की प्राथभिनाना सुची, अंजन नत्य 

पनि दिनांक 
21 - 1 -98 अंचल कार्यालय के प्रांतरिक परिपत्र दिनांक 
10- 2-97 की प्रतिलिपि , ऋमणः संख्या 1 , 2, 3 व 4 
तथा अावेदन फार्म एवं विवरण बाबत कर्मकार को भगतान 
किये जाने विशेष भत्ता प्रस्तुत किया गया । 

निदेश प्रादेणानुसार निम्नांकित बिन्दुओं पर विचार 
करना है : 

( 1 ) क्या कर्मकार के द्वारा मई 1997 में सी ए माई 
आई बी (द्वितीय ) परीक्षा उत्तीर्ण करने पर कम्यूटर ऑपरेटर 
के चयन हेत बनायी गयी वरिष्ठता सूची दिनांक 1 - 1 -97 
में प्राथमिकता अंक द्वितीय समझौते दिनांक 29 - 3-94 के 
अनुसार जोड़े जाने चाहिए थे ? 


दिनांक . 29- 3- 94 के खण्ड संख्या 6 में केवल 1 बार ही किया 
गया है व पाण्ट के अनुसार प्राप्त वेतन आवेदन पदों 
को समझौता दिनांक 1- 11- 88 में दो गयी कार्यप्रणाली के 
अनुसार वरीयता क्रम में जमाये जाने व उक्त में से 
रिक्तियों के पांच गुणा संख्या में वरीयता अनुसार सफल 
कर्मचारियों को एप्टिट्यूड टेस्ट के लिए बुलाये जाने के 
बारे में उल्लेख है । उक्त समाति के खण्ड संख्या 8 में 
उतीर्ण परीक्षाथियों की सूची वरीयता क्रमानुसार जमाये 
जान एवं कम्प्यूटर ऑपरेटर के पदों के बराबार संख्या में 
कर्मचारियों को पदस्थापित किये जाने के बारे में उल्लेख्न 
है । उक्त दोनों ही खण्डों में ऐसा उल्लेख नहीं है कि 
वरीयता प्राथमिकता सूची समीता दिनांक 1 - 11 -88 में 
की गयी कार्यप्रणाली के अनुसार प्रत्येक वर्ष की 1 जनवरी 
को बनायी जायेगी एवं तदतुमार कम्प्यूटर ऑपरेटर के 
रिक्त पदों को भरा जायेगा । समझौता दिनांक 29- 3-94 
का खण्ड सख्या 13 लागू नहीं होता ब समझौता खण्ड 
संख्या 15 भी अप्रासंगिक है, चूंकि कर्मकार स्टेण्ड बाई पी . टी . 
प्रो . नहीं था । सहायक श्रमायुक्त के समझ पैनल दिनांक 
1 -1 - 97 को समझौता दिनांक 1- 1 1- 88 के अनुसार तैयार 
किये जाने को सही होना स्वीकार किया गया । ये भी 
उल्लेख किया गया कि प्रतिवर्ष पैनल में परिवर्तन करने में 
पैनल का उद्देश्य विफल हो जाता है । राजेश शर्मा के 
पैनल में क्रमांक को बदले जाने के बारे में उल्लेख किया गया 
कि उसे सी ए आई आई बी की परीक्षा में प्राथमिकता 
अंक दिये गये थे । बाद में यह ज्ञात होने पर कि उसके 
अवांछित गतिविधियों में लिप्त होने के आधार पर भारतीय 
बैंक संस्थान द्वाग उमका प्रमाण पत्र नष्ट कर दिया गया 
तथा सिविल न्यायालय एवं सेशन न्यायालय से भी निर्णाय 
उसके विरूद्ध हुआ । अतः उसके सी ए आई आई बी के 
प्राथमिक अंक घटाकर उनका पैनल क्रमांक 52 के स्थान पर 
80 ए किया गया, जो प्रकिया मन् 1997 में पूरी कर ली 
गयी थी । यह एक सर्वमान्य विदित धारणा है कि किसी 
भी व्यक्ति को उसकी गलतियों का लाभ नहीं दिया जाना 
चाहिए । इसी प्रकार से सुभाष शर्मा की प्राथमिकता अंकों 
में गणनात्मक वटी के कारण उनका पाल में स्थान क्रमांक 
74 से 60ए त्रुष्टि की जानकारी होने पर किया गया 
जो परिकलन 1 - 1-97 के आधार पर किया गया था । 
यह भी उल्लेख किया गया कि जय पर शहर में किसी भी 
स्टेण्ड बाई सी . टी . पो . को पदस्थापित नहीं किया 
गया । 


( 2 ) यदि बिन्दु संख्या 1 का उत्तर हां में हो , तो 
कर्मकार के उत्तराधिकारी किस महायता के प्राप्त करने के 
अधिकारी है ? 

बिन्दु संख्या 1 एवं 2 : प्रार्थी वेः विद्वान प्रतिनिधि का 
तर्क है कि समझौता दिनांक 29 - 3- 84 की शर्त संख्या 6 एवं 
मममौता दिनांक 1- 11- 88 की शर्त संख्या 2 के अनुसार 
अपार्थी को कम्प्यूटर ऑपरेटर के चयन हेरा कर्मचारियों की 
बरिष्ठता भूची प्रत्येक वर्ष 1 जनवरी को बनायी जानी 
चाहिए थी , जबकि , अप्राओं ने ऐसा नहीं किया । यदि प्रत्येक 
वर्ष की 1 जनवरी को प्राथमिकता सूची बनायी जाती तो 
दिनांक 1 -1 -98 को कर्मकार, जिसने की सो एपाई पाई बी 
(द्वितीय ) की परीक्षा मई 97 में उनोर्ग को थी , उसके 
दो अंक व 1 वर्ष की भेना पूरी करने पर एक अंक , कुल 
तीन अंक उमके कुल अंकों में जर जाते ब उसके अंकों का 
कलयोग 18 हो जाना प्र परिमा क्रमांक 81, कि , 
1 जनवरी 97 को श्रा , 1 जनवरी 28 को 55 हा जाता । 
कर्मकार की मृत्यू में पूर्व 35 कम्प्यूटर ऑपरेका चयनित 
किया जा चका था । वर्ष 1998 में उसन हा स्टेण्ड बाई 
कायटर ऑपरेटर बनाये नाले व कमर को लोन नं 
प्राथमिकाना अंकों में जोड़ने पर यह कम्प्यटर ऑपरेटर अथवा 
स्टेण्ड बाई कम्प्यूटर प्रापरेटर बन जाता । उनका यह भी 
तर्क है कि बैंक के परिपत्र दिनांक 6- 6- 91) मं विप सो 
वाले पद की रिकित होने पर कर्मचारियों को वागठना, 
पद के रिक्त होने की दिनांक को विचार करने का प्रावधान 
है. न कि , पद के भरे जाने को मिथि पर । दूसरी ओर 
अप्रार्थी के बिहान प्रतिनिधि ा तर्क है कि मामौता दिनाक 
29- 3- 94 के क्रम संख्या 8 में कम्प्यटर ऑपरेटर के चयन 
हत बनाया गया पैनन 3 वर्ष तक वैध रहने का प्रावधान है । 
यदि प्रार्थी के विद्यान प्रतिनिधि का तर्क स्वीकार कर लिया 
जाये तो इसका अर्थ यह होगा कि प्रत्येक वर्ष को 1 जनवरी 
को नया पैनल बनेगा । उनका तर्क है कि समझौता दिनांक 


क्लेम के समर्थन में प्रार्थी की और में अनिल माथर 
हा शपथ पत्र प्रस्तुत किया गया जिस पर प्रतिपरीक्षा करने 
का अवसर विपक्षी के विद्वान प्रतिनिधि को दिया गया । 
प्रलेखीय साक्ष्य में प्रार्थी की ओर से प्रतिलिपि परिपत्र 
दिनांक 28- 11- 88, परिपत्र दिनांक 6- 6-90, परिपत्र दिनांक 
30- 4- 94 व चयनित कर्मचारियों की गूची अनेक्स वर 
संख्या क्रमशः 1 , 2, 3, व 4 प्रस्तुत की गयी । विपक्षी 
की ओर से श्री एम एल कासलीवाल , शाखा प्रभारी एवं 
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7 . Only such employees who obtain " A " and " B " 
grades in the aplitude test shall be treated as having 
qualified the test. 

8 . The list of employees qualifying the aptitude 
test will be arranged according to these inter-se 
seniority . The candidates equivalent to the number of 
posts ( Computer Operators will be posted as such 
and the rainaining cinplovees and exceeding twice the 
number of vacancies of Compuler Operators will be 
kept in a panel. From this panel, the candidates cqual 
to the number of vacancics of Computer Operators 
will be posted as Standby Comics Operator ; an 
equal number of selected candidates will be empanel 
led . This pane ] including Standby Computer Opera 
tors will be valid for posting as Computer Operators 
for a period of 3 years including the year in which the 
panel is drawn. The permanent ALPM Operators 
will, however, get preference over Standby Computer 
Operators for posting as Permanent Computer Opera 
tors . 


1 - 1 1 - 88 87 ya fi 3 # T q ui faciTofT THAT 
चाहिये कि वरिप्टना मुवी का निर्धारण प्रत्येक वर्ष की 1 
जनवरी को किया जाना है । उनका तर्क है कि परिपत्र 
fast 6 -6 - 90 27 YTTET I 74 .1 a fost in 
लाग नहीं होता । उनका तर्क है कि कर्मकार के द्वारा गई , 
1997 # AT THE SE of 67 157 TOTI 777 25TH FT 
300 a 4a staf TT TT for 1- 1-97 FT ATT 
की गयी थी , को नहीं जोड़ा जाना ममाता दिनांक 
29- 3- 94 a 1- 1 1-88 fact that I 395 47 

Á fx stuff it Fry Tray FH TUTTI 49 
कम्प्यूटर ऑपरेटर के पद पर नियुक्तियां हुई । अतः , 
कर्मकार अपनो मृत्यु नक कम्प्यूटर अपरेटर नहीं बन सकता 
T ! 3aft TF o go ffi F FTT, TTT 1- 1- 98 

4 - 5 -99 Cai TTTILFT 777 hit ZTETT T 
विशेष भत्तो का शुगतान निाया गया है जिनका विवरण 
एम . एल . कासलीवाल के शपथ पत्र के साथ संलग्नक में 
7777 F 71 APETUT TEHT:5 299 - 3 -94 Fit 
शर्ती, जो कि कम्प्य टर श्रॉपरेटर के चयन की प्रक्रिया में 
संबंधित है , का उल्लेख करना उचित होगा जो कि निम्न 
प्रकार है : 

TERMS OF SETTLEMENT 
1 . All permanent ALPM Operators (excluding, 
stand by ALPM Operators ) as on the date of this 
Settlement will be posted ils Computer Operators . 
These postings will be made taking town as a unit 
on the basis of their date of posting as ALPM Ope 
Talor as and when the vacancies of Computer Opera 
tors arises. 

2 . In case of same date of posting as ALPM Opera 
tor their seniority will be determined in terms of the 
procedure laid down in the Settlement dated 1- 11- 88 . 

3 . If all the ALPM Operators are not absorbel 
as Computer Operators in terins of Clausos 1 & 2 
above , they will be kept in a panel till such time the 
panel is exhausted , 


9. In case of refusal to accept posting as Computer 
Operator, the Clerical employees including ALPM 
Operators will be debarned from posting as well as 
working in stop gap arrangement as Computer Ope 
rators for onc year from the date of refusal. 


10 . Clerical employees (includin , ALPM Opera 
tors) considered for posting as Computer Operators 
or Standby Computer Operators will be given training 
as considered appropriate by the bank . 


11. Employees except ALPM Operators posted as 
Computer Operators and not found suitable for the 
job will be reverted back to their original position 
within 30 days from the date of such posting. Şimi 
larly the Computer Operators except ALPM Opera 
tors will also have the option to seek reversion to their 
original post within 30 days from the date of such 
posting . Those, who seek reversion , will also be de 
barred as provided in Clause 9 above , 


4 . In addition , all willing confirmed employees 
possessing minimum educational qualification having 
at least 4 years service in the clerical cadre will be 
eligible to apply for selection as Computer Operators. 

5 . For the purpose of selection under Clause 4 aboy: , 
the respective Zonal Olfices will invite applications 
from the eligible employees in the town / city where 
the posts of Computer Operator cxist or are likely 
to arise . 


12 . An employee seeking reversion after 30 days 
from the date of posting is Computer Operator will 
be reverted as Clerk -cum - . . . And will also be debar 
red as provided in Clause 9 above . In that cvent, hc 
will have to forego the special allowance , if any, 
being drawn by him before his posting as Computer 
Operator. 


6 . The applications receiver will be arranged in 
the order of inter- se -seniority determined in terms of 
procedure laid down in the Settlement dated 1 - 11 - 88 . 
Out of the applications, so arranged , eligible candidates 
equal in five times the number of vacancies, will be 
callcd for an aptitude test , 


13 . In case of absence of a permanent Computer 
Operator due to leave etc., the scniormost Standby 
Computer Operatori (Seniority determined as per 
Clausos 1 & 2 above ) will be allowed to work as Com 
puter Operator, In case of non -availability of any 
Standby Computer Operator and / or cmpanelled Com 
puter Operator, the senior most willing Clerk in the 
branch will be allowed to work a Computer Operator . 
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The Standby Computer Operators and the employees 20 . Wherever existing ALPMs have been upgraded 
working in such stop gap arrangement will be entitled in terms of the provisions of industry -wise Settlement 
to prorate special allowance as admissible to Com dated 29 -10- 93 by upgrading the configuration beyond 
puter Operators for the number of days they actually 256 kbs. ( PAM ) , hy inctcasing the number of ac 
work on computers . 

Crunis or by increasing the liubber of vouchers , the 

Operators shall be eligible for the allowance of 
14 . In casc any Standby Computer Operator rc 

Rs. 410 per month out of which an amount of 
fuses to work in the stop gap arrangemeni of Com 

1१५ , 369 shall rank as " ply for the: purpose of super 

annuating benefits , as laid 
puter Operator, the seniormos! willing Clerk in the 

down the industry- wise 

Settlement al. 29 - 10 -93 w .cit. the date if such up 
ing as well as from working a : Computer Operator 

gradation. 
in stop gap arrangement for a period bi one year. 


समझौता दिनांक 1- 1 1- 88 जो कि विशेष राहायकों 
के रूप में लिपिकों की तैनाती और संबद्ध मामलों की कार्य 
प्रणाली और नीति के संबंध में है कि शर्न संग्या 3 निम्न 
प्रकार है : 


15 . In case of vacancies of Computer Operators, 
arising due to any reason ( promotion , transfer, retire 
ment, death etc.) permanent ALPM Operators and 
the Standby Computer Operator(s ) in the towni / city 
in the order of seniority, shall be given posting /offer 
for permanent posting as Computer Operator and in 
the resultant vacancy of Standby Computer Operator. 
the eligible Clerk from the panel in the rder of 
seniority, shall he posted at thic brınch as Standby 
Computer Operator, 


"प्राथमिकता सूची --~ 


प्रत्येक वर्ष 1 जनवरी को मैनजमेट द्वारा ग्रुप / क्षेत्रवार 
प्राथमिकता सूची तैयार की जाएगी । प्राथमिकता सूची 
तैयार करने के मानदण्ड इस प्रकार हैं : 


( अ ) मेवा की अवधि - - 


16 . The Computer Operators shall be entitled for 
special allowance and other related benefits as pro 
vided for in the industry- level Settlement dated 29th 
October, 1993 . 


( क ) बैक में लिपिकीय संवर्ग में प्रोबेशनर के रूप में 

नियुक्ति की तारीख में प्रत्येक पूर्ण वर्ष की सेवा 
के लिए एक अंक दिया जाएगा जिसके अधिकतम 
25 अंक होंगे । 


17 . In addition to their duties as Computer Opera 
tors, the Computer Operators shall also be required 
to perform Clerical duties and when required by the 
bank . The duties of Computer Operators will also be 
interchangeable inter-se - irrespective of thc jobs being 
performed by them . 


( ख ) 31-1- 1950 के बाद प्रारम्भिक उच्च शुम्पात 

की राशि और अथवा प्रदान की गयी अतिरिक्त 
वेतनवृद्धियों की राशि उस समय देय मामान्य 
वेतनवद्धि की दर में लगाकर अंको में परिवर्तित 
की जाएगी ( अंगों को छोड़ दिया जाएगा ) । 


18. Hours of work of Computer Operators includ . 
ing those, who work in place of Computer Operators 
in stop gap arrangements , can be staggered at the dis 
cretion of the Management in terins of the provisions 
of the Bipartite Settlements. 


19 . The cxisting perinanent ALPM Operators shall 
continue to draw the special allowance of Rs. 350 
p. m. till such time they are not given the duties / rcs 
ponsibllities of Computer Opvrators in pursuance of 
the industry- level Settlement dated 29th October, 1993 
and the provisions, if any , .lu liovie inder. 


( ग ) भूतपूर्व हिन्दुस्तान कमशियल बैंक लिमिटेड के 

कर्मचारियों के मामल में 31-12-1989 तक 
भूतपूर्व हिन्दुस्तान कणियल बैंक में पिछली सेवा 
के लाभ की गणना के लिए हिन्दस्तान कशियल 
वैक में 1 . 5 वर्ग की सेवा पंजाब नेशनल बैंक में 
पाद वर्ष की सेवा के बगबर होगी । सेवा की गणना 
1 . 5 वर्ष की सेवा के पूरे ब्लॉक के ग्राधार पर की 
जानी है और उसका अंश यदि कोई हो , उसे छोड़ 
दिया जाना है । विशेष सहायक ने स्प में तैनाती के लिए 
पात्रता का निर्धारण करने के उद्देश्य से वमन की 
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पंजाब नेशनल बैंक में वर्षमैन के रूप में की गयी भारत 

( म ) का पैग प्र प्रार ब के अन्तर्गत बताए अनुसार 
विक सेवा की अवधि में मनगर्व कमर्शियल बैंक में पर्यन प्राथमिकता अंकों का निर्धारण प्रत्यक वर्ग पहली जनवरी 
बताए अनुमान की गई । गणना की जोड़ा जाना है । को किया जाना है । 
1- 1- 1990 से इस पद्धति का लागू होना समाप्त हो जाएगा 
पूर्व हिन्दुस्तान फशियल बैंक के पनन विशे 

( द ) ऊपर धार। अ और ब के अन्तर्गत कुल अंकों 
महायक के रूप में तैनाती के उद्देण्य में पिछली सेवा का के आधार पर क्षेत्र ममहवार कुल प्राथमिकता सूची प्रत्येक 
परा लाभ प्राप्त कर सकेगे । 

वर्ष पहली जनवरी को तैयार की जानी है । प्रत्येक क्षेत्र 

ममह में विशेष सहायकों की संभावित रिक्तियों में 3 गुना 
( घ ) तदर्थ सामूहिक वेतन वृद्धियों अथवा अच्छे कार्यो प्राथमिकता सूची में उच्चतम स्थान प्राप्त कर्मचारियो की 
के अलावा वेतनवृद्धियों को छोड़ दिया जाना है । 

सूची संबंधित क्षेत्र की शाखाओं में परिचालित की जाती है । 

प्राथमिकता सूची में ले जाने के विरूद्ध कर्मचारियों को 
( क ) अनुगामनिक कारवाई के परिणामस्वरूप स्थायी रूप 

अपने पाप प्रस्तुत करने के लिए यदि बाई हो , 15 दिन 
से रोकी गयी प्रत्येक वेतनवृद्धि के लिए एक अंक काटा जाना 

का समय दिया जाएगा । उसके पश्चात् मागेपों पर विचार 
है । ऐसी स्थिति में जब बेननलि/ वेतनवृद्धियों जिन्हें सीमित 

किया जाएगा और शुद्धिपत्र भी , यदि कोई हो , परिच लिन 
अवधि के लिए रोका गया हो , प्राथमिकता अंक केवल 

किया जाएगा और संशोधित गर्ची को , यदि कोई हो 
उक्त अवधि के लिए काटा जाएगा और जब वेतनवृद्धि वापस 

अंतिम माना जाएगा । " 
मिल जाए तो उक्त वेतन -वद्धि से संबंधित प्राथमिकता अंक 
फिर लगा दिया जाएगा । 

परिपत्र दिनांक 6- 6 -90 जो कि विशेष भत्ता वाल. पदों 
( च ) बिना वेतन का प्रावकाश केवल ऐसे मामलों में 

के भरे जाने के संबंध में है, की खंड संख्या 1 और 2 निम्न 
सेवा की कल अवधि में से घटाया जायेगा जहां वेतनवद्धियां 

प्रकार है : - - 
बिना वेतन के अवकाश की ऐसी प्रांध के लिए आगे बढ़ायी 

" 1. Your attention is invited io our aforesaid Circular 
पयी हों । 

Letters , advising therein the details for filling up 

the Posts carrying special allowance. 
( ब ) शैक्षणिक और अन्य योग्यताएं - - 

2. The matter has been further discussed in the 
( 1 ) स्नातक 

2 अंक 

Central IRM Meeting held at ours on 

22nd and 23rd May., 1990 , and it has been 
( 2 ) स्नातकोत्तर 

1 अंक 

decided that ; 
( 3 ) विधि में डिग्री 

1 अंक 
( 4 ) गी ए पाई पाई बी ( प्रथम भाग ) 2 अंक 

- Priority /seniority list in Clerical and subordi 

nate cadre as on 1st January of « very year inay be 
( 5 ) सी ए पाई पाई बी (द्वितीय भाग ) 2 अंक prepared latest by 31st March of the Calendar year . 
( 6 ) स्नातक प्रथवा स्नातकोत्तर परीक्षा में कॉमर्म 1 अंक 

- Consequent upon preparation of priority / seniority 
( 7 ) आई सी डब्ल्यू एमी ए 

___ 1 अंक 

list, vacancies of posts carrying special allowance may 
be filled up immediately 1977 not later than 6 weeks of 

occurrence of tho vacancy . 
( क ) किन्हीं संख्या के विषयों में स्नातकोत्तर डिग्री 
के लिए केवल एक अंक होगा । परन्तु बिजनेस एडमिनिस्ट्रे 

- Whenever vacancy of post carrying special all 
शन की डिग्री के लिए एक अतिरिक्त अंक होगा । 

owanco arises , the seniority of employees may be 

considered as on the date of occurrerce of vacarcy 
( ख ) बोए और बी ए ( कॉमर्म ) एक समान है अर्थात 

and not on the date of filling up the vacancy . 
की ए ( कामर्म ) बी कॉम के बराबर नहीं है । 

It is further clarified that the posting of Spl.I Assis 
( ग ) प्राथमिकता अंकों के समान होने पर अधिक सेवा 

tants may be done in accordance with the settlement 
वाले कर्मचारी को वरिष्ठ माना जाना है । 

dt. 1 - 11 - 1988 , circulated vic FD Cir . No . 1116 dt . 

28- 11 -88. " 
( घ ) प्राथमिकता अंकों और सेवा अवधि की समानता 

समझौंता दिनांक 29- 3-94 की शर्त संख्या 6 में कम्प्यूटर 
के मामले में उच्च शैक्षणिक योग्यता वाले कर्मचारी को 

आपरेटर के चयन हेतु प्राप्त किये गये प्रार्थना पत्रों को सम 
प्राथमिकता सूची में उच्च रैक पर माना जाना है । 

झौता विगांक 1- 11- 88 के अनुसार तैयार की गई प्राथमिकता 
शैक्षणिक योग्यता में समानता होने पर पिछले बोर्ड 

गुची बनाये जाने के आधार पर जमाने के बारे में घ उक्त 
विश्वविद्यालय की परीक्षा में प्राप्त डिवीजन / अंगों को 

प्रार्थना पत्रों में मे रिक्त पत्रों के पांच गण। प्रस्थाथियों को , जो 
वरिष्ठता निर्धारित करने के लिए आधार माना जाना है । 
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दिनांक :- :-905 पाले में मग नहीं होता । यह भी 

लेबनाय है विः परिगान में ही सपष्ट किया गया है कि स्पेशाल 
प्राराम्टेंट के पदों पर वरथापना परिपद दिनांकः 1 - 11- 68. के 
अनमार की जायेगी । इस प्रकार एयः बार पंनल वाकाय जान के 
पश्चात यदि कोई अभ्यर्थी अलिगिदित सोगरा प्राप्त कर लेता 
है तो उसके प्राथमिकता अंक सम्झौता दिनांक 250 - 3-94 के 
अनुसार नहीं जोड़े जाएंगे । 


कि अपेक्षित योग्यता प्रते हों , पटिट गुड टेस्टोत बुलाये जाने के 
बारे में उल्लेख है । गंगा 7 के अनुगार एटिट्यूड टेस्ट में 
ए अथवा बी ग्रेड प्राप्त यागने पर एप्टिट्यड टेस्ट में सफल 
अभ्यर्थियों की सूचीपापा के वरिष्टना के ग्राम पर बनायो 
जायेगी । उक्त सूची में मे कम्प्यूटर ऑपरेटर के रिवन पदों 
के बगबर नियमित दे दी जायेगी व रिक्तियों के टुगने 
तक अभ्याथियों को पैनल में रग्या जायेगा , जिनमें से कम्प्यूटर 
ऑपरेटर के रिक्त पदों की संख्या के बराबर स्टॅण्ड बाई कम्प्यूटर 
श्रॉपरेटर पदस्थापित किये जाएंगे | उसी संख्या में पैनल 
बनाया जायेगा । स्टेण्ड बाई कम्थ्यटर ग्रॉपरेटर के चपन ब 
पदस्थापन हेतु 3 वर्ष तक उग वर्ष को मम्मिलिन करते हए 
जिसमें की गैनल तैयार किया गया है पैनल वैद्य रहेगा । माम 
मौता दिनांक 29- 3- 94 में ऐसा कहीं भी उल्लेख नहीं है कि 
कम्प्याटर प्रॉपरेटर के चयन हेतु पैनल प्रत्येक वर्ष की 1 जनवरी 
को बनाया जाएगा । समझौता दि . 1 - 11 -88 जो कि विशेष 
सहायकों के रूप में लिपिकों के चयन से गंबंधित है कि शर्त 
संख्या 3 के अनुरूप प्रत्येक वर्ष 1 जनपरी को ग्रुप / क्षेत्रवार प्राश 
मिकता सूची तैयार किये जाने के बारे में उल्लेख है, जिसके 
मापदण्ड प्राथमिकता सूची बनाये जाने के बारे में दिये गये है 
उक्त समझौते की शर्त संख्या 3 जो कि प्राथमिकता सूची के 
मापदण्ड के बारे में है केवल वही कम्प्यूटर ऑपरेटर के पैनल हेतु 
अभ्यर्थियों की वरिष्ठता सूची बनाये जाने से संबंधित है । 
समझौता दिनांक 29- 3- 94 के अनुमार फप्यूटर ऑपरेटर के 
चयन हेतु पैनल कस्बा / शहर जहां कि कम्प्यूटर ऑपरेटर का पद 
अस्तित्व में हो अथवा होने की संभावना हो , के आधार पर बनाया 
जाता है , जब कि समझौता दिनांक 1 - 11 - 88 के अाधार पर प्राथ 
मिकता मुची ग्रुप / क्षेत्रवार के आधार पर प्रत्येक वर्ष 1 जनवरी को 
बनाये जाने का प्रावधान है । उक्त समझौते में यह भी पाय 
धान है कि प्राथमिकता अंक प्रत्येक वर्ष की 1 जनवरी को 
निर्धारित किये जाएंगे । मामझौता दिनांक 29 - 3- 94 में प्राथ 
मिकता सूची प्रत्येक वर्ष की 1 जनवरी को बनाए जाने के 
बारे में प्रावधान नहीं है । यदि प्राथमिकता सूची प्रत्येक वर्ष 
1 जनवरी को बनायी जाये तो इसका परिणाम यह होगा कि 
पैनल तीन वर्ष तक अस्तित्व में रहेगा ही नही, क्योकि 3 वर्ष 
के समय के बीच ऐसे कई अभ्यर्थी हो सकते है जिन्होंने अतिरिक्त 
योग्यता प्राप्त कर ली हो । इस प्रकार मेरी राय में ममझौता 
दिनांक 1 - 1 1-88 के उक्त प्रावधान से यह प्राशय नहीं निकाला 
जा सकता कि समझौता दिनांक 29- 3- 94 के अनुसार बनाये 
गये पेनल में प्रत्येक वर्ष परिवर्तन 1 जनवरी को किया जायेगा । 
परिपत्र दिनांक 6- 6- 90 विशेष भत्ता वाले पदों को भरे जान 
के संबंध में है जो कि ममान्य परिपन्न है । कम्प्यूटर 

ऑपरेटर के चयन हेतु प्राथमकिता भूची किस आधार पर 
तैयार की जायेगी , इस बाबत उल्लेख है , तो उक्त परिपत्न 


प्रार्थी के विद्वान प्रतिनिधि द्वारा दिया गया है कि राजेश 
शर्मा का कम्प्यूट " पैनल में क्रमांक 52 से 80 ए व मुभाष शर्मा 
का बरोयता क्रम 74 से 601 किया गया । इस बारे में विपक्षी 
की पोर में गमवाब शर्मा द्वारा स्पष्टीकरण दिया गया कि राजेश 
शर्मा के सी ए आई आई बी में परीक्षा उत्तीर्ण करने का प्रमाण पत्र 
वापस ले लिया था , इसलिए उसका वरिष्ठता क्रमांक बदला गया व 
मुभाष शर्मा की वरिष्टता बालीक गणना करने के समय उसके 
मेवावधि के साधान पर 13 अंक जोड़े , जबक्ति 14 अंक जोड़े 
जाने चाहिये थे व सी एआई प्राई बी में परीक्षा उतीर्ण करने 
के अंक नहीं जोड़े गये व भो अंक जोड़ेने पर उसका 
क्रमांक 74 के स्थान पर 60 ए हो गया जिसमें एप्टिटगुट टेस्ट 
से पहले सुधार कर लिया गया था । जिन परिस्थितियों में 
उक्त अभ्यर्थियों का क्रमांक बदला गया उनकी तुलना कर्मकार 
की ओर से की गयो मांग से नहीं की जा मकती । त्रुटि 
वण ग्रंकों में गणना करने पर अथवा जिस प्रमाण पत्र के प्राधार 
पर ग्रंक दिये गये हों , उस प्रमाण पत्र के वापस लिये जाने 
पर वरिष्ठता क्रमांक बदलने पर यह नहीं कहा जा सकता कि 
कम्प्यूटर ऑपरेटर के चयन हेतु पैनल में परिवर्तन प्रत्येक वर्ष 
की 1 जनवरी को किया जा सकता है । 


. 


उक्त विवेचना के प्राधार पर कर्मकारः ( नुभाष चन्द्र 
धीया ) के द्वारा मी पाई पाई बी परीक्षा उत्तीर्ण करने के अंकों 
को विपक्ष द्वारा पैनल द्वारा बनाये जाने के पश्चात न जोडा 
जाना उचित है व कर्मकार के उत्तराधिकारी कोई महायता प्राप्त 
करने के अधिकारी नहीं हैं । 


पंचाट की प्रतिलिपियां केन्द्रीय सरकार को अधिनियम 
1947 की धारा 17 ए की उपधाग ( 1 ) के अंतर्गत 
प्रकाणनार्थ प्रेषित की जाये । 


ह . /- अपठनीय 


पीठासीन अधिकारी 


( 
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of the I. D . Act, 1947 has referred the following dispute 
to this Tribunal for adjudiation vide their Order No. L 
20012 (4 )/94 -I.R (Coal-I), dated ,the 20th February , 1995. 

SCHEDULE 
" Whether the action of the management of 
Tetulmari Colliery of M /s. BCCL in dismissing Sri 
Anugrah Narayan , Ex -Welder W .c .f. 14 - ? - 90 is 
justiſicd ? If not to what relict ile workman is 
cntitled ?" 


af fament, 4 yMT , 2001 
.311. 1837 . – 311 alfita 436 sqfUf144 , 1947 ( 1947 
otal 14 ) TERT 1737Th H , HAR ET.VA . 
के प्रबंधतंत्र के संबद्ध नियोजकों और उनके कर्मकारों के बीच, अनुबंध 
में निर्दिष्ट औद्योगिक विषाद में केन्द्रीय सरकार औद्योगिक अधिकरण 
मं . 2 , धनबाद के पंचाट को प्रकाशित करती है , जो केन्द्रीय सरकार को 
2 - 7 - 2001 | TTV KT ĐI 

( F . VA - 20012 /4 /94 - 311 31 ( 1 - 1 ) ] 

एस. एस. गुप्ता, अवर सचिव 
New Delhi, the 4th July, 2001 
S . O . 1837. — In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the Central 
Goverment Industrial Tribunal (2 ), Dhanbad as shown 
in the Annexure in the Industrial Dispute between the 
cmployers in relaxation to the management of B . C . C .L . 
and their workınan , which was received by the Central 
Government on 2 - 7 - 2001 

(No. L -20012 /4 /94 - IR ( C -1)] 

S. S. GUPTA , Under Secy . 

ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO : 2 ) AT DHANBAD . 


PRESENT 


Shri B . Biswas 


Presiding Officer 
Iin thematicr of an Industrial Dispute under Section 10 

( 1) (d ) of the I.D . Act, 1947 
REFERENCE NO .6 OF 1995 


2 . The case of the concerned workinan in brief is as 
follows: 

The concerned workman in his W S . submitted that 
he was a perinancnt workman at Tetu )muri collicry to the 
satisſaction of all concern It has been subnitted by the 
concerned workman that the management issued a 
chargeshcet against the concerned workman with the 
allegation for leaving the working place without 
information or sufficient reason instcad of noting his 
atendance and that he was doing so only for the interest 
of his privalc business during duty hours. Against that 
chargesheet the concerned workman submitted his reply 
butbeing dissatisfied with the reply given by the concerned 
workman a donicstic enquiry was held against the 
concerned workman by the Enquiry Officer by order of 
themanagement and the E .O . after completing that enquiry 
found him guilly and on the basis of that report the 
· management dismissed him from service with effect from 

11 -2 - 90 . It has been allcged by the concerned workman 
that the management illegally and arbitrarily and violating 
the principles of natural justice without any reason 
chargesheeted him and thercaſter relying on doinestic 
cnquiry report dismissed him from his service though lic 
did not cominit any mischief as alleged by the 
management. Accordingly the concerned workman has 
prayed for passing 311 Award for his reinstatement with 
full back wages and other bencfils with retrospective effect. 

3. The management on the contrary after filing 
WS - cum - rejoinder has denied all claimsand allcgations 
which the concenied workm ; asserted in his W S It has 

beçu submitted by the m : nagement that the concerned 
,: workman was Welder Flelper at Tetulmari workshop at 

Sijua Arca. He was chargeslected on 3 -8 -84) for his 
misconduct as per clauses 17 (i)( Dip ) of theModel Standing 
Orders applicable to the concerned workman and hic was 
directed 10 show cause against chargesheci issued to him . 
As the reply was not considered satisfactory Shri R .N .S . 
Yadav , Sr P . O . Totulinari colliery was appointed as E . O . 
to hold enquiry into the chargeslicet During enquiry the 
concerned workinan participled After completion of the 
enquiry the enquiry officer submitted his report holding 
the concerned workman guilty of the misconduct as per 
clauses 1 7 (i) (f) (p ) of the Model Standing Order and 


Parties : 


Employers in relation to the 
management of Tctulmari Colliery of 
M /s . BCCL and their workmen . 


APPEARANCES : 


On behalf of thic workmeni 


Shri D . K . Verna , 
Advocate 


On behalf of the employers : 


Shri H . Nath , 
Advocate 


State : Markhand 


Industry : Coal. 


Dated , Dhanbad , the 21st June, 2001 

AWARD 


The Govt. of India ,Ministry of Labour, in exercise 
of thic powers conferred on them under Section 10 ( 1 )( d ) 
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accordingly he was dismissed from service with effect from 
17 - 2 - 90 . The management further submitted that 
considering the seriousness of the charges order of 
dismissal was fully justified and it was so done for the 
interest of maintaining disciplinc under the Mincs of M /s . 
BCCL , Thic inanagement submitted that the industrial 
dispute which the concerned workman raised by way of 
reference ſinds no basis at all. Accordingly the 
management has prayed for passing an Award to the effect 
that the action of the management of Tctulmari Colliery 
of M /s. BCCL in dismissing the concerned workman with 
cffcci from 11 -2 -90 was justified and for which the 
concerned workman is not entitled to any relief. 

+ The points for decision in this reference is 
whether ihc action of the management of Tetulmari 
Collicry of M /s. BCCL in dismissing Sri Anugrah Narayan , 
Ex -Welder w .c.f. 17 -2- 90 is justified and if not , to what 
relief the workman is cntitled ? 

Decisionswith reasons 
5 . There is no dispute to hold that the concerned 
workman was Welder Helper at Tetulmari colliery 
workshop of Sijua Arca under M /s. BCCL . There is also 
no dispute to hold that for commission of misconduct 
according to clause 17 (i)(1) (p ) of the Model Standing Order 
a chargeshcel was given to the concerned workman with 
direction to give its rcply . It is adınitted fact that the 
concerned workman againstthat chargesheet gave his reply 
but tlıçmanagementbeing dissatisfied with the reply given 
by the concerned workman ordered for a domestic enquiry 
and for that charges the management appointed Shri R .N .S . 
Yadav , Senior P . O ., Tctulmari colliery as E .O . The 
domestic enquiry was held in presence ofboth sides and 
after completing the said enquiry the Enquiry Officer found 
thic conccried workman guilty and as a result of which 
the management dismissed the concerned workman from 
his service with effect from 14 -2 - 90 . Being aggrcived by 
and dissatisficd with the order of distnissal passed by the 
management the concerned workman raised an industrial 
dispute which resulted reference to this Tribunal for 
adjudication . 

6. Before taking up for final hearing a preliminary 
licaring was taken up as to the legality, validity , fairness 
and propriety of the domestic enquiry held by the E .O . By 
order No . 29 dt. 28 - 1- 98 passcd by this Tribunal it was 
held " Domestic cnquiry be and is hereby treated as not 
fair and proper.“ Accordingly on the prayer of the 
management they were allowed to adduce evidence to 
substantiate the charge which was brought against the 
concenicd workman . In course of evidence the chargeshcet 
given to the concerned workman was marked as Ext. M 
7. Jl is seen that themanagement has brought the charge 
against the concerned workman for his leaving the place 
of work without information or sufficient reason inspite 
of giving attendance. It has been ſurther charged that the 
concerned workman during the period of his absence 


was engaged in doing his private business ignorning his 
duty hours and for which the concerned workman has 
violated the provision of clause 17 (i) ( t) (p ) of theModel 
Standing Order. Therefore , from the chargeshcet it isclear 
that the concerned workinan though used to mark his 
attenduice in the Attendance register would leave the office 
without prior pernişsion of the authority concerned or 
without giving any intimation for the interest of the colliery. 
The allegation which has been brought against the 
concemed workman is no doubt a scrious one. Now let us 
consider how far themanagementhas been able to establish 
the charge which has been broughtagainst the concerned 
workman . Tlie management in order to substantiate the 
charge has examined tvcc witnesses namely MW - 1, MW 
2 and MW - 3 . From dic MW - 1 it transpires that in the 
year 1987 the concerned workman was on duty for 202 
days while in the year 1989 he was on duty for 78 days. 
Copies of the aliendance register during the period as 
mentioned abovewere marked as Ext. M - 1 collectively. 
This witness during his evidence admitted that he was not 
aware if any chargesheetagainst the concerned workman 
was issued or not.MW - 1 during his cvidcncc disclosed 
that the concerned workman used to work under him for 
the period frou 1987 to 1989 continuously. This witness 
disclosed that the concerned workman was notparticular 
as well as regular in attending his duty . Accordingly he 
was served with a chargeshcct for unauthorised absence 
from duty during the period from 24 -9 - 88 to 3 - 2- 89 and 
29- 7-89 to 23- 8 -89. MW -3 during his cvidence did not 
disclose relating to the allegation which lias becn brought 
by themanagement. He only during his evidence disclosed 
that on onc occasion the concerned workman was scrvcd 
with a chargesheet and he was found guilty during domestic 
cnquiry and he was dismissed from service. Considering 
the evidence ofMW - 1 andMW - 2 I do not find anybearing 
relating to the facts as discloscd in the chargesheet. It is 
the specific allegation that the concerned workman though 
used to attend the office would leave office to meet his 
personal business without giving any intimation or prior 
permission . The allegation which was brought against him 
is no doubt serious. Onus absolutely lies on the 
management to establish the charge and to establish the 
charge manageinentrelied on the evidence of MW - 1 and 
MW - 2 and MW - 3 . I have already discussed the evidence 
of these witnesses and from the evidences of lliese 
witnesses I have failed to find an iota of evidence relying 
on which the allegations which have been brought in thc 
chargeshect against the concerned workman could be 
substantiated . Apart from the evidence of these the 
management also has failed to produce any such relevant 
paper to show that the concerned workman inspite of 
putting his attendance in the office Attendance Register 
used to leave the officc unauthorisedly without giving any 
intimation to the authority concemned for the interest of 
luis own private business. Thereforc, considering all aspects 
carcfully I find no hesitation to say that the management 
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has failed to establish the charge lamentably, I hold after 
carcful consideration of the cvidence on record that the 
management has illegally dismissed the concerned 
workman from his service violating the principles of 
natural justice and equity . In the result , the following 
Award is rendered : - - 


In the matter of an Industrial Dispute 

BETWEEN : 
TheManagement of O . N . G . C ., Dhansiri Valley Project, 

Jorlat. 


- Vs 


** The action of the management of Tetulmari Colliery 

of M /s . BCCL in dismissing Sri Anugrah 
Narayan , Ex- Welder w . e. f. 14 -2 -90 is not 
justificd . Consequently, the concerned workman 
is entitled reinstatement to his original job with 
full back wages and other consequentialbenefits 
from the date of his dismissal to the date of his 
reinstatenicnt." 


Themanagement is therefore directed to implement 
the Award with payment of full back wages and other 
conscquential benefits within three months from the date 
of publication of thc Award . 

B . BISWAS , Presiding Officer 

a faret, 4 Tarré, 2001 
CT.31 . 1838 . - 3elfte fa pfyfr74 , 1947 ( 1947 
a 14 ) 47 ART 17 5TH # , a HT 31 . aut. . 
के प्रबंधतंत्र के संबद्ध नियोजकों और उनके कर्मकारों के बीच, अनुबंध 
में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार, औद्योगिक अधिकरण 
गुवाहाटी ( आसाम ) के पंचाट को प्रकाशित करती है, जो केन्द्रीय 
79T 2 - 7 - 2001 273197 T 871 


[ 7 . 16 - 20012/07 /96 - 311 31 ( -1 ) ] 

एस. एस. गुप्ता, अपर सचिव 
New Delhi, the 4th July, 2001 


Their workinen Shri Indreswar Saikia and 36 others. 

Date of Award : 1-6 - 2001 

AWARD 
This Industrial Dispute under section 10 of thc I.D . 
Act has been referred to by the Govt. of India ,Ministry of 
Labour, vidc order No. L - 20012/07 /96 -IR ( Coal- I) dated 
25 - 2 - 97 to adjudicate the dispute arising between the 
managementof O . N .G . C . Dhansiri Valley Project, Jorhat 
and their workmen , Shri Indreswar Saikia and 36 others 
out of non - regularisation of their service and also for 
denying equal wages for work performed by them . The 
appropriate Govt. has framed the following issue to 
adjudicate thematter in centroversy between the parties : 

" Whether the action of the management of O .N .G .C ., 

Dhansiri Valley Project, Jorhat in not regularising 
the services of Shri Indreswar Saikia and 36 
others (as per list cnclosed ) and denying cqual 
wages for the work is legal and justiſied ? If not, 

to what rclicſ are these workmen entitled ?" 

On reccipi of the reference , this tribunal has 
registered this casc and issued notices 10 both the parties 
calling upon them to ſilc their written statements, addl. 
written statement and documents, if any , in response to 
which both the parties have appeared and filed thcir written 
statcmcnt, addl, written statement and documents in 
support of their respective claim . 

Apart from the documentary cvidence, both the 
parties have adduced oral evidence in support of their 
pleadings. 

After completion of cvidence, the learned advocates 
for both the parties have argued the case at length and also 
submitted their written arguments . 

The fact of the casc as is reflected from the inaterials 
on record is that altogether 264 workmen were engaged 
by the management of O . N .G . C . to work in the Dhansiri 
Valley Project at Jorliat since its inception Theworkmen 
llave alleged that they were engaged by themanagement 
directly for the purpose of doing sonic perennail nature of 
work such as Aticndant,Motor Vehicle Driver, Generator 
Operator, Security Guards, Mechanical Helper, Electrical 
Supervisor, Khalasi, Helper , Typist, Plumber, Pump 
Operator, Swecper Works, R / R Operator, Surveyor, 
Sanitary Clcancr ctc . Although these workmen were 
engaged by themanagement directly on wages basis but. 
they are tenned as contractualworkers without existence 


S . O . 1838 . -- In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 ( 14 of 1947) , the Central 
Government hereby publishes the award of the Central 
Government Industrial Tribunal, Guwahati Assam as 
shown in the annexure in the Industrial dispute between 
thic cmployers in relation to the management of O . N .G . C . 
and their workinon , which was received by the Central 
Goverment on 2 - 7 - 2001, 


(No. L - 20012 /07/96 - IR ( C - 1) 

S . S . GUPTA , Under Secy . 


ANNEXURE 
IN THE INDUSTRIAL TRIBUNAL : GUWAHATI : 

ASSAM . 


REFERENCE NO . I (C ) OF 1997 . 


PRESENT : 


Shri K . Sarma, LL .B ., 
Presiding Officer , 
Industrial Tribunal, Guwaliati . 
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of work as claimed by them . According to the management, 
as the workmen are not direct employees of the 
management, their claim for regularisation is not tenable 
in law . 


Ihave carefully gone through the entire material on 
record including the pleading of the parties. But it is to be 
noted that in the pleading , managemenmthas not denied 
that 37 workers raising the industrial dispute were not the 
part of the 264 workmen who had originally raised the 
industriai vispute decided by this tribunal in their favour 
vide Ref. No. 1 ( C )/89 which was ultimately upheld by the 
Apex Court. But their plea is that they could not be 
regularised as per award passed in aforesaid reference 
becuase their names were not mentioned in the said 
award . 


of any contract between management and any contractor, 
From the nature of job done by them and the control 
exercised by themanagement on them and the wages paid 
to them , the workmen , for all purpose have claimed 
themselves to be direct employee of the management at 
all material time. As the manageinent has not regularised 
the service of total 264 workmen working in the Dhansiri 
Valley Project, the workinen forming an association under 
the name and style O .N .G . C . Dhansiri Valley Project 
Worker Association in 1986 have got it registered under 
the Trade Union Act and raised an industrial dispute in 
the year 1989 for regularisation of their service and said 
dispute has been referred by the appropriate Government 
to this tribunal for adjudication . This Tribunal has 
registered the Ref.No. 1( C )/89 and answered the reference 
m favour of workinen directing the management to 
regularise their services . The management hasnocked the 
Joor of the Hon ble High Court against the award of this 
tribunal and having been unsuccesful has ultimately 
moved the Hon ble Supreme Court where they also become 
Linsuccesful The management, thereafter regularised the 
service of the workmen barring 37 who have raised the 
present industrial dispute. The management plea for non 
regularisation of service of these 37 workmen is that their 
names have not been figured in original award and hence 
their service could not be regularised . 

Out of 37 workers, in the list annexed with schedule 
ofthe reference. 3 against the serial No. 32 , 33 and 37 left 
the service and I Raju Rao against serial No. 21 died during 
the pendency of the reference and hence these ramains 33 
workmen claiming the regularisation of their service in 
this reference. These 33 workmen are doing the similar 
nature of work with those of who had already been 
regularised by the management vide award passed by this 
tribunal in Ref. No. 1 ( C )/89 and they are doing similar 
nature of work with those of them as has already been 
mentioned herein above . These workmen claim in their 
written statement that they are never engaged by the 
contractor and are direct employees of the management 
having been direct control and supervision of the 
management and also paying remuneration to them directly 
by the management from thier fund . Movever, work done 
by them are perennial in nature and have been performing 
for 15 10 16 years . i.e. since inception of D . V . P . It is also 
contended that work done by them are also done by regular 
employee drawing handsome remuneration , but on the 
other hand , they have been deprived regular pay benefit 
entitled to them as per law . 

The management, on the otherhand , has contended 
that the workmen are never direct employees of the 
management and have no direct relationship between the 
managementand the workmen , but they are contract labour 
Cngaged through contractor and hencemanagement is not 
hable for regularisation of their service . They have also 
denied the fact that workmen are doing the perennialnature 


In course of argument, the leamed advocate for the 
management has submitted that if the workmen have to 
be regularised ,how many percentage of the workmen has 
to be regularised has to be looked into by the tribunal. 
Because the management has adduced the evidence of 
M . W .2 who claimed to be a man - power expert undertaking 
survey as to requirement ofman -power at D . V .P . His 2nd 
submission is that if the workmen are to be regularised in 
their services, they are to be regularised following the 
procedure prescribed in that behalf. 

Although, the mangement has raised the plea in their 
written statement that the workmen were not the direct 
employee of themanagement, but a contractual workmen , 
but said plea is not tenable in law because in earlier 
reference being Ref. No . 1( C )/89 which has been raised 
by total 264 workmen including persent 37 , although 
whosc name, according to management had not been 
figured in the award , workmen have already been held by 
the tribunal not to be contractual worker, but direct 
employees of the management and said award was 
ultimately upheld by Appex Court. In view of this , I do 
not see any reason to hold that the workmen are contractual 
worker, and not the direct employees of the management. 
Moreover , from the perusual of the entire material on 
record I find that the management has not established who 
is the contractor supplying the workmen to the 
management with licence under the provision of Contact 
Labour Abolition and Regulation Act , 1971 . It goes 
without saying that to established the fact of contract labour 
the management must established that they have license 
to engage contract labour and the contractor also supplying 
the workmen has licence under the provision of the same 
act and vice - versa . In the instant case , the management 
hasnot established that they have licence to engage contract 
labour and contractor supplying the labour has also license . 
Without existence any of the aforesaid facts, it can be held 
that the plea of contract labour raised by the management 
is nothing but shame or camouflage in order to deprive 
the poor workers from getting the financial benefit who 
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are making profit to the company doing hard work in their 
own soil.Moreover, froin the nature of the work done by 
the workmen it is found that the works donc by the 
workmen are perennial in nature and also perform for the 
benefit of themanagement. It hasbeen laid down by the 
Appex Coun in Hussain Bhai, Calcutta V s. The Alath 
Factory Thezhilali linion . Kozhikode and others ( 1978 ) 
SCCP. 2.5 as follows: 

** The facts found are that the work done by the 

workmen was an integral part of the industry 
conccdicd . that the raw materials was supplied 
by thic management, that the factory premises 
belonged to thcmanagement, that the equipment 
uscd also belonged to themanagement, and that 
the finishicd product was taken by the 
management for its own trade. The workmen 
ucre broadly under the control of the 
management and defective articles were directed 
to bercctiſed by themanagement. This contention 
of circumstances is conclusive that the workinen 
were the workmen of Ilıc petitioner." 


he has not submitted any survey report prepared by him 
nor any paper showing that he was conducting manpower 
survcy . From perusal of his evidence, I do not find any 
reliable material on record to hold that he has conducted 
any manpower survey at D . V .P . as to requirement of 
manpower there and prepared any report showing 
requirement of less number of inanpower due to 
diminishing business protencially . In view of this, I am 
not inclined to put any cmphasis on evidence of P . W . 2 
and to act upon it. Tlic management has further submitted 
That iſ the workinen are to be regularised these are to be 
regularised as per procedure of the compnay . But it is 
surprising to note that services of the workmen have been 
exploited by the company by paying less than prescribed 
wages for a period of 15 / 16 ycars without following any 
procedure . But in case of rcgularisation if any procedure 
is to be followed it is upto the company . What procedure 
is to be followed by the company it is upto them , but faci 
remains that 33 workers raising this Industrial Dispute 
working for 15 / 16 years doing perennial nature of work 
must be regularised within a period of one year from the 
datc of this award . 


In Secr . Iluravana Electricity Board I s. Suresh and 
wilers , IIR 1999 SC . P . 11611pex Court has as follows: 


" (E ) Contracı Labour (Regulation & Abolition ) Act 

( 37 of 1970 .9 . 10) Contract Labour - -- Absorption 
in servicc - Electricity Board — Work of keeping 
plants and station cican and hygienic awarded to 
contractor — Work not of seasonal nature 
Contract itself stipulating number of employees 
to be engaged by Contractor - Overall control 
Workings of contract labour including 
administrative control remaining with the 
Board — Board neither registered as principal 
cmployer nor contractor was licensed 
contructor — contract system was thus a merc 
comoulage which could be easily picrced and 
employer employee relationship between Board 
and cmployees casily visualised - -Employees 
who have worked for more than 240 days 

can not ilicrefore be denied absorption. " 

In vicw of aſorsaid principle of law inunciated by 
Apex Court and different High Courts of the Country and 
also factand circumstances of thic case which I have alrcady 
discussed licrciu above . I havc 110 hasitation to hold that 
the workmen are 1101 uic contractual workers but also direct 
cmployee of themanagement. 

So far as the plca of manpower survey raised by the 
management on the basis of cvidencc of M . W . 2 is 
concerned . I lind that the evidence of P . W . 2 had not given 
any impression on us as to whetherhe is really a manpower 
cxpert or not having specialisation on the subject. From 
his evidence. it is established that he is simply an Asstt . 
Executive Engincer of O . N . G . C . It is not established that 
he has any special qualification on the subject. Moreover, 


In view ofmy aforesaid discussion on matcrial on 
record , I hereby hold that ulic management is not justified 
in not regularising the service of thc 33workmen and also 
by notpaying the cqual wages to them with thosc of regular 
workmen . Accordingly . management is directed to 
regularise the services of the aſoresaid 33 workmen within 
the period of one year from the date of this award by paying 
all financialbenclit entitled to them under rulc . If all of 
them cannotbe regularised within the aforesaid period of 
one year, they should be paid cqual wages with those of 
regular cinployees and other financial benefit cntitled to 
them till regularisation . 

With this direction reſerence is answered in favour 
of thc workmen . Prepare an award accordingly . 

K . SARMA, Presiding Orlicer 
of famil 4 , 2001 
1. 3TT. 1839. - iulfony f991 39f4f244 , 1947 ( 1947 
o 14 ) at urt 17 37TH TH, TUA R for at 
प्रबंधतंत्र के संबद्ध नियोजकों और उनके कर्मकारों के बीच , अनुबंध में 
निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार , औद्योगिक अधिकरण सं . 
2 , धनबाद के पंचाट को प्रकाशित करती है, जो केन्द्रीय सरकार को 
2 - 7 - 2001 1197 37 PATI 

( 8 . TM -20012/141/91- 376 31 ( -1) ] 


एस. एस. गुप्ता, अवर सचिव 


New Delhi, thc 41h July , 2001 


S . O . 1839 . — In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947 ), thic Central 
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Government hereby publishes the award of the Central 
Govemment Industrial Tribunal, No. 2 Dhanbad as 
shown in the Annexure in the Industrial Dispute between 
the employers in relation to the management of TISCO 
and their workman , which was received by the Central 
Government on 2 - 7 - 2001, 

[No. L -20012 / 141 /91- IR (C -1)] 

S. S.GUPTA , Under Secy. 

ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (No. 2 ) AT DHANBAD 


management. The concerned workinan was issued with a 
chargesheet allegedly dt. 15 -5 -79 for the alleged incident 
which took place on 14 -5 - 79 by the Acting Workshop 
Manager. The concerned workman submitted his reply to 
the chargesheet and the management being not satisfied 
with the reply conducted departmental enquiry for the 
alleged incident. It is ſurther alleged by the concerned 
workman that the Enquiry Officer conducted / completed 
the enquiry violating the principles of natural justice . 
Thereafter the managementagreeing with the findings of 
the Enquiry Officer dismissed the concerned workinan 
from his service with effect from 8 - 10 - 1979. Thereafter 
the concerned workman represented before the 
management several times butwithout any effect. Sccing 
no other alternative the union of the concerned workman 
raised an industrial dispute before the ALC ( C ), Dhanbad 
which resulted reference to this Tribunal for adjudication . 
The workman /union has prayed before this Tribunal 10 
pass an Award in their favour holding that the dismissal 
of the concerned workman was unjustified and directing 
themanagement to reinstate the concerned workman with 
full back wages. 


PRESENT 


Shri B . Biswas, 


Presiding Officer 
In thematter of an Industrial Dispute imder Scction 10 (1) 
( d ) of the 1.D . Act, 1947 . 

• REFERENCE No. 153 of 1991. 


Parties : 


Einployers in relation to the mana 
gement of Jamadoba Colliery of 
M /s . Tisco . Ltd . and their workmen . 


APPEARANCES : 


On behalf of the workmen : Shri D . Mukherjee, 

Secretary , Bihar 
Colliery Kamgar 

Union . 
On behalf of the employers ; Şliri B . Joshi, 

Advocate . 
State : Markhand 

Industry : Coal. 
Dated Dhanbad , the 19th June, 2001 . 

AWARD 
The Govt. of India ,Ministry of Labour, in exercise 
of the powers conferred on them under Section 10 ( 1) (d ) 
of the I.D . Act, 1947 has referred the following dispute 
to this Tribunal for adjudiation vide their Order 
No . L - 20012 / 141/ 91 -1.R . (Coal-I), dated , the Nil , 


3. On the contrary the management after filing 
W . S . has denied all the claimsand allegation which the 
concerned workman asserted in his W . S . It has been 
disclosed by the management that the concened workinan 
Rajendra Singh was employed as driver with effect from 
1 - 9 -68 . He was dismissed from company s service with 
effect from 8 - 10 -79 on account of proved misconduct of 
serious in nature . The management subinitted that their 
action in dismissing the concerned workman with effect 
from 8 - 10 -79 is legal bona fide and justified and in 
accordance to the principles of natural justice. It has 
been submitted that the concerned workinan was on B . 
Şhiſt duty on 24 -5 - 79 at the Coal Washing plant of 
Jamadoba . The concemed workinan was deputed to 
opemte Dumper No. BHG 8290 for transporting rejections 
from the washery to the rejection dump. It has been 
submitted that in the process of washing the best quality 
used for metallurgical purpose is obtained and inferior 
quality coal used for burning purpose is seperated and 
deposited in the meddlingbiker. The rejection consisting 
oi shale/stone etc . are seperated from the meddling and 
the same are deposited in the rejection bunker. The 
concemed workman was deputed to transport rejection 
from the rejection Bunker to unload the same at the 
specificd place . On 24 -5 -79 at about 10 . 45 PM . it was 
detected that the concerned workman loaded meddling 
from theMeddling buker of the CoalWashery plant into 
Dumper No. BHG -8290 under his charge and attempted 
to move out of the colliery through No. 4 incline gate 
situated in infront of the Manager s Office at Jamadoba 
Colliery and in that process the Watchman suspected him 
and signalled him to stop the dumper but instead of 
stopping the concerned workman attempted to run away 


SCHEDULE 
" Whether the action of themanagement of M /s. 
TISCO , Ltd ., P . O . Jamadoba , Distt. Dhanbad in 
dismissing Shri Rajendra Singh , Driver T . No, 2305 
is justified ? If not, to what relief the workman is 
entitled ? " 


2 . The case of the workman /Union as disclosed in 
their W .S . is as follows : 


The concerned workman Shri Rajendra Singh had 
been working as permanent driver since long under the 


[ YTIIUW 3 ( il) ] 


WROT 


14147 : VM 


28, 2001 / 81147076, 1923 


3759 


MO . 


Rajendra Singh Driver, T . No. 2305 is justified and if not 
to what relief the concemed workman is cntitled ? 

DECISIONS WITH REASONS 


with the meddling loaded in the Dumper. The watchman 
on duty over telephone informed the watchman at the 
Central Workshop gate to stop the dumper as in his opinion 
the Dumper was loaded with coal or meddling , 
surreptitiously and was moving out of the colliery . The 
watchman Shri KamalDco Singh stationed at the workshop 
attempted to stop the Dumper at the gate but the concerned 
workman speeded away with the dumper without caring 
thic singal given by Kamaldeo Singh to stop his dumper. 
Securily Inspectors Shri Ajoy Kumar and A .M . Khan got 
information about the same from thesecurity control room 
and they followed the dumper in question on Jeep No. 
BHG 239. While following the dumper Shri Ajay Kumar 
and A .M .Klan found that the dumper taking turn towards 
3 Pit was procceding towards ? Pits Creche House gate 
after unloading contents at the fire are reject heap . Both 
the Security inspectors and their staff cxamined the 
contents unloaded front the dumper and found that it was 
3 /4 tonnes ofmeddling. Thereafter the said Ajay Kumar 

nd A . M . Khan went to 3 Pit gate with the said dumper 
proceeded towards washery . After reaching washery they 
ſound the dumper there without its driver, the concerned 
workman They came to know that the concerned 
workuan left the Dumper handing over the key to the 
Klialasi orthal duinpcr . 

4. It has been submitted by the management that 
the concerned workinan was not authorised to load 
incddling into his dumper and that he had no gate pass to 
carry meddling through incline gate as well as the 
Workshop gate. The management submitted if the 
watchman and the sccurity personswould not have been 
ulicried the concerned workman had the scope to take away 
thic mcddling out of the colliery for his personal gain . It 
has been further alleged that the concerned workman acted 
in furtherence of his dishonest intention to gain benefit by 
causing loss of property to the management and thereby 
he committed misconduct in connection with the Co s 
property and business. The concerned workman was 
charged under clause 19 ( 2 ) of the Certificd S . O . for 
commission ofmisconduct or theft fraud or dishonesty in 
connection with the company sproperty and business and 
a chargesheet dt. 15 -5 - 79 was issued to the concerned 
workinan . The concerned workman submitted his reply 
denying the allegation charged against him . Thereafter a 
domestic enquiry was held in presence of the concerned 
workman and after enquiry the concerned workman was 
found guilty and accordingly he was dismissed from 
service with effect from 27-1 /4 - 10 -79 . Accordingly the 
management has prayed for passing an Award in their 
l avourholding the action of themanagement in dismissing 
thic concomod workman was legal and justified and that 
thc concerned workman is not entitled to any relief. 

5. The points for decision in this reference are 
whether the action of the management of M / s. TIȘCO . 
Lid ., P . O . Jamadoba , Distt. Dhanbad in dismissing Shri 


6 . There is no dispute to hold that the concerned 
workman was driver under the management. There is also 
no dispute to hold that on 24 -5 - 79 the concenied workman 
was on B . Shift duty commenced from 3 P .M . to 11 P .M . 
and during B Shiſt duty he was entrusted to operate 
Dumper BHW -8290 used for transporting rejection from 
the washery to rejection dump . The allegation which has 
been brought against the concerned workman is that on 
24 -5 - 79 at about 10 . 15 P .M . at Night in course of his duty 
he was found to have moved through No. 4 incline gate 
with his dumper BHW - 8290 . As thewatchman posted at 
No. 4 incline gate suspected him he signalled him to stop 
the dumperbut ignoring that signal the concerned workman 
moved towards the Central Workshop gatc . The watchiman 
on duty over telephone informed thc Watchman posted at 
the CentralWorkshop gate to stop the dumper at the gate. 
The Watchman Shri Kamaldco Singh stationed there took 
an attempt to stop the said dumper but the concerned 
workman left the spot accelerating the speed of the dumper 
and moved towards 3 Pit . On receiving information the 
Security Inspector Ajay Kumar and A .M . Khan followed 
the dumper and came to Pit No. 3. As soon as they reached 
there they saw the concerned workman to move towards 3 
Pit crochęhouse gate with his dumper and after unloading 
contents at the fire area rejection left that place handling 
over key of the dumper to its Khalasi. It has been submitted 
by the management that on that day i. e. on 24 - 5 -79 the 
concerned workman was entrusted to operate the said 
dumper for transporting rejection from the washery to 
rejection dump. They submitted that meddling which are 
used for burning purpose were not entrusted for handling 
by the concerned workman on thatnight during his B .shift 
duty. During inspection it was found that the concerned 
workman unloaded meddling there from his dumper al 
fire reject heap instead of unloaded rejection from the 
washery. It has been alleged that with dishoncst intention 
for his personal gain the concerned workman instead of 
carrying rejection carried meddling with a vicw to take 
the same out from the colliery surreptitiously. Accordingly 
chargesheet was given to him under Clause 19 .2 of the 
Certified S .O . and thereafter a domestic enquiry was held 
and he was found guilty and dismissed from service. 
Thereafter by way of reference in the present industrial 
dispute was raised by the concerned worknian and the case 
was referred to this Tribunal forhearing . Before taking up 
finalhearing, preliminary hearingwas taken up to consider 
il the domestic equiry held by the E .O . was fair, proper 
and in accordance with the principles of natural justice . 
The said hearing was taken up by my Predecessor-in -office 
in presence of both sides and by Order No. 19 dt. 28 -4 -93 
my predecessor-in -office held that the domestic enquiry 
held against the concerned workinan by themanagement 
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was fair , proper and in accordance with the principles of 
natural justice. Thereafter the case was taken up for final 
hearing . In course of final hearing I considered the 
domestic enquiry papers held by the Enquiry Officer. I 
have carefully considered all the relevant papers of the 
domestic enquiry including the evidence adduced by the 
management. Considering evidence it transpires clearly 
that the concemed workman at about 10 . 15 P .M . on 24 -5 
79 while he wason B shift duty was foundmoving towards 
No. 4 Incline gate situated in front of the Manager s office 
at Jamadoba colliery and thereafter ignoring the signal of 
that watchman of that get moved towards the Central 
Workshop getting then towards 3 Pit. Thereafter he 
unloaded the contents of the Dumper near 3 Pit fire area . 
On spot enquiry it was found that ineddling weighing about 
3 to 4 tonnes were unloaded there by the concerned 
workman from his dumper though he was not authorised 
10 carry meddling. He was actually entrusted to carry 
rejections. In course of domestic enquiry the concerned 
workman took the plea that the management has brought 
Talso charge against him . But during cross-examination of 
the witness the concerned workman has failed to high light 
any matcrial point relying on which therc is scope to say 
that the chargcshcet which was given to him was falsc . No 
cvidence is also forthcoming before the Tribunal that those 
witnesses made false cvidence against him with some 
ultcrior motive . There is no dispute to hold that on 
24 - 5 -79 he was on B shift duty from 11 P . M . The incident 
in question took place at 10 . 15 P .M . It is the specific 
allcgation that the concerned workınan handling over Kcy 
of the dumper to its khalasi loſt the place. The dumper 
was found lying at 3 Pit Creche House gate after unloading 
the contents in the ſire area rejection . No evidence is 
loricoming before the Court that after B shiſt duty the 
concerned workman left handing over the said dumper to 
his incharge . No satisfactory explanation is forthcoming 
how that Dumper was found lying at a place which is not 
10 be considered as the place for handling over the dumper. 
No explanation is also forthcoming why the concemed 
workman loſt the place after handling over key to the 
Khalasi of the said dumper. No explanation is also 
Tortlicoming how 3/4 tonncs ofmoddling were found lying 
near the 3 Pit Fire arca aſter being unloaded from the said 
dumper . The witnesses examincd during the domestic 
enquiry wercihic cye witnesses to the incident in question . 
There is no rcason on the part of the concerned workman 
to move with his dumpcr surreptitiously from gate to gate . 
No cxplanation is forthcoming why he did not stop his 
dumper receiving signal from the watchman . Considering 
all aspects it is clcar that instead of rejection concerned 

is carryingmeddling outside the gate. I have considered 
the reports submilled by the E . O . and I did not find any 
illegalily or discrepancy in the report submitted by the E .O . 
I find that relying on the evidence the E .O . cameto the 


conclusion that the concerned workman committed 
mischicf which comes under the purview of clause 19. 2 
of the Certified Standing Order. It is seen that the 
management thereafter dismissed the concemed workman 
from his service with effect from 8 - 10 -79 . After careful 
consideration of all the facts and circumstances it is seen 
that absolutely with dishonest intention the concerned 
workman took his attempt to remove 3/4 tonnes of 
meddling in his dumper outside the collicry of the 
management for his personal gain with view to incur loss 
to the management. This act on the part of the concemed 
workman appear to be very serious in nature. The 
management dismissed him from his services as they lost 
all faith on him . Learned Advocate for the concerned 
workman in coursc of hearing submitted that the 
managementhas taken drastic step which could be avoided . 
On the contrary leamed Advocatc for the management 
submitted that it because very much difficult on the part 
of the management to cntrust any job to the concerned 
workman if it is found that hc at all cannotbe relied upon 
for his misconduct and illegal motive . It is seen that 
concerned workman was found guilty of his serious 
misconduct which comes within the purview of clause 19 
(2 ) of the Certified Standing Order. There is rcason to 
believe that on the part of the management it was not 
possible to trust this concerned workman in futurc . As such 
it also could notbe possible on thc part of themanagment 
to entrust any job to him considering his act. Accordingly 
iſ all there aspect are taken into consideration there is 
reason to believe that themanagementdid not commit any 
illegality in dismissing the concerned workman from his 
service. As such I do not ſind any reason to interfere with 
thedecision of themanagement. In the result, the following 
Award is rendered : 


* The action of the management of M /s . TISCO . 

LTD . P . O . Jamadoba, Distt. Dhanbad in 
dismissing Shri Rajendra Singh , Driver, T.No . 
2305 is justificd consequently , the concerned 
workman is not cntitled to any relier. 

B . BISWAS , Presiding Officer 
the format , 4 07 , 2001 
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2. The case of the concerned workmen as per W . S. 
in brief is as follows : 


New Delhi, the 4th July , 2001 
S . O . 1840. - In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947), the Central 
Government hereby publishes the award of the Central 
Goyemment Industrial Tribunal, No. 2 , Dhanbad as shown 
in the Annexure in the Industrial Dispute between the 
employers in relation to the management of BCCL and their 
workman, which was received by the CentralGovernment 
on 2 - 7 -2001 


[No. L -20012/226 /92- IR (C -1) 

S .S . GUPTA , Under Secy . 


ANNEXURE 


BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL , (NO .2 ) AT DHANBAD 


PRESENT 


Ştiri B . Biswas , 

PresidingOfficer 
In the matter of an Industrial Dispute under Section 

10 (1 )( d ) of the I. D . Act , 1947 

Reference No . 166 of 1993 
PARTIES 

: Employers in relation to the 
management of Kendwadih 
Colliery of M /s. BCCL and their 
workmen 


The concerned workmen submitted that they werc 
workmen in Pit No, 2 and Incline Nos . 11 and 12 al 
Bansdeopur colliery under M /s. BCCL since 1997 . After 
working there for some years they were directed to work in 
Pit No. 3 and 4 of Kendwadih Colliery . They worked till 
1992 continuously. It has been submitted that the 
management in order to avoid regularisation of their 
services treated them as cooperative workers and used to 
pay wages and allowances through one of the concerned 
workma i.e. Shri Nand Lal Yadav . The said Nand Lal Yadav 
one of the cooperative workers used to maintain their 
attendance and receive payment for and on behalf of them . 
The attendance register was duly checked by the Union 
representative by Mr. R . L . Singh . Thereafter the union of 
the concerned workmen orally and also in writing made a 
representation to the colliery management to absorb the 
concerned workmen in regular services. Themanagement 
though assured the union , did not fulfil their commitment. 
As a result , when they started agitating themanagement 
stopped them froin their work in the year 1982 and for which 
they are sitting idle. The workmen submitted that while 
they worked under the sirdari system or cooperative system 
they were given the benefit of medical treatment in the 
liospital of the colliery for working underground their 
attendance was marked in Fonn C Register They were also 
provided with Cap Lampbefore going to the underground 
work for duty and the same was also duly noted in the Cap 
Lamp Issue register. The workmen submitted that in course 
of their employment they have completed more than 190 
days as underground worker and even 240 days in every 
calendar year and in support of their claim they relied on 
the documents available to them . The management also in 
course of their service provided other facilities including 
supply of coal. The concerned workmen further submitted 
that as they agitated over abolition of sirdari system and 
cooperative system , themanagement in consultation with 
the union decided to regularise their services under the 
management subject to their appearance before the 
Selection Committee for physical tcst and job tcst. They 
further submitted that it was the moral duty of the 
management to respect that settlement entered into between 
the management and the different unions and to give 
chances to them for permanent service under the 
management but their claim was totally denied by the 
management. Accordingly, the concerned workmen raised 
this industrial dispute by way of reference with prayer for 
regulation of their services under the management. 

3. The management on the contrary after filing W .S . 
cum -rejoinderdenied all the claims and allegations which 

the conccmed workmen asserted in their W . S . It has been 
i submitted by the management that the Organising 

Secretary , Jharkhand Colliery Mazdoor Union vide letter 
dt. 14 - 1- 92 to the ALC ( C ), Dhanbad raised industrial dispute 


APPEARANCES : 


On behalf of theworkmen : Shri S . Bose , Advocate. 
On behalf of the employers : ShriHarihar Nath , 

Advocate . 
State : Jharkhand 

: Industry : Coal. 
Dated ,Dhanbad , the 21st June, 2001 

AWARD 


The Govt. of India,Ministry of Labour, in exercise of 
the powers conferred on them under Section 10 ( 1) (d ) of 
the I.D . Act, 1947 has referred the following dispute to this 
Tribunal for adjudication vide their Order No . 
L -20012 /226 /92- IR (Coal-I), dated , the 21st September, 1993 . 

SCHEDULE 


" Whether the action of themanagement of P . B . Area 

ofMs. B . C . C .L . in denying regularisation to Shri 
Idan Mian ,Kudus Mia , Rameshwar Rajwar, Shyam 
Das Harijan , Nand Lal Yadav ,Manohar Paswan , 
Slvi Bhagi Singh , Lokman Mian Kallimuddin Khan, 
Slui Dahu Mian , Ghanashyam Mian , Shoharab 
Mian and AbdulMian is justified ? If not, to what 
· relief the concerned workmen are entitled ?" 
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for regularisation of the services of the concerned workmien . 
In the said petition they did not give full particulars of the 
alleged concerned workmen and for which themanagement 
submitted that reference is not maintainable in the eye of 
law . Apart from this fact the inanagement subinitted that 
there was no relationship of employer and employee 
between the concerned workmen and the management at 
any point of time. It has been further submitted that the 
same dispute was earlier raised by the National Coal 
Workers Congress before the ALC ( C ), Dhanbad . The 
ALC( C ).Dhanbad after going uirough the W .S . of the union 
and the management and after hearing both the parties 
came to thc conclusion that the demand of the union was 
fabricated and for which the case was closed . Inspite of 
closing the case Jharkhand Colliery Mazdoor Union las 
again by a petititon dt. 14 - 1- 92 raised the same dispute 
Which is not maintainable in thc eye of law . Themanagement 
submitted that the alleged concerned workinen were never 
employed by the management at any point of time either 
through contractor or direcily . Accordingly the 
maagenient live prayed for pussing all Award to the effect 
that the action of the management of P .B . Area of M /s. 
BCCL in denying the regularisation to the concerned 
workman was justificd and the concerned workmen are not 
cntitled to any relief. 

+. The points for deoisions in this reference are as 
Collows - - 

" Whcther the action of the management of P .B . Ande 

of M /s. B . C . C .L . in denying regularisation to Shri 
Id:v Mian , KudusMia .Rameshwar Rajwar, Shyam 
Das Harijan . Nand Lal Yadav , Manohar Paswan , 
Shri Bhagi Singh , Loknun Mian ,Kalliinuddin Klan . 
Shri Dahu Mian , Ghanashyain Mian , Shoharab 
Mian and Abdul Mian is justified ? If not, to what 
relief the concerned workmen are cntitled ? " 


workers of themanagement: they disclosed that during 
the period of their services they regularly maintained their 
attendance and received payment on the basis of the said 
attendance. The said attendance register was checked and 
verified by the Union leader by Sir R . L . Singh . Even in 
course of their engageinent they not only received wages 
from the concerned management through Nand Lal Yadav 
as cooperative workers but also used to receive their other 
benefits for their subsistčice includingmedical facilities. 
WW - 1 who was one of the concenied workman during his 
evidencc admitted that though they used to work under 
the management at Kendwadili Colliery . They did not 
receive any letter ofappointintent from themanagement. 
This witless also during his cross -cxamination admitted 
uiathe had 110 proof in writing to show that he had his 
service in the said collier . This witness also during his 
cross- examination admitted that he had 110 paper to slow 
ihat they were in continuous service in the said colliery . 
This witness during his cyidence has failed to produce the 
I.C . Card andmyollier relevant papers to justify his claiin 
about his service in the collicry mentioned above under 
themanagement. He disclosed that they used 10 receive 
payment from Khajuntchi Babu of the said collicry and the 
suld paymentwas truccived by Naud Lal Yaday . This witness 
Curther disclosed that allora lapsc or 10 years thcy raised 
the dispute because of the fact that Nand Lal Yadav , ticir 
Munshi (lcd away with all connected papers relating to 
their servicc. WW - 2 whid is Union Icader of Jharkhand 
Mazdoor Union during his evidencc disclosed that thic 
concchied workman being employces ofilio management 
tacd to work in inclinc No . Iland 12 of Basudcoptr Collicry 
and thercaſter Wicy join at Kendwadili collicry . All of die 
worked there as Genl.Mazdoor : und in 1982 the management 
slopped them from work . This willicss disclosed that the 
attendance of the concerned workman used to be 
maintained in the collicry and their number of attendance 
durug onc calendar vcarwasmore than 240 days. Inspite 
of such continuous service this witness alleged that ilic 
manageincntdid not regularize thcir senices and for which 
they have made the rel crcncc raising industrial disputc . 
Both WW - 1 and WW - 2 sscried that llicy were the 
cmployees of the managementatKendwadih Colliery but 
in suppon of their claim they have failed to produce a 
single scrap of paper to justify their claim . WW - 2 during 
cvidcnice submitted a list of the concerned workmen and 
thçir photograplis which during his cvidcucc wcrc marked 
as Ext. W - 1 and W - 2. I have considered thcir list as well as 
the photograph but the said list docs not exposc clcarly if 
it was issued by tlic management or if by the regular 
workinen under the management concerned till 1982 .MW 
2 and MW -3 during thcir evidence supporting the casc of 
the management submitted that they never saw the 
concerned workmcn lo work under the management 
exccpting one Nand Lal Yadav . Accordingly thcy denied 
the fact that tic concerned working worked thicre for more 
than 240 days within one calendar ycar. During cvidence 


· Finding with Reasong 


5 . The management in order to rebutUhe claim of thc 
concerned workmen has cxunulncd three witnesses in all. 
On the contrary on bchalf of the concemed workhien they 
examined twowitnesses in order to substantiate their claiin . 
When it is the specific contontion of the concenied workilien 
that they initially were appointed as undorground workinen 
in pit No . 2 tund inclincNo. 11 and 12 in Basudeopur Colliery 
in the year 1977 themanagement categorically denied any 
cmployer and employce relationship in between them . It 
has been categorically submitted by thic concerned 
workmen that in the year 1977 Whey were first engaged as 
underground workmon in Pit No. 2 and incline No. 11and 
12 of Basudcopur Colliery and thereafter they were asked 
to work at PitNo. 3 and 4 ofKendwadih Collicry till 1982 
when they wcrc retrenched by thicm agcnient. It has been 
further disclosed urat actually they worked under the 
management as cooperative workers and paymentwas 
made through one Nand Lal Yadav who was one of thc 


T 
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ofMW .2 relied on certain documents were marked as Ext. 
M -1 10 M -3. The documentmarked as Ext. M -1 is a petition 
filed by the Jharkhand Colliery Mazdoor Union addressed 
10 the ALC (C ), Dhanbad . By that petition they have raised 
dispute about the concerned workmen for its roconciliation . 
Tho docunentmarked as Ext. M - 2 is a notice issued by the 
ALC ( C ) for taking up hearing in thematter of reconciliation 
in view of the petition filed by the Union (Ext.M - 1). The 
document marked as Ext.M -3 18 an information submitted 
by the Kendwadih Celſiory whore in It has clearly been 
reported that the concerned workmen have never worked 
at Kendiadih Colliery . Further it has been informed that a 
similar casc being Casc No . 1/379 /91/ 6 -3 dt, 23 -8 -91 was 
started but He same has duly bocn closed . Considering 
the submission of the managenient it transpires that over 
self same issue Jharkhand Colliery Mazdoor Union vido 
Iciter dt. 14 -1 -92 raised a dispute before the ALC( C ), 
Dhanbad . The management further submitted that after 
hicaring both side and also considering the W . S . of the 
union and the management the ALC ( C ), Dhanbad cameto 
the conclusion that the demand of the union was a 
fabricated one and accordingly he closed the dispute . 
This contention which the management assorted in the 
W . S .-cym - rojoinder was not at all denied by the concerned 
workmen çither by any documentary evidence or by oral 
cvidence. On the contrary from the documents marked as 
Est. M - 3 I find support in respect of the claim of the 
management over the dispute raised previously by National 
Coal Worker s Congress ayer tha self same issuc ,Learned 
Advocate for the management further submitted that after 
a lapse of 10 years from the allegod year of retrenchment 
the concerned workmen raised this industrial di pute by 
way ofmaking reference and for which the same is based 
by the law of limitations. In support of the claim learned 
Advocate for the management relied on the decision 
reported in 2000 Lab I, Ç . Page 703 Supreme Court and in 
F .J.R . Vol. 79 pago 438 ofKerala High Court. Considering 
Ilio submission of the learned Advocate for tho 
management it is seen that prior to raising this industrial 
dispute over the self same issue another dispute was raised 
by another union and the said dispute was closed by the 
ALC( C ) Dhanbad after hearing both sides . It is further seen 
that the instant industrial dispute was raised by the union 
after a lapse of 10 years. It is the contention of the 
management that never there was any employer and 
cmployee relationship in between tho.management and the 
concerned workmon . I have carefully considered all relevant 
papers in the record and also the evidencc adduced by 
both sides. The concerned workmen in course of their 
cvidence have failed to produce a single sorap of paper to 
show that they have worked at Kendwadih Collicry for a 
continuous period and also worked for more than 240 days 
in a calendar ycar. It has been disclosed by the concenied 
workmen that they not only used to draw wages through 
Nand Lal Yadav as cooperativo worker but also used to 
cnjoy other benefits from the managementincludingmedical 


facilities . The concomed workmen in course of hearing has 
failed to produce a single scrap of paper to this effect. As 
such just relying on oral submission I find it very difficult 
to accept the claim of the concerned worknen that they 
continuously worked atKendwadih Collicry upto 1982 till 
the date when their services were ccased by the order of 
the management. No satisfactory explanation is also 
forthcoming on the part of the concerned workinen as to 
why they havemade such long delay i.e. for a period of 10 
years to raise such industrial dispute. In the decision 
reported in 2000 Lab . I. C . page 703 their Lordships of the 
Hon blc Apex Court in para-6 of the judgement held that 
Law does not prescribe any time limit for the appropriate 
Govt. to exercise its power under Section 10 of the Act. It is 
not that this power can be exercised at any point of time 
and to revive matters which had since been settled . Power 
is to be exercised reasonably and in rational 
manner .............. ........ In Para - 7 of the said decision their 
Lordships of the Apex Court held that the purpose of 
reference is to keep industrial peace in an establishinent. 
Tlie present reference is destructive to the industrial peace 
and defects the very object and purposes of the Act. Bank 
was justified in thus moving the High Court seeking an 
order to quash the reference in question. In the decision 
reported in FJ.R . 458 Vol. 79 his Lordship of Kerala High 
Court held that even though there is no period of limitation 
under Section 33C (2 ) the second respondent was justified 
in dismissing the stale claimsof the petitions. If stale claims 
are allowed , it would lead to undesirable results including 
financial anarchy and chaose in the industrial field . Unless 
there is a satisfactory explanation for the delay, tlic Labour 
Court is 110t expected to entertain petitions especially when 
it would have far reaching pecuniary consequences on the 
employers . In the present case the claimsare inade after a 
lapse of time. Whether a claim has become stale or not 
depends upon facts of each case and hard and fast rules 
cannot be laid down one way or the other. Therefore, 
considering the said two decisions it is clear thatbefore 
making long delay in raising industrial dispute the workmen 
concemed cannot avoid responsibility to explain reason 
for such dclay . Liberty cannot be given to raise industrial 
dispute in a whimisical manner according to the choice of 
the concerned workmen . Here in the instant case it is clear 
not only over the self same issue a previous industrial 
dispute was raised before the ALC( C ) and disposed ofbut 
the concerned workinen waited for more than 10 years to 
mise further industrial dispute with a view to get their relief. 
Inspite of raising so the concerned workmen did not 
consider necessary to assign the causes of such long delay 
in this regard. Therefore by efflux of time I consider that 
the said industrial dispute which has been raised by the 
concerned workmen has lost its weightapart from the fact 
that they have failed to substantiate their claim that they 
worked atKendwadih Colliery for a considerable period till 
they were asked to stop their work by themanagement. 
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6 . As such after careful consideration of all the facts 
and circumstances of the case the concerned workmen 
have failed to substantiate their claim with rcasonable 
certainty and for which in view of my discussionsmade 
above they are not entitled to get any relief which 
they havc prayed . Accordingly the following Award is 
rendered - 

" The action of the managementof P .B . Area of M /s . 
B . C. C .L . in denying regularisation to Shri Idan Mia ,Kudus 
Mian , Raincshwar Rajwar Shyam Das Harijan , Nand Lal 
Yadav , Manohar Paswan , Shri Bhagi Singh , Lokman Mina , 
Kallimuddin Khan , Shri Dahu Mian , Ghanashyani Mian , 
Shoharb Mian and AbdulMian is justified . Consequently 
the concerned workmen arenot entitled to any relief." 

B . BISWAS, PresidingOfficer 
of feet, 4 yar!, 2001 
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New Delhi, the 4th July, 2001 
S . O . 1841. ---In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947), the Central 
Government hereby publishes the award of the Central 
Government Industrial Tribunal,No. 2 , Dhanbad as shown 
in the Annexure in the Industrial Dispute between the 
cmployers in relation to the managementof BCCL and their 
workinan, which was received by the CentralGovernment 
on 2 - 7 -20x01. 

[No. L -20012 /305/92 -IR (C -1)] 

S. S.GUPTA , Under Secy. 

ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO . 2 ) AT DHANBAD 

* PRESENT 
Shri B . Biswas, 

Presiding Officer 
In the matter of an Industrial Dispute under Section 

10 (1)(d ) of the I.D . Act, 1947 

Reference No . 189 of 1993 
PARTIES : Enployers in relation to themanagement 
of Teturia Collicry of M /s. BCCL and their workmen , 


APPEARANACES : 
On behalf of the workinen : Shri D . Mukherjee , 

Advocate. 
On behalf of the employers : Shri B . Joshi, Advocate, 
State : Jharkhand 

Industry : Coal. 
Dated ,Dhanbad ,the 21st June, 2001. 

AWARD 
Tic Govt. of India ,Ministry ofLabour, in excrcise of 
the powers conferred on them under Section 10 ( 1) (d ) of 
* the I.D . Act, 1947 has referred the following dispute to this 

Tribunal for adjudication vide their Order No . L -20012/( 305 ) 
92 -IR (Coal-I), dated, the 5th /9th November, 1993. 

SCHEDULE 
" Whether the action of the General Manager, 

Govindpur Area of M /s. B . C . C .L ., P. O . Sonardih , 
Dt. Dhanbad in denying to accept the date of 
birth as recorded in Form B register of South 
Govindpur Colliery in respect of Shri Nand Lal 
Hazam , Ex-Attendance Clerk is justified ? If not, 

what relief the workmen is entitled to ?" 
2. The case of the workmen in brief is as follows : 

The concerned workmen in his W .S . submitted that 
he was appointed in Jalgora Colliery in the year 1970 prior 
to the date of Nationalisation of the collieries and at the 
time of his appointment in the said colliery his date of birth 
in Form B Register was recorded as 21 - 11 - 1938 . Thereafter 
the concerned workmen was transferred to South 
Govindpur Colliery and also his date of birth in the Form B 
Register was recorded as 21- 11 - 1938 . Front South Govindpur 
Colliery subsequently he was transferred to Teturiya 
Colliery in the year 1973 but the manageinent at that time 
illegally and arbitrarily recorded his date of birth as 
29 -7 - 1931. Accordingly he made representation before the 
management for correction of his date of birth in the Form 
B Registerwhich was wrongly and illegally recorded but 
the management did not pay any heed to his appeal. The 
concerned workmen submitted that at the timehe also 
submitted his School leaving Certificate before the 
management where in his date of birth was also recorded 
as 21 - 11 - 1938 . As the appcal which the concemed workmen 
made before themanagementdid not yield any result , finding 
no other alternative way he raised an industrial dispute 
before the ALC (C ), Dhanbad challenging the illegal and 
arbitrary recording of age and his premature 
superannuation .He submitted that the management instead 
of correcting his age according to the school leaving 
cortificate referred him before the allegedmedical board in 
violation of the direction of the Medical Board and the 
Medical Board assessed his age in violation of the direction 
ofMedical Jurisprudence . He submitted that theMedical 
Board had detennined his age without conducting any 
ossification test and for which it had no basis to accept. 
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He submitted that his actual date ofbirth is 21-11 -38 but 
ignoring his date of birth which he relied on themanagement 
superannuatod him prematurely relying on the wrong report 
of theMedical Board . Accordingly the concerned workman 
hasprayed for passing an Award directing the management 
to accept his date ofbirth as 21- 11 -38 and to reinstate lum 
with full back wages . 


3 . The managementon the contrary after filling W .S . 
cum - rejoinder denied all claims and allegation which the 
concemned workman asserted in his W . S . It has been 
submitted by the management that the concerned workman 
Nand Lal Hajam was an Attendance Clerk at Teturiya 
Collicry . In the year 1986 he made a representation before 
themanagement to the effect that the age col. in the Form 
B register was kept blank as he failed to produce any 
document in proof ofhis age at the timeof his employment. 
Hcprayed for assessinont of his age by theMedical Board 
and to get the same entered in the Form B Register, 
Accordingly the concerned workman was referred to the 
Mcdical Board and theModical Board after examining him 
assessed his age as 55 years on 29 -7 -86 ).e. on the date of 
his medical examination by the Medical Board . The 
concerned workman was duly informed about the position 
by the Medical Board and he accepted the same and put 
his signature in token of acceptance of the age 55 as on 
27 -7 -86 . The concemed workman was superannuated with 
cffect from 29 - 7 - 91 as on that hic completed his age of60 
vcars . After retirement the concerned workman approached 
this sponsoring union for raising industrial dispute over 
his agc and as a result this reference has comc into 
cxistcncc. The management submitted that the age column 
of the Forn B Register of South Govindpur Colliery as well 
is Tcturiva Colliery were remained blank till his age was 
itsscssed by thic Medical Board and was entered in the 
Forin B Register of Teturiya Colliery. The concerned 
workman at the Tcturiya Collicry worked from 1973 as 
Allcndance Clerk and he was very much aware that the 
agc/ daic of birth in thc age column of Form B Register is 
required to be filled up but knowing fully well of the fact 
the concerned workinan remained silent. But subsequently 
hc submitted his application for assessment of his age 
with the help of Medical Board . It has been further 
submitted by thc management that there was no scope on 
thic part of the concerned workman to submit School 
Leaving Certificatc if he was in possession of the samebut 
hic did not do so . There was no reason at all to ignore his 
prayer aboutrccording his datc ofbirth as on 21- 11- 38 If he 
was able to produce any cogent paper before the 
management. The management submitted that with some 
ultcrior motive the concerned workman after getting his 
retirement has raised this dispute illegally . Accordingly 
the management has prayed for passing an Award holding 
that uic concerned workman is not entitled to get any relief. 

1. The points for consideration in this reference are 
whicucrtic action of the GeneralManager, Govindpur Arca 


of M /s. BCCL , P . O . Sonardih , Dt. Dhanbad in denying to 
accept the date of birth as recorded in Form B Register of 
South Govindpur Colliery. in respect of Shri Nand Lal Hazam , 
Ex . Attendance Clerk is justified ? If not, what relief, the 
workman is entitled to ? 

Finding , with Reasons 
The management in order to substantiate their claim 
has examined one witness. The concemed workman on the 
contrary did not examinc any witness to substantiate his 
claim . It is admitted fact that the concerned workman before 
his superannuation from service was an employee of 
Teturiya Colliery. His designation was Attendance Clark . 
According to the submission of the concerned workman 
prior to this transfer to Teturiya Colliery he was posted at 
South Govindpur Colliery and prior to that he was posted 
at Jealgora Colliery . His initial appointment at Jealgora 
Colliery was in the year 1970 . His contention is that at the 
time of his initial appointment in the Form B Register his 
date of birth was recorded as 21 - 11- 38 when he was 
transferred to South Govindpur Colliery in the Form B 
Register his date of birth was also recorded as 21- 11 - 38 but 
while he was posted at Teturiya Colliery his date of birth 
was arbitrarily and illegally recorded as 29 - 7 - 31 instead of 
21- 11- 38 . In support of his claim the concerned workman 
relied on Form A of the C .M .P .F . which during evidence 
was marked as Ext. W - 1. It has been submitted by the 
concerned workman that ignoring his claim themanagement 
referred him to the Medical Board and theMedicalBoard 
without making his ossification test arbitrarily assessed 
his age as 55 years on 29 -7 -86 . Accordingly the concomod 
workman submitted that the Medical Board illegally 
assessed his age and it had no basis to assess his ago in 
that way. On the contrary the management duringhearing 
submitted thatneither at South Govindpur Colliery not at 
Tauriya Collicry where the concerned workman was posted 
his age Col. in Form B Register filled up . Accordingly the 
concemed workman submitted an application in the year 
1986 with prayer for assessment of his age through Medical 
Board . On the basis ofhis representation the management 
referred him before the Medical Board on 29 - 7 -86 and on 
that day he was examined by theMedical Board and after 
examination his age was assessed as 55 years on 29 -7 -86 . 
Accordingly the concerned workman was informed about 
theposition by theMedical Board itself and he accepting 
the same put his signature on the official paper, Thereafter 
the concerned workman did not raisc any dispute over his 
age and accordingly as per assessment of the age of the 
concemed workman by the Medical Board he was 
superannuated on 29 -7 - 91 at the age of 60 years .Learmod 
Advocate for the management submitted that during that 
period till the date of his superannuation the concerned 
workman did not raise any dispute about his agc assessod 
by theMedical Board . He raised the dispute only after his 
superannuation with some ulterior motive . During CTOSS 
examination of MW - 1 he admitted that in caşe of transfer 
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from one colliery to other colliery L .P . Ç , iş issued wherein 
the date of birth of the concerned workman is recorded . 
Last Pay Certificate gives full service particulars of the 
conccmed workman .MW - 1 during his evidence admitted 
thathe did not consult the L .P . C . of the concemed workman 
prior to his appearance before this Tribunal. This witness 
also during cross -cxamination admitted that Form A is 
required to be filled up for opening C . M . P .F . accountof a 
worker wberein particulars of the concerned workmen are 
inserted . Photo copy of thc Form A during evidence was 
marked as Ext. W - 1. It is seen from the submission of the 
learned Advocate of the concerned workman that the 
concerned workman not only relied on Form A of the 
C . M .P . F . but also relied on his School Leaving Certificate . 
According to Form A of C .M . P . F . it transpires that his date 
of birth was 15 -8 - 1940 . Thiş certificate was filled up by the 
concerned workman on 24 - 1 -61. From the W . S . submitted 
by the concemed workman it transpires that he joined at 
Jealgona Colliery in theyear 1970 . Therefore the concerned 
workman was very much aware about his age and inspite 
ofhis personal knowledge he claimed thathis date of birth 
in Form B Register was recorded as 21 - 11- 1938 . No 
satisfactory explanation is forthcoming before the Tribunal 
why he concealed bis exact date of birth which was 
recorded in Forin A of CMPF . As such it is clear that the 
concerned workman did not come with clean hand . Leamed 
Advocate for the concerned workman challenged the 
Medical Board report of the concerned workman .Medical 
Board s report relating to assessment of age of the 
concerned workman during evidence was marked as Ext. 
M - 1. It has been submitted that illegally and arbitrarily the 
Medical Board assessed his age without his ossification 
test. Learned Advocate for the workman relied on a decision 
reported on 1996 (2 ) BJLR 1492 in this regard . In the said 
decision Their Lordships held that in absence of ossification 
Icst date of birth in Medical Examination is not reliable. 
Referring this decision Leamed Advocate submitted that 
assessment of age by the Medical Board in respect of the 
concerned workman without holding ossification test 
cannot be accepted at all . On the contrary learned 
Advocate for the management relying on the decisions 
reported in S . C .L .J. page 1464 and decisions reported in 
2001Lab 1. C . page 28 Supreme Court, submitted that it is 
not at all necessary to make ossification test of the 
concerned workman for the assessment of his age . In the 
decision reported in S .C .L .J. page 1464 Their Lordships of 
Uic Hon ble Apex Court held thatmedical opinion of the 
Medical Board cannot be brushed aside. In the decision 
reported in 2001 Lab I. C . page 28 Their Lordships of the 
Apex Court held that date of birth as determined by the 
Medical Board on considering evidence available with the 
management and in accordance with the requirement of 
Medical Jurisprudence are final. Their Lordships of the 
Apex Court in the decisions referred to above held that the 
Medical Examination of the conccmcd workman by the 
Medical Board should be held in compliance to Medical 


Jurisprudence. No allegation is forthcoming before the 
Tribunal that the Medical Board assessed the age of the 
concerned workman without complying the provisions of 
the Medical Jurisprudence . As such relying on the 
decisions referred to above I hold that there is no reason to 
disbelieve theMedical Board in the matter ofassessment 
of age of the concerned workman . Particular when it is 
seen that the concerned workman signed the required form 
issued by theMedical Board and accepted the assessment 
of his age. It is further scen that the concerned workinan 
did not raise any dispute about assessment of age till the 
date of superannuation . He only raised the dispute after 
his superannuation . The decisions reported in S. C .L .J. 
page 1464 is clear on this point. In the said decision Their 
Lordships held that the workman did not challenge the 
opinion of theMedical Board relating to the assessmentof 
his age and he only raised dispute after retirementwithout 
any justification . The concerned workinan submitted that 
in the Form B Register his date of birth was recorded as 
29 -7 -31 wrongly and without any basis. I do not concede 
to the submission of the concerned workinan because of 
the fact that the said date of birth was recorded as per 
report of the Medical Board and that has duly been noted 
in the appropriate Col. Therefore it is clear that column of 
age in the Porn B Register of the concerned workman before 
his medical test by the Medical Board remained blank . 
Accordingly there is no scope to say that the management 
committed any misdeed . 


6 . Onus lies on the concerned workman to establish 
that assessment of age by the Medical Board was done 
illegally and arbitrarily .He did not over this issuemade any 
representation before the management immediately after 
his examination by theMedical Board . No explanation is 
forthcoming before tho Tribunal from the side of the 
concerned workman and the concerned workman reinained 
silent till the date of his retirement. The concemed workman 
also failed to produce any authentic paper to show that the 
assessment of theMedical Board relating to his age was 
absolutely wrong and cannot be relied on . As such after 
careful consideration of all facts and circumstances I hold 
that the concerned workman has failed to establish his 
claim beyond all reasonable doubt and for which I do not 
ſind any reason to consider that he is entitled to get any 
relief which he has prayed for . Accordingly the following 
award is rendered 


" Theaction of the GeneralManager, Govindpur Arca 

of M /s. BCCL in denying to accept the date of 
birth as recorded in Form B Register of South 
Govindpur Colliery in respect of Shri Nand Lal 
Hajan , Ext. Attd. Clerk is justified . The concerned 
workman is not entitled to any relief. 


· B . BISWAS, Prosiding Officer 
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Tribunal for adjudication vide their Order No. L - 20012 /(314 ) 
90 - IR ( Coal-I), dated , the 19th March , 1991. 

SCHEDULE 


of fertelt,4 TEATTE, 2001 
To 3T01842 . - fra f fuf44 , 1947 ( 1947 
* 114 ) TER 17 CHU # * * FOR . . . TM . 
के प्रबंधतंत्र के संबड नियोजकों और उनके कर्मकारों के बीच, अनुबंध 
में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण , 
सं . 2, धनबाद के पंचाट को प्रकाशित करती है, जो केन्द्रीय सरकार को 
2 - 7 - 01 14 3T TI 


" Whether the action of the management of North 

Tista Colliery of M /s. B . C .C .L . in disinissing Shri 
Haradhan Singh DumperKhalasi w .e .f. 30 - 9 -85 is 
justified ? If not, to what relief the concerned 
workmen are entitled ? " . 


[ T, VM - 20012/314 /90 - 5 BR.( - 1) ] 


एस. एस . गुप्ता, अवर सचिव 


New Delhi the 4th July, 2001 
S . O . 1842 . - In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hicreby publishes the award of the Central 
Government Industrial Tribunal, No. 2 Dhanbad as shown 
in the Annexure in the Industrial Dispute between the 
cmployers in relation to the management of BCCL and their 
workman , which was received by the CentralGovernment 
on 2 -7 -01. 

[No .L -20012/314 /90 -IR (C -1)] 


S. S. GUPTA , Under Secy . 


ANNEXURE 


BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL , (NO . 2)AT DHANBAD 

PRESENT 
Shri B . Biswas, 

Presiding Officer. 
in thematter of an Industrial Dispute under Section 

10 (1)(d ) of the I. D . Act, 1947. 
Reference No. 80 of 1991 


2 . The case of the concerned workmen in brief is as 
follows :- - 

The concerned workman in his W .S . submitted that 
he was a Dumper Khalasi in North Tisra Colliery of M / s. 
BCCL Lodna Area . He submitted that over an allegation of 
Inecting an accident in the said colliery the management 
issued a chargesheet against him on 25 - 5 - 85 on the ground 
of commission ofmisconduct under clause 18 (i) (f) (I) and 
(q ) of the Model Standing Order. He submitted that he 
made a reply to that chargesheetbut themanagement being 
dissatisfied with the reply started a domestic enquiry and 
after completing that enquiry the E . O . found him guilty 
illegally and violating the principles of natural justice . The 
concerned workman ſurther submitted that on the basis of 
that enquiry report the management dismissed him from 
service on 30 - 9 -85. It has been submitted catcgorically by 
the concerned workman that thc order of dismissal was 
illegal, improper and contrary to the principles of natural 
justice. Accordingly the conccricd workman has prayed 
for passing necessary Award in his favour setting aside 
the order of dismissal passed by the management to 
reinstate him in his service with full back wages and other 
consequentialbenefits with retrospective cffcct. 

3 . Thic Management on thic contrary alicr filing W .S . 
cum -rejoinder denied all the claims and allcgation wliichi 
the concerned workman asserted in his W . S . It has been 
submitted by the management that duc to unauthorised 
driving of Dumper No. BHG - 3519 by the conccried 
workman during his second shiſi duty metwith an accident 
at about 9 .45 P . M . duc to rush and ncgligent driving and as 
a result of which one work woman Jilpi Bourin sustained 
scrious injuries to hier person and ultimately succumbed to 
her injuries. Ithas bcca submitted by the management that 
the concerned workman had no legal authority to drive tic 
vehicle in question but inspite of knowing this fact lic 
unauthoriscdly drove the vehicle and made accident in 
question for which a precious liſo was lost. Accordingly 
the management issued a chargesliccl dt. 25 - 5 -85 and 
thcrcafter started domestic enquiry on the basis of 
chargeslicet given to the concerned workman in his 
presence. Thic E .O . after complcting thc cnquiry found Uic 
concenied workman guilty and submitted his roply 
accordingly . Thiç management thereafter dismissed the 
concerned workınan from scrvicc with effect from 30 - 9 -85 . 
It has been submitted by themanagement that the action 


PARTIES 

: Employers in relation to the 
management of North Tisra 
Collicry of M /s.BCCL and their 

workinen 
APPEARANCES ; 
On behalf of the workmen : Shri $. Bose, Advocate . 
On behalf of the employers : Shri B . Joshi, 

Advocate . 
State : Jharkhand : Industry : Coal. 

Dhanbad, the 19th June, 2001 , 

AWARD 
The Govt. of India , Ministry of Labour, in exercise of 
the powers conferred on them under Section 10 ( 1)(d ) of 
the I. D . Act.. 1947 luas referred the following dispute to this 


; THE GAZETEOF INEA : JULY 28 , 2001SRAVANA6, 1923 


PARTIESEC 360 ) 


taken by them in dismissing the concerned workman was 
Icgal,bonafide and justified , and also in accordance to the 
principle of natural justice. They further submitted that 
the concerned workinan notonly drove the vehicle without 
any authorisation received from the competent authority 
but also drove the vehicle rashly and negligently without 
due care and caution resulting cause of death of another 
work woman of their concern . Such callous and indifferent 
attitude on the part of the concerned workman could not 
be excused by the managernent and the management was 
compelled to take serious disciplinary action against him 
so as to deter other like -minded persons from 
unauthorisedly driving vehicle and causing accident to 
the persons working in the minc . Accordingly the 
management has prayed for passing an Award holding 
that the concerned workman is not entitled to any relief . 

. The points for decisions in this reference are whether 
the action of the management of North Tisra Colliery of 
M /s. BCCL in dismissing Shri Haradhan Singh , Dumper 
Khalasi w .cf. 30 -9 -85 is justified and if not , to what relief 
thc workman is entitled ? 

DECISIONSWITH REASONS 


5 . It is admitted fact that the concerned workman 
was Dumper Khalasi under the management. The instant 
reference came into existence in view of the dismissal order 
passed by the management against the concerned workman 
and that was as a result of domestic enquiry held by them 
over an accident met by him in discharge of his official 
duty . It is seen that over meeting accident by the concerned 
workman a chargesheet was issued against him by the 
management . Thereafter on the basis of the chargesheet a 
domestic enquiry was held against him . During domestic 
cnquiry the E .O . cxamined several witnesses including the 
concemned workman . All the witnesses during their 
cxamination categorically disclosed that on the relevant 
date and time due lo rash and negligent driving of the 
DumperNo. BHG 3519 , co -workerwoman named JilpiBourin 
was knocked down and for which she sustained serious 
injury to her person and ultimately succumbed to her injury . 
Even the E . O . recorded the statement of the concerned 
workman and the concerned workman during giving the 
statement admitted the incident in question . He further 
disclosed in his statement that under which circumstances 
lic was compelled to drive the Dumper in question but to 
substantiate that claim the concerned workman has failed 
to adduce any further evidence. It is the specific allegation 
of the management that the concerned workman was not 
authorised to drive the Dumper and for which he was not 
also legally entitled to drive the vehicle in question but 
inspite of knowing his position the concerned workman 
did nothesitate to drive the vehicle and in course ofdriving 
the said Dumperknocked down on a lady worker. It is the 
specific allegation that due to rash and negligent driving 
of the vehicle in question the said accident took place . 


Accordingly th¢ E . O , found him guilty and submitted his 
report. The E .O . during the preliminary hearing was 
examined asMW - 1. The Enquiry Officer in course ofhis 
evidence disclosed in details how he took up the enquiry 
in question and submitted his report. Vide Order No. 28 dt. 
2 -9 - 93 my predecessor- in -office held that the enquiry done 
by the Enquiry Officer as per order of themanagement in 
view of the chargesheet given to the concerned workman 
was fair , proper and in accordance with the principles of 
natural justice. 

6 . I have carefully considercd all the relevant papers 
of domestic enquiry in course of final hearing. It transpires 
clearly from the statement of witnesses that the concerned 
workman was guilty for causing the said accident. In course 
of hearing leamed Advocate for the concerned workman 
has failed to give any satisfactory explanation to the effect 
that the concerned workman had valid authority to drive 
the Dumper in question before meeting the said accident. 
Learned Advocate for the concerned workinan has also 
failed to satisfy the Tribunal that the said accident was not 
occurred due to rash and negligent driving of the Dumper 
in question by him . In the W .S . concerned workman denied 
the fact about his involvement to drive the Dumper in 
question and also to meet accident as a result of which a 
valuable life was lost. The facts disclosed in the W . S . I 
consider has gone a far away from the facts disclosed by 
the concemed workman will he gave his statementbefore 
the Enquiry Officer . It is not the case of the concemned 
workman that he did not give any statement before the 
Enquiry Officer or signed any paper. As such in absence 
of cogent evidence I consider that the statement recorded 
by the Enquiry Officer was the stateinontof the concerned 
workman and subsequently with a view to get rid of the 
charge he took his attempt to deny the incident in question . 
After careful consideration of all facts and circumstances 
I hold that the concerned workman as actually involved in 
meeting the accident for his rash and negligentdriving . I 
am also satisfied that the concerned workman had no legal 
authority to drive the Dumber in question . Now let us 
consider if the dismissal passed by the management is 
against the priciples of natural justice and equity . The 
inanagement in the W .S .- cum -rejoinder has categorically 
explained under which circuinstances they were compelled 
to take seriousdecision . They have categorically disclosed 
that such order of dismissal was very much required with a 
view to give a warning to others not to takcany attempt to 
drive the vehicles of the management illegally and 
unauthorisedly . It is seen uiat for whiinsical driving of 
heavy vehicle like Dumper a precious life was lost and that 
was so done carelessly as the concenied workman failed 
to control that vehicle due to his rash and negligible driving. 
Therefore, I consider that the order of dismissal passed by 
the management in no circumstances can be said to be 
against any natural justice and equity . I further consider 
that themanagement in passing the order of dismissaldid 
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Dhanbad , the 14th June , 2001 


- 


-- 


- 


AWARD 


-- 


- 


-- 


- 


- 


-- 


-- 


-- 


- 


-- 


- 


- 


- 


- 


- 


- 


- 


-- 


not commit any illegality . In the result, I do not find any 
justification to interfere with the decision taken by 
themanagement for dismissalof the concerned workman 
from his service. Accordingly the following Award is 
rendered : 

" The action of the management of North Tisra 

Colliery of M /s BCCL in dismissing ShriHaradhan 
Singh Dumper Khalasi w .c.f. 30 -9 -85 is justified . 
Consequently , the concerned workman is not 
cntitled to any relief." 

B . BISWAS, Presiding Officer 

forei , 4 y , 2001 
PT. 31. 1843 . - hilfte foto 3 fuf-148 , 1947 ( 1947 
FT 14 ) ENT 17 Tahun # l4 HOR . . Fl. Th . 
के प्रबंधतंत्र के संबद्ध नियोजकों और उनके कर्मकारों के बीच, अनुबंध 
में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार औधोगिक अधिकरण 
सं . 2, धनबाद के पंचाट को प्रकाशित करती है , जो केन्द्रीय सरकार को 
2 - 7 - 2001 199 737 MI 

[ . TH - 20012/324 /86 - 87 .III (Ⓡ) ] 

एस. एस. गुप्ता, अवर सचिव 
New Delhi, the 4th July , 2001 
S . O . 1843 - -- In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947 ) , the Central 
Govemment hereby publishes the award of the Central 
Government Industrial Tribunal No. 2 , Dhanbad as shown 
in the Annexure in the Industrial Dispute between the 
cmployers in relation to themanagement of BCCL and their 
workman . Which was received by the Central Govemment 
on 2 - 7 -2001 

No. L - 20012 /324 /86 - D . II (A )] 

S . S .GUPTA,Under Secy . 

ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL (NO . 2 ) AT DHANBAD 

PRESENT : 
Sri . B . Biswas, 

Presiding Officer 
In thematter of an Industrial Dispute under Section 

10 (1 )(d ) of the I. D . Act., 1947 

Reference No. 118 of 1987. 
PARTIES : 

Employers in relation to the 
management of Nudkhurkee 
Colliery of M /s. B .C .C . Ltd . and 

their workmen . 
APPEARANCES : 
On behalf of the workman : None appear . 
On behalf of the employers : Shri B . Joshi, Advocate. 


The Govt. of India ,Ministry of Labour, in exercisc of 
the powers conferred on them under Section 10 ( 1)(d ) of 
the I.D . Act, 1947has referred the following dispute to this 
Tribunal for adjudication vide their Order No. L - 20012 ( 324 )/ 
86 - D . III ( A ). dated , the 14th April. 1987 . 

SCHEDULE 
" Whether the action of the management of 

Nudkliurkee Collicry of M /s. Bharat Coking Coal 
Limited , in denying employmçıt to the dependent 
of Shri Narain Sao , Filter as per Clause 10) 4.3 of 
theNational Coal Wage Agreement- II is justified ? 

If not to what relief thc workman is entitled ?" . 

2 . In this reference both the parties appeared and 
filed their respective W .S . and documents. Subsequently 
at the stage of oral evidence , learned Advocate for the 
management was presentbutno one appeared on the side 
of the workman, It revcals from the records that this 
reference is pending since 1987. It is ofno use to drag the 
same for years together. Under such circumstances a "No 
dispute Award is rendered and the reference is disposed 
of on the basis of No dispute Award presuming non 
existence of any industrial dispute between the parties 
prescntly . 

B . BISWAS , Presiding Officer 
The foreft, 4 ters, 2001 
Cat. 37 . 1844 , -- Elfes ferning etfufun, 1947 ( 1947 
T 14 ) TUTET 17 # 31 THY #1, # 19 H R 37. A . I. TA . 
के प्रबंधतंत्र के संबद्धनियोजकों और उनके कर्मकारों के बीच, अनुबंध 
में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण 
सं. 2 धनबाद के पंचाट को प्रकाशित करती है, जो पन्द्रीय सरकार को 
2 - 7 - 2001 1767 537 11 


[ get- 20012 /337 /94 - 3715377 (H1-1) ] 

एस. एस . गुप्ता, अवर सचिष 
New Delhi, thc 4th July , 2001 
S . O . 1844.— - In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947), the Central 
Government hereby publishes the award of the Central 
Government Industrial Tribunal No. 2 Dhanbad as shown 
in the Annexure in the Industrial Dispute between the 
employers in relation to themanagement of BCCL and their 
workman . Which was received by the Central Government 
on 2 -7 -2001 

[No. L -20012 /337/94 -IR (C -1)] 

S . S. GUPTA , Under Secy . 
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ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL (NO . 2 ) ATDHANBAD 


PRESENT: 


Sri, B . Biswas, 

Presiding Officer 
In the matter of an Industrial Dispute under Section 

10 (1)(d )of the I.D . Act, 1947 


ReferenceNo. 110 of 1995 


PARTIES : 


Employers in relation to the 
management of Ms. Bhowra 
Open Cast Project of M /s. B .C .C . 
Ltd . and their workmen 


APPEARANCES : 


On behalf of theworkman 


: Shri B . N . Singh Secretary 
National Coal Workers 
Congress. 


On behalf of the employers : Shri Harihar Nath , 

Advocate 


Statc : Jharkhand 


Industry : Coal 


Dated , Dhanbad , the 20th June, 2001 


AWARD 


on time on the above date could not be available and that 
his such action was gross misconduct as per Certified 
Standing Order of the workmen of BCCL . Thereafter he 
was suspended from his service and a domestic enquiry 
was started . It has been submitted that the Enquiry Officer 
after holding the said domestio enquiry illegally found him 
guilty and thereafter on the basis of such observation of 
the Enquiry Officer he was dismissed from service by the 
management on and from 8 -11-93 . It has been submitted by 
the concerned workman that the management illegally and 
arbitrarily relying on the enquiry report ofdomestic enquiry 
dismissed him from service. Accordingly the concerned 
workman has prayed for reinstatement with continuity of 
service and arrears of wages and other consequential 
benefits for the period of idteness on account of his 
dismissal. 

3. The managementon the contrary after Hling W .S . 
cum -rejoinder has denied all the claimsand the allegations 
which the concerned workman asserted in his W . S. It has 
been disclosed by the management that on 24 - 10 - 93 the 
concemned workman was deployed in the colliery of the 
management as Attendance Clerk in A shift duty. In course 
of inspection by G . M .(O ) Bhowra Arca on the above date 
and shift he put his remark on the attendance register of 
the employces and again after sometimes he asked the 
concerned workman to produce the said register . At that 
timehe found that the original page in which Attandance 
wasmarked are not available in the said Register and itwas 
ton off by the concerned workman with ill motive to hide 
lis dceds in the register . Accordingly a chargesheel was 
given to the concerned workman under Section clauses 
26 : 1 : 11 and 26 : 1: 29 of the Certified Standing Order 
applicable to the concerned workman for the charge of 
fraud , dishonesty in connection with Company s business , 
wilful falsification , destruction of the company s record , 
Subsequently departmental enquiry was held wherin the 
concerned workman was found guilty and accordingly he 
was dismissed from his service with effect from 8 - 11 -93 . 
The management submitted the dismissal of the concerned 
workman was fully justified in view of the gravity of offence 
and any order sort of dismissal would have been 
encouragement to other workman to do such acts in future , 
wliich would have greatly jeopardised the safe working of 
the mines. Accordingly the management has prayed for 
passing an Award to the effect that the action of the 
management of Bhowra Area of M /s. BCCL in dismissing 
the services of Shri Anand Prasad Baidyakar with effect 
from 8 - 11 -93 is justified and the concerned workman is not 
entitled to any relief. 

POINTS FOR DECISIONS 
4 . The points for decision in this reference are : 
“ Whether the action of the management of Bhowra 

(S ) Colliery of Bhowra Area of M /s. BCCL in 
dismissing the services of Sri Anand Prasad 
Baidyakar w .e .f. 8 - 11- 93 is justified ? If not, to 
wl istrlier the concerned workman is entitled ? " 


The Govt. of India,Ministry ofLabour, in exercise of 
the powers conferted on them under Section 10 ( 1) (d ) of 
the I. D . Act, 1947 has referred the following dispute to this 
Tribunal for adjudication vide their Order No. L - 20012 (337 ) 
94 - I. R .( Coal-I), dated , the 30th August, 1995 . 


SCHEDULE 


" Whether the action of the managementof Bhowra ( S ) 

Colliery of Bhowra Arca of M /s . BCCL in 
dismissing the serviqcs of Sri Anand Prasad 
Baidyakar w . c.f. 8 - 11- 93 is justified ? If not, to 
what relief the concerned workman is entitlod ?” . 


2 . The case of the concerned workman in brief is as 
follows : 


The concemed workman Anand Prasad Baidyakar 
had been working as Register Keeper till 7 - 11 -83 although 
he was designated as permanent GeneralMazdoor under 
themanagement. The concerned workman submitted that 
as he approached the management for his regularisation as 
Register Kecper. it created anguish in tho management and 
for which relation in between the inanagement and him 
became strain . In themidst of such development suddenly 
the concerned workmun was issued with a chargesheet dt. 
8 - 11- 93 with the allegation that hc tore the page of Form C 
Register in A shift op 24 - 10 -93 and this was seen by the 
GM ( ) dut 10 snc , action , 

and present 
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Dhoopchand, Register Clerk of the Night shift of 
23 - 10 -93 was present there at that time and in his 
presence the Attendance Register of 24 - 10 -93 A 
shift was checked and marked /encircled by the 
GM ( O ). 


Necessary instructions were passed by the 
G . M .(O ) to the Register Clerk of A shlift in 
presence of the R / C of Night shift of 23 - 10 -93 
(who had to remain there due to Late anival of 
R / C of A shift) that whosoever comes late their 
attendances may be booked /marked putting the 
time of arrival against each and the register should 
be closed . 
It is found that the checked and marked 
attendance register by the G .M .( O ) was wider the 
disposal of Sri Baidyakar , General Mazdoor 
working as Register Clerk on 24 - 10 - 93 in the A 
shift and was handed over to him by the Register 
Clerk , Sri Dhoopchand while leaving the 
Attendance Room . 


DECISIONS WITH REASONS 
5 . It is admittod fact that tho concerned workmani 
was appointed as GeneralMazdoor on 7 -11- 83 . He was 
allowed to work as Register Keeper . It is the allegation of 
the management that on 24 - 10 -43 the concerned workman 
tore the page of FormA - C Register in A shift while he was on 
duty and it was seen by the G .M .(O ) and due to such 
misdeed records of persons attended on that date could 
not be available. Over that issue not only chargeshect was 
given to the concerned workman but he was also suspaved 
from his service . Thereafter a departmental enquiry was 
hold and in course of departmental enquiry different 
witnesses of the management were examined and after 
completion of departmental arquiry the concaned workman 
was found guilty of misconduct and accordingly he was 
dismissed from his service . Being aggrieved by and 
disatisfied with the decision made by the nuanagement 
this concerned workman raised this industrial dispute by 
way of reference, Over tho-falmoss and propriety of the 
domestic enquiry a preliminary hearing was taken up by 
the Tribunal and the Tribunal by order No. 45 dt. 17 -8 -99 
held that the departmental enquiry was fair and proper. 
Now the point for consideration if the dismissal order 
passed by the management was in accordance with the law 
or not and also if it is in conformity with natural justice. 
There is no dispute to hold that at the relevant date i.e. on 
24 - 10 -93 the concerned workman was on a shift duty . It is 
the specific allegation that whilo the Attendance register 
was in his custody in A shift duty he tore the page of that 
attendance register and for which there was no scope to 
verify the records of the other workers present on duty on 
that relevant date and thatmisdeed was seen by the G .M .(O ). 
As such the moot question is whether the concerned 
workman tore the page of the Attendance Register dt . 
24 - 10 - 93. In course of domestic enquiry a number of 
witnesses including G .M .(O )were examined by the Enquiry 
Officeſ on the part of themanagement. I have considered 
the statement of the witnesses recorded by the Enquiry 
Officer. From the statoment I do not find anymaterial relying 
on which it can be said that the page of that Attendance 
Register was actually tom by the concerned workman , The 
witnesses in course of their examination actually did not 
disclose anything ralying on which there is scope to say 
that they saw the concerned workman to tear the page of 
the Attendance Register. The Enquiry Officer after going 
through the contents of the chargesheet and reply of the 
chargeshcot statement of the management witnesses and 
the delinquentworkinan as well as cross -examinationmade 
the observation to the effoct that : 
1. That on 24 - 10 -93 in the A shift Sri Ananto Pd . 

Baidynkar General Mazdoor OCP was discharging 

his duty asRegister Clerk at 3 Pit OCP. 
2 Shri P . K . Roy , General Manager (Operation ) 

inspected No, 3 Pit OCP in the A Shift on 

24 - 10 -93 . 
3. During the inspection of the Attendance room at 

3 Plt OCP by the G .M .(O ) at about 6 .15 A .M . Sri 


Thcrefore, considering the observations of the 
Enquiry Officer it is seen that the G .M . (O ) checked the 
attendance register in presence of Dhoopchand , Register 
Clerk of the night shift of 23 - 10 - 93. From this obscrvation it 
cannot be ascertained if at the relevant time and checking 
of the Attendance Register by the G .M .(O ) the concerned 
workman was present. It is seen that afterwards the 
concemed workman joined his duties and remained incharge 
of the Attendance Register. Thereafter the incident of 
tearing page of the Attendance Register came to the 
knowledge of the management. In course of hearing on 
preliminary point before this TribunalWW -2 submitted 
categorically that he was on duty on 24 - 10 - 93 in General 
Shift at Bhowra ( South ) Open Cast Project. The register of 
different shift used to be kept in his custody as Register 
Incharge . No Attendance Register of shiſt A of 24 - 10 - 93 
was scized on that date but it was seized on 28 - 10 - 93 and 
during this period he did not find any damage of any page 
of that register on that date . Prior to seizure of thc Register 
on 28 - 10 -93 the attendance of the worker was noted . One 
H . Throt, Sr. P . O . seized that register on 28 -10 - 93 . If the 
observation made by the Enquiry Officer and if the evidence 
of WW -2 are taken into consideration it will expose a 
serious contradiction about the custody of the Attendance 
Register as well as of its seizure and also the allegation on 
the point of tearing of the page of the Attendance Register. 
During cross -examination the facts which WW - 2 disclosed 
was not at all challenged and accordingly it stands. This 
WW -2 was also examined by the Enquiry Officer and the 
stateinent given by him before the Enquiry Officer is marked 
as Ext. M - 3, I have considered the statement which was 
given by him before the Enquiry Officer and I find that it 
goes far away from the evidence which he gave on oatlı 
before the Tribunal in course of preliminary enquiry . 
Therefore, reliance of the statement given by the WW - 2 
before the Enquiry Officer before fixing responsibility upon 
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the concerned worknian find no basis at all. The attendance 
register also was not produced in course of preliminary 
hearing by the management concerned . No evidence is 
forthcoming that the Attendance Register was seized on 
24 - 10 - 93 by the management while the samewas in custody 
of the concerned workman . I do not find , on perusal of the 
record and also the statement of the witnesses that the 
concerned workman tore the pages of the Attendance 
Register. It is true that the concerned workman was on A 
Shift duty and he was in custody of Attendance Register 
for which he cannot exonerate his responsibility to explain 
how the pages of the Attendancc Register was torn . 
Leamed advocate for the concemed workman during 
hcaring arguinentsubmitted categorically that the story of 
tearing pages of Attendance Register is a false allegation 
brought against the concerned workman without any 
rcason . Here the seizure of the Attendance Register in 
presence of the concerned workman has to be considered 
with vital importance . As all the Attendance Registers are 
kept under the custody of the Register Incharge hc cannot 
also exonerate his responsibility to explain how the pages 
of the Attendance Register were torn . It is scen that the 
Register Incharge . i.e . WW -2 did not disclose anything 
while he was examined at the timeof preliminary enquiry . 
However , it is clear from the materials on record that the 
concerned workman was not the sole custodian of the 
Attendance Register. As such responsibility rests on the 
management to show that the pages of the Attendance 
were actually tom out while that Attendance Register was 
in custody of the concemed workman . Until and unless it 
is so established there is little scope to draw a definite 
conclusion that the concerned workman while on duty tore 
the pages of the Attendance Register while it was in his 
custody. I have carefully considered the findings of the 
Enquiry Officer and I do not find any hesitation to say that 
the findings is full of discrepancies with all perversity. From 
the report it is not clcar how the Enquiry Officer came to 
final conclusion that it was the concerned workman who 
tore the pages of the Attendance Register.However, relying 
on this perverse report the management dismissed the 
concerned workinan from his service which I think was 
done absolutely in a very illegal way and against all natural 
justice. As the management has failed to establish beyond 
all reasonable doubt that it was the concemed workman 
who tore the pages of the Attendance Register while he 
was on duty in a shift on 24 - 10 -93 he is entitled to get the 
benefit of doubt and when the benefit of doubt comes in it 
was not wise enough on the part of the management 10 
pass the order of dismissal against the concerned workman . 
In the result , the following Award is rendered : 


dismissal to the date of his reinstatement, " 

The management is directed to reinstate the 
concerned workman to his original post with payment of 
full back wages and other consequential benefits as directed 
above within threemonths from the date of publication of 
the Award . 

B . BISWAS , Presiding Officer. 

Tfni, 4 val . , 2001 
ahl.3 . 1845. - thefimanfaa fufp7, 1947 ( 1947 
EfT 14 ) CHI 17 G # # 519 HORA .FI. , VA , 
प्रबंधतंत्र के संबद्ध नियोजकों और उनके कर्मकारों के बीच, अनुबंध 
में निर्षिदट औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण 
सं . 2 धनबाद के पंचाट को प्रकाशित करती है, जो केन्द्रीय सरकार को 
2 - 7 - 2001 1973 

[ Š . VA - 20012 /418 /98 - ( HT . T .) ] 

एस. एस. गुप्ता, अवर सचिव 
New Delhi, the 4th July , 2001 
S . O . 1845 . In pursuance of Section 17 of the 
Indsustrial Dispute Act, 1947 ( 14 of 1947 ), the Central 
Government hereby publishes the award of the Central 
Government Industrial Tribunal, No. 2 Dhanbad as shown 
in the Annexure in the Industrial Dispute between thic 
employers in relation to the management of BCCL and 
their workman , which was received by the Central 
Government on 2 - 7 - 2001. 

No. L -20% ) 12 418 /98 -4C .I.) 
S .S . GUPTA . Under Secu , 


ANNEXURE 


BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO ,2 ) AT DHANBAD . 

PRESENT 
Shri B . Biswas. 

Prosiding Officer 
In the matter of an Industrial Dispute under Section 

10 ( 1 )( d ) 
REFERENCE NO . 198 OF 1999 
PARTIES : Employers in relation to the 

management of Koyla Bhawan (IR & P ) 

of M /s. B . C . C . Lid . and their workmen 
APPEARENCES : 
On behalf of the workmen : None 
On behalf of the employers : Shri H . Nath , 

Advocate 
State : Jharkhand 

Industry : Coal. 
Daled, Dhanbad the 20th June, 2001 . 


" The action of themanagement of Bhowra ($ ) Collicry 

of Bhowra Area of M /s, BCCL in dismissing the 
services of Shri Anand Prasad Baidyakar w . e.f. 
8 - 11 - 93 is not justified . Consequently , the 
concerned workman is entitled reinstatement if 
his original post with full back wages and other 
consequential benefits from the date of his 


AWARD 


The Govt. of India , Ministry of Labour, in crcrcisc 
of the powers conferred on them under Section 10 (1)(d ) 


7 


B 


22 ", 170, 


37 . 


aggrieved persons w .e.f. 02 -01- 1991 in special grade, 
payment of arrear wages for the period 02 -01- 1991 to 
19 - 11 - 1997 and allotment of " B " type quarters on out of 
tum basis . 


After several rounds of discussion it was agreed 
by the Union, the Management and the concemned 
workmen to resolve the dispute on the following terms 
and conditions : 


TERMSOF SETTLEMENT 


of the I.D . Act, 1947 has referred the following dispute 
to this Tribunal for adjudication vide their Order No. 
L -20012 /418 /98 -C -I, dated the 4th June, 1999. 

SCHEDULE 
“ Whether the action of the Management of 

B . C . Ltd ., in placing S /Sh , K .P . Kar, B .P . Singh 
and 18 others clerks (as per list annexed with 
the schedule of reference ) as juniors to Shri Seo 
Balak Sharma in the seniority list of the Special 
Gr. Clerk is justified ? If not so , to what relief 
S / Sh . M ,P . Kar , B . P . Singh and 17 other clerks 

are entitled to ? ” 

2 . In this reference both are parties appeared before 
this Tribunal and filed their respective W . S . and 
documents . Subsequently at the stage of filing documents 
by the parties Shri Harihar Nath leamed Advocate for the 
managemcnt filed a memorandum of settlement under 
signature of both parties. I have heard upon the said 
settlement and find that the terms of settlement are fair , 
proper and beneficial to both the parties. Accordingly, I 
accept the said settlement and pass an award in terms 
thereof which fonns part of the award as annexure . 

B . BISWAS , Presiding Officer 
MEMORANDUM OF SETTLEMENT BETWEEN THE 
MANAGEMENT OF BCCL HEADQUARTERS AND 

JANTA MAZDOOR SANGH KOYLA BHAWAN 
BRANCH IN FORM - H OF INDUSTRIAL DISPUTE 

ACT , 1948 
SHORT RECITAL OF THE CASE 


(1 ) Management of BCCL agreed to grant Notional 

Seniority to the aggrieved workmen , S/Shri M .P . 
Kar, Bacha Pd. Singh , R . K . Chowda , Adbul 
Madud , Ranglal Mandal, Sheo Das Banerjee , 
N . R . Das, Manik Chakraborty , Balister Rai, S .N . 
Singh , Sukhdeo Ram , Basudeo Ghosh , R .K . 
Mishra , A . K . Jha, Wakil Singh , G .N . Prasad , 
Bachu Pd . Singh and R . N . Sharma in special 
grade clerk (NF ) w . e.f. 02 -01 - 1991, the date on 
which Shri Sheo Balak Sharma was promoted to 
the post of Special Grade Clerk . 


It is also agreed the workmen named above will 
not be given back wages OR arrears due to their 
above notional seniority . They shall not also 
raise any claim of back wages OR arrears beforç 
any authority subsequent to this settlemnent. 
They will be given only the benefit of Notional 
Fixation in SpecialGrade w .e.f. 02 -01- 1991. Actual 
monetary benefit will be given to the above 
named workmen from the date of issue of 
administrative order in this regard . However, the 
above named workmen will be placed in the 
seniority list of Spl Grade Clerk (NF) above Shri 
Sheo Balak Sharma 


(3) 


Their entitlement of quarters will be as per 
prevailing House Allotment Rules. In the 
seniority list to the issued by Koyla Nagar 
Town Administration for the purpose of 
allotment of quarters, they will be appropriately 
placed in Special Grade w .e.f, 02 -01- 1991. 


(4 ) 


Janta Mazdoor Sangh , Koyla Bhawan Branch had 
raised an Industrial Dispute D No . 1 /( 196 ) /96 E . 2 dated 
04 - 12 - 1996 before the Asstt. Labour Commissioner ( C ), 
Dhanbad alleging illegal and unjustified suppression/ 
denial of promotion to Shri M .P . Kar and 18 other 
Grade- I clerks of Headquarters. 

The Union claimed that one Shri Sheo Balak Sharma 
Grado II Clerk , CCL was transferred to BCCL Headquarters 
on his own request in March , 1979 . The said transfer 
order specified that Shri Sharma will not be entitled to 
protection of his seniority of CCL . However, in the year, 
1986 , Management of BCCL upgraded Shri Sharma in 
Clerical Grade -I w .e.f. 31- 12 - 1982 based on the length of 
his service in CCL . Later in 1991, the Management of 
BCCL promoted Shri Sheo Balak Sharma to the post of 
Special Grade Clerk w . e. f. 02 -01- 1991. Aggrieved Grade -I 
Clerks who were senior to Sluri Sheo Balak Sharma as par 
BCCL seniority, first objected to his promotion and 
thereafter raised the instant Industrial Dispute through 
Janta Mazdoor Sangh , Management of BCCL took the 
stand that experience of Shri Sharma in CCL was 
considered for upgradation only. It was also stated that 
all the aggrieved Grade-I Clerks had been promoted 10 
the post of Special Grade Clerk w .e.f. 19- 11- 1997. The 
Union insisted on their demands of seniority of the 


This settlementwill not be cited by any body in 
any other case as precedence. $ /Shri M .P . Kar 
and 17other workmen named above have agreed 
not to raise any claim of monetary benefit 
whatsoever as a result of Notional Seniority 
granted to them . This settlement is purely for 
the purpose of their Notional Seniority only . 


( 3 ) 


Both the party agreed to file copy of this 
settlement through their Lawyers before the 
Presiding Officer, CGIT, Dhanbad with a request 
to issue a bi-partite Settlement Award . 


(6 ) 


This settlement successfuly and finally 
concludes and resolve the dispute in full , 
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UNION SIDE : 
(1) Shri Bachcha Singh 


( 19) Shri Bachu Pd . Singh . 

Clerk MM Division , 


MANAGEMENT SIDE : 
( 1) Shri V .P . Gupta 

GeneralManager 1/C 
(P & IR ) 


General Secretary 


( 20 ) ShriRN . Sharma, Clark 

MM Division 


up for 


, 2001 


(2 ) Shri D .B . Singh 

General Manager 

(NEE ) IMP 
(3 ) Shri W . Naseem Haider 

Dy. Chief Personnel 
Manager (NEE ) 


JANTA MAZDOOR 

SANGH 
(2) Shri.Padmakar Dutta 

Jt. Secretary JMS , HQ 

Branch , 
(3 ) Shri M .P . Kar, Clerk 

Sales Deptt . 


1.31 . 1846. - Ft feratS A , 1947 ( 1947 
47 14 ) T TRI 17 THRU , * ta AT TH . M . 
के प्रबंधतंत्र के संबद्ध नियोजकों और उनके कर्मकारों के बीच , 
अनुबंध में निर्दिष्ट औद्योगिक विषाद में केन्द्रीय सरकार औद्योगिक 
अधिकरण सं. 2, धनबाद के पंचाट को प्रकाशित करती है, जो 
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( A . 7 - 24012 /136 /86 - 51 . IV ( 27) ] 


VA .CH. TI , 92 pera 


New Delhi, the 4th July , 2001 


S . O . 1846 . — In pursuance of Section 17 of the 
Indsutrial Disputes Act, 1947 ( 14 of 1947 ), the Central 
Government hereby publishes the award of the Central 
Goverment Industrial Tribunal No . 2 Dhanbad as shown 
in the Annexure in the Industrial Dispute between the 
employers in relation to the management of CCL and 
thehr workmna, which was received by the Central 
Govomment on 2 - 7- 2001, 


[No. L -24012/ 136 /86 -D . IV , (B )] 

S . S. GUPTA, Under Sccy . 


(4 ) Shri Bacha Pd . Singh , 

Clerk, Sales Deptt. 
(5) Shri RK Chowda, Clerk 

HRD Deptt . Kalyan 

Bhawan . 
(6 ) Shri Abdul Madud 

Clerk Sales Deptt . 
(7) Shri Ranglal Mandal, 

Clerk Sales Deptt. 
(8) Shri Sheo Das Banerjee, 

Clerk IR Deptt . 
(9 ) ShriNR. Das, Clerk GM 

( Co -ordn ) Office 
( 10 ) Shri Manik 

Chakraborty, Clerk 

Sales Deptt . 
(11) Slui Balister Rai, Clerk 

Safety Deptt. 
(12 ) Shri S.N . Singh, Clerk 

MP & IR Deptt . 

Despatch , 
(13 ) Shri Sukhdco Ram , 

Clerk Legal Deptt . 
(14 ) Shri Basudeo Ghosh , 

Clerk GM (P & IR ) 
Sectt. 


ANNEXURE 


BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO .2 ) AT DHANBAD 


PRESENT 


Shri B . Biswas, 
Presiding Officer 


In the matter of an Industrial Dispute under Section 

10 ( 1 ) ( d ) of the I.D . Act, 1947 


REFERENCE NO . 253 OF 1987 


PARTIES : 


Employers in relation to the 
management of Bokaro Colliery of 
M /s. C . C . Ltd . and their workmen . 


(15 ) Shri RK ,Mishra, Clark 

M . M . Division 


APPEARENCES : 


On behalf of the workmen ; 


None 


( 16 ) Shri A .K . Jha , Clark 

Koyla Nagar Hospital . 
(17) Shri Wakil Singh , Clak 

MM Division . 
(18 ) Shri GN Prasad , Clark 

Sales Deptt. 


On behalf of the employers : 


Shri B . Joshi 
Advocate . 


State : Jharkhand 


Industry : Coal. 
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Dated, Dhanbad the 14th June, 2001 . 


AWARD 


REFERENCE NO. 20 (0 ) OF 2000 
Present ; Shri K . Sarma, LLB., Presiding Officer, 

Industrial Tribunal, Guwahati. 
In the natter of an Industrial dispute between : 
" TheManagement of Executive Officer, Cantonment 
Board , Shillong . 

Vs. 
Theirworkmenrep .byGeneralSecy., Cantonment 

Board Employees Union , Shillong. 
Date of Award : 5 -6 - 2001 

AWARD 
The Govt. of India, Ministry of Labour, vide order 
No. L - 13011/7 /2000 /IR (DU ) dt. 28 - 9 - 2000 has made this 
reference to this tribunal to adjudicate the dispute arising 
between the management of the Executive Officer, 
Cantonment Board , Shillong and their workmen 
represented by General Secy., Cantonment Board 
Employees Union , Shillong , claiming better housing 
accommodation from the management as the quarter 
provided by them are not safe for their staying. The 
appropriate Govt. has framed the following issue for the 
purpose of deciding the matter in controversy between 
the parties : 
" Whether the action of the management against 48 

Nos. of quarters where workmen and their 
family members are staying in great danger is 
justified ? If not, to what relief the workinen 

are entitled ?" 
This reference is fixed for hearing today . Tho 
representative of the both the parties are present. Both 
of them have declined to adduce oral evidence and 
submit for deciding the reference on the basis of the 
documents filed by them . 

The representative of the management is heard . 
The fact of the case is that 48 workmen of Cantonment 
Board , Shillong have raised this industrial dispute against 
the management claiming better housing accommodation 
from the management as the quarters provided them are 
not safe for their staying. 

The management has plainly submitted that if the 
workmen are not willing to stay in the quarters provided 
to them , the management is ready to pay the house rent 
allowance @ Rs. 400p.m . to each of the workman raising 
this industrial dispute and they may make alternative 
arrangement for their staying. The workmeu appearing 
before this tribunal representing 48 workers raising the 
Industrial dispute has also conceded to the offer made 
by the management . As the offer of themanagement is 
accepted by the workmen , I have no difficulty in passing 
the award in terms of offer and acceptance made by the 
parties . 

Accodingly, it is ordered that within a period of 
one month from the date of this award , the workmen shall 
vacate the quarter of themanagement and make private 
arrangement for their staying and management shall pay 
Rs. 400 /- p .n to every workmeni as house rent allowance. 


- 


- 


- 


The Govt. of India, Ministry of Labour, in exercise 
of the powers conferred on them under Section 10 ( 1 )(d ) 
of the I.D . Act, 1947 has referred the following dispute 
to this Tribunal for adjudication vide their Order 
No. L -24012 / (136 )/86 - D - IV (B ), dated , the 24th August, 
1987 . 

SCHEDULE 
" Whether the action of the Management of Bokaro 

Colliery of M / s. C . C . Ltd ., PO Sunday Bazar 
(Bermo ) Giridih in tenninating the services of Sri 
Habib Mian on 7 -3 -1986 is legal and justified 
when his date of birth as per Fom - B Register is 
25 - 7 - 1934 ? If not, to wliat relief the concerned 

workman is entitled ? ** 

2 . In this reference both are parties appeared and 
filed their respective W . S . and documents. Subsequently 
at the stage of oral evidence, Icamed Advocate for the 
management was present but no one appeared on the 
side of the workman . It reveals from the records that this 
reference is pending since 1987. It is of no use to drag 
the same for years together . Under such circumstances, 
a No dispute Award is rendered and the reference is 
disposed of on the basis of "No dispute Award 
presuming non - existence of any Industrial Dispute 
between the parties presently . 

B . BISWAS, Presiding Officer 
rapefront, 2 val . 2001 
91.3 # . 1847. - stufus faut3 9 , 1947 ( 1947 
9 14 ) 7 T 17 hy # , # 574 Hor of 
आफिसर, केन्टोनमेन्ट बोर्ड के प्रबंधतंत्र के संबद्ध नियोजकों और 
उनके कर्मकारों के बीच , अमुबंध में निर्दिष्ट औद्योगिक विवाद में 
औद्योगिक अधिकरण गुवाहाटी के पंचाट को प्रकाशित करती है, जो 
79 R 2 -7 - 2001 R 694 

[ TA - 13011/7/2000 - 45. 3 .( T. 1 ) ] 

. कुलदीप राय वर्मा, डेस्क अधिकारी 

New Delhi, the 2nd July, 2001 
S . O . 1847. — In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947 ), the Central 
Government hereby publishes the award of the Industrial 
Tribunal-cum -Labour Court, Guwahati as shown in the 
Annexure in the Industrial Dispute between the employers 
in relation to the management of Executive Officer, 
Cantonment Board and their workmen , which was received 
by the Central Govcminent on 2 - 7 - 2001, 

[No . L - 13011/7/ 2000 -IR /(DU )) 
KULDIP RAI VERMA, Desk Officer 

ANNEXURE 
IN THE INDUSTRIAL TRIBUNAL : 

GUWAHATT : ASSAM 
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the LD . 490 /2001 before the CentralGovt. Industrial Tribunal 
upon the same cause of action . In the result this Industrial 
dispute is closed . No costs. 
Dated at Chennai, this the 31st day of May, 2001. 

B . GOKULDAS, Presiding Officer 
fA, 2 YIL , 2001 


T. 37 . 1849. - fuiffe fuf144, 1947 ( 1947 
14 ) T 17 BATH ,99Hitt Ha - f5919TM 
इन्सपेक्टर ऑफ पोस्ट आफिसेज के प्रबंधतंत्र के संबद्ध नियोजकों और 
उनके कर्मकारों के बीच, अनुबंध में निर्दिष्ट औद्योगिक विवाद में औद्योगिक 
अधिकरण, पालाश्कड़ के पंचाट को प्रकाशित करती है, जो केन्द्रीय 
TR 72- 7 - 2001 17 37 en 


[ 7 . 16 - 40012 /290 /99 - 311 . TC. ( 31. 7 .) ] 


With this award this reference is finally disposed . 
Prepare an award accrodingly , 

K . SARMA, Presiding Officer 
The forcent, 2 yen , 2001 
T.31. 1848 .-- Helpsfaig ff 44, 1947 ( 1947 
4 14 ) TT ĐT 10 % THU Ý, ca TR TE VIre 
मैनेजर, चेन्नई टेलीफोन्स के प्रबंधतंत्र के संबद्ध नियोजकों और 
उनके कर्मकारों के बीच, अनुबंध में निर्दिष्ट औधोगिक विवाद में 
औधोगिक अधिकरण चेन्नई के पंचाट को प्रकाशित करती है , जो 
s14 Fair 2 -7 - 2001 191 5891 911 
( # . 44 - 40025 /5 /2001 - 34 %. ( 31. 7 . ) ] 

कुलदीप राय वर्मा, डेस्क अधिकारी 
New Delhi, the 2nd July , 2001 
S . O . 1848 . — In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the Industrial 
Tribunal-cum -Labour Court, Chennai as shown in the 
Annexure in the Industrial Dispute between the employers 
in relation to the management of Chief GeneralManager , 
Chennai Telephones and their workmen , which was 
received by the Central Government on 2- 7 -2001. 

[No. L -40025/5/2001-IR /(DU) ] 
KULDIP RAI VERMA, Desk Officer 

ANNEXURE 
BEFORE THE CENTRAL GOVT. LABOUR COURT, 

CHENNAI 
PRESENT: THIRUB. GOKULDAS, B .A ., B .L ., 

Prosiding Officer 
Thursday the 31st Day ofMay , 2001 

Industrial Dispute No. 1 of 1997 
Thiru K . Muthuveeran , 
S /o Thiru A . Kasi, 
2 ,Rajamuthiapuram , Chennai 28 

Petitioner 


कुलदीप राय वर्मा, डेस्क अधिकारी 
New Delhi, the 2nd July , 2001 


S . Q . 1849 . — In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947) , the Central 
Government hereby publishes the award of the Industrial 
Tribunal- cum Labour Court, Palakkad , as shown in the 
Annexure in the Industrial Dispute between the employers 
in relation to the management of Sub -Divisional Inspector 
of Post Offices and their workmen which was received by 
the CentralGovernment on 2 -7 - 2001. 


No. L -40012 /290 /99 - IR (DU )] 
KULDEEP RAI VERMA, Desk Officer 


ANNEXURE 
IN THE COURT OF THE INDUSTRIAL TRIBUNAL , 

PALAKKAD 
Friday, the 4th May, 2001 

PRESENT : 


Vs. 


Sri B . Ranjit Kumar 
Industrial Tribunal 


, to direct in lon 2A (2 ) 


The Union of India, Rep . By the Chief 
GeneralManager, Chennai Telephones , 
No. 78 , Purasawalkam High Road , 
Chennai- 10 

...Respondent 

AWARD 
This is an industrial dispute under Section 2A (2 ) of 
the Industrial Disputes Act, 1947, to direct the respondent 
to give appointment to thepetitioner in regular vacancy as 
he has completed the work in temporary capacity from 1985 
to 1991 for more than the statutory period . 

2. The respondenthas filed counter - statement. 

3. To -day the dispute is taken up for enquiry . Both 
sides absent. The petitioner has filed petition to permit 
him to withdraw the I.D . and allowed . Hence , the petitioner 
is permitted to withdraw thepetition with liberty to continue 


nt to theper 


Industrial Dispute No. : 6 /2000 ( 0 ) 

Between 
(1) Sub -Divisional Inspector Post Offices, Trichur South 

Sub -Division , Trichur-680001. 
Assistant Superintendent of Post Offices, Trichur 
(South ) Sub -Division , Trichur. 
(By Adv. K . Bhavadasan ,GovernmentPlcader ) 

And 
Shri M . G . Anilkumar, Kundamkulangara House,Kolazhy 
(PO ), Trichur-680001. 
(By Adv . P . C . Sebastian , C . S Ajith Prakash & T .K . 
Devarajan ) 


(TN4430 ) 


. 


47 :7 


28 , 2001, UAM 6 , 1923 


· 3777 


I 


SU 


P 


- 


. 


AWARD 


· The Government of India,Ministry ofLabour as per 
order No : L -40012 /240/99/ R (DU ) dated 21- 12 -1999, referred 
the following issues for adjudication : 

" Whether the action of the Sub -Divisional Inspector 

of Post Offices in terminating the sevices of Shri 
M . G . Anilkumar, Extra -Departmental Delivery 
Agent at Ayyappankavu w . e.f. 16 -2 -99 is legal 
and justified ? If not, to what relief the workman is 
entitled ? " 


responsibility of the Branch Postmaster, Ayyappankavu , 
It is further submitted by the management thatprovisional 
appointment was made to the said post with effect from 
16 - 2 -99 after observing the usual formalities by the 
Assistant Superintendent of Post Offices, Thrissur (South ) 
Sub Division on 5 -2 -99 and the workman was also a 
candidate for the interview held on 5 - 2- 99. Themanagement 
would further submit that iſ the workman had been at any 
time cngaged to work as EDDA or EDML prior to 28 -7 -97 :ut 
Kodannur or such other post offices in leave vacancy or 
otherwise , it is purely at the risk and responsibility of the 
EDDA of EDML concerned and the Department has no 
responsibility for such engagement. According to 
management, the tcrinination of the appointment of the 
workman on 15 - 2 - 99 is perfectly legal and valid and the 
workman is not entitled to any relief. 


- 


-- 


- 


IS 


2 Theworkman would submit in his claim statement 
dated 7 - 2 - 2000 and rejoinder dated 8 - 7 - 2000 that he had 
worked under themanagementas Extra DepartmentalMail 
Carrier , Kodannur continuously during the period from 
10 - 12- 96 to 2-6 -98 and on 3 -6 - 98 he was appointed as Extara 
Departmental Delivery Agent at Ayyappankavu PostOffice 
against a clear vacancy, and he continued in that post till 
| 15 -2 - 1999 .His grievance is that his services were terminated 
on 16 - 2 - 1999 without notice or notice pay and without 
paying compensation or assigning any reason . It is 
submitted by the workman that the termination of his 
services is in gross violation of the provisions of Sections 
23 - F and 25 -G of the I, D . Act and he is entitled to be 
reinstated in service with backwages. 

3. The Assistant Superintendent of Post Offices. 
Thrissur (South ) Sub Division, Thrissur filed a counter 
statement dated 5-6 - 2000 stating that he is the appointing 
authority of Extra Departmental Delivery Agents /Mail , 
Carriers and there is no officer designated as the Sub 
Divisional Inspector in Thrissur ( South ) Sub Division . In 
view of this submission , the workman filod M . P . No. : 221/ 
2000 with a prayer to implead the Assistant Superintendent 
ofPost Offices, Thrissur (South ) Sub Division, Thrissur as 
an additionalparty in this dispute . This petition was allowed 
as per order dated 14 - 8 -20XX). Thereafter, the impleaded party 
filed a statement dated 6 - 11- 2000) stating that he is adopting 
the written statement dated 5 -6 -2000. 


5. The contention of the management that thic Post 
Office is not an industry within themcaning of Section 2(1) 
of the I.D . Act is found to be devoid of any meril. The 
management has raised this contention based on the 
decision of the Supreme Court in Sub Divisional Inspector 
of Post Office Vs. Theyyumma Josep - 1996) (8 ) SCC +89 11 
is true that in this case a Two- Judge Bench of the Supreme 
Court has held that the Postal Department is 1101 an 
" Industry within the mcaninng of Section 2 (i) and EDEA 
who are govemed by EDA Conduct and Service Rulcs do 
not belong to the category of " Workman attracting llic 
provisions of the I.D . Act. This decision hasbeen overruled 
by a Threc- Judge Bench decision of the SupremeCourt in 
GeneralManager Telecom V /s 1. Srinivasa Rav - ( 1997 ) 
8 Sec. 767. In this case the Supreme Court has clearly held 
that the decision in Theyyamma Joseph s case cannot be 
treated as laying down the correct law . Therefore, the 
decision in Theyyamma Joseph s casc (Supra ) is no longer 
good law and cannotbe relied upon . 


It is contended by the management that the 
department of post is not an industry within themeaning 
of I, D . Act and the workman iş not entitled to the benefit of 
the said Act . On the merit of the dispute , the management 
would submit that the workman was provisionally engaged 
to work as the Extra DepartmentalMail Carrier (EDMC in 
short) at Kodannur Post Office on 28 - 7 -97 by the then 
Assistant Superintendent of Post Offices , Turissur ( South ) 
Sub Division , for the period from 29 - 7 - 97 to 30 - 9 - 97 and 
later the workman was engaged to work as substitute in 
the post of Extra Departmental Delivery Agent, 
Ayyappankavu for the periods from 3 -6 - 98 to 30 -6 - 98 , 
1 - 7 -98 to 8 - 7 - 98 , 17 - 7- 98 to 31- 7 -98, 1 -8 - 98 to 30 - 9 - 98 and 
from 1- 10 - 98 to 13 - 2 - 99 on purely adhoc basis as a stop 
gap arrangement against the vacancy caused by the put 
off vacancy of Sri. T. K . Vareed , EDDA , Ayyappankavu . 
According to management, it was not an appointment by 
the Postal Department, butwas only an engagement at the 


6 . The further contention of themanagement is th :11 
the Extra DepartmentalDelivery Agents liko the workman 
herein are governed by the Extra Departmental Agents 
( Conduct and Servicc ) Rules, 1964 and hence Ulci will not 
comeunder the purview of thcl. D . Act is also based on 
thedecision of the Supreme Court in Thailanma.Joseph 
case (Supra ) which has bcen overruled by a larger bench in 
Telécom Case (Supra ). It is true that in Bangalore Water 
Supply Case - 1978 SCC (L & S ) 215, the Constitution Bench 
of the Supreme Court has made a suggestion that the 
employces whose service conditions are governed by rules 
framed under Article 309 of the Constitution of India may 
be excluded from thepurview of the I.D . Act. It is observed 
in the majority judgement as follows : 


" In any case, it is open to Parliament to make law 

which govers the State s relations with its 
employees, Articles 309 to 311 of the Constitution 
of India , the enacuments dealing with the Defence 
Forces and other lcgislation dealing with 
cmployment under statutory bodies may 
cxpressly or bynecessary implication exclude the 


· 2204 GI/2001 — 18 


3778 


THEGAZETTE OF INDIA : ULY 28, 2001/SRAVANA6, 1923 


(PART II Sec . 3 (1 ) 


operation of the Industrial Disputes Act, 1947 . 
That is a question of interpretation and statutory 
exclusion , but, in the absence of such provision 
of law , itmay indubitably be assumed that the key 
aspects of public administration like public justice 
stand out of the circle of industry. Even here, as 
has been brought out from the exccrpts of LO 
documents, it is not every employee who is 
excluded but only certain categories primarily 
engaged and supportively employed in the 
discharge of the essential functions of 
constitutional government. In a limited way, this 
head of exclusion has been recognised 

throughout." 

The Hon ble Chief Justice of the Supreme Court who 
has rendered a separate , but concurring judgement in 
Bangalore Water Supply Case has concluded the 
judgement as follows : 

" 168 . Hence, to artificially exclude State -run 

industries from the sphere of the Act, unless 
statutory provisions, expressly or by a nocessary 
implication have that effect, would notbe correct. 

The question is one which can only be solved by 
more satisfactory legislation on it. Otherwise , 
Judges could only speculate and formulate tests 
of industry which cannot satisfy all. Perhaps to 

seek to satisfy all is to cry for themoon ." 

7. In the light of the above observations of Supreme 
Court , it is abundantly clear that merely because certain 
categories of employees are governed by statutory rules 
made under Article 309 of the Constitution or otherwise , 
they will not automatically be taken out of the purview of 
the I. D . Act. The Parliament or State Legislature is 
coinpetent to exclude certain category of employees from 
the purview of the I, D . Act by framing special statutory 
rules and by incorporating a specific provision therein to 
that effca . But even in that case , the provisions of Chapter 
VI- A of the I. D . Act will prevail over the special rules ( sec 
the decision of the Supreme Court in Vikramaditya Pandy 
Vs. Industrial Tribunal-- AIR 2001 SC 672 ). It is also 
possible to amend the provisionsof the I. D . Act, excluding 
such category of employees from the puuview of the said 
Act. A Full-Bench of theKerala High Courthas ro-affinned 
this view at para 15 of its judgement in Umayammal Vs. 
State of Kerala . 1982 KLT 829 . 

8. As long as Section 2 (s) of the I. D .Act as it stands 
now , only the following categories of employees are 
excluded from the purview of the said Act. 
A person who is subject to the Air Force Act , 1950 

(45 of 1950 ), or the Army Act, 1950 (46 of 
1950 ), or the Navy Act, 1957 (62 of 1957); 


who is employed mainly in a managerial 

oradministrative capacity ; or 
( hu ) who , being employed in supervisory 

capacity , draws wages exceeding one 
thousand six hundred rupees per 
fnensem or exercises, either by the nature 
of the duties attached to the office orby 
reason of the powers vested in him , 

functionsmainly of a managerial nautre . 
9. A reading of Section 2 (s ) clearly indicates that all 
other employees who satisfy the main part of the said 
Section are entitled to the benefit of thc I. D . Act. In the 
case at hand, the management has no case that the worknian 
concerned in the dispute is covered by any of the excluded 
categories coming under Clause I to IV of Section 2 (s ) or 
he does not satisfy themain part of that Section . Therefore, 
I hold that he is a workman " asdefined in Section 2(8) of 
the I. D . Act. 

10 . I am of the considered opinion that in the absence 
of any specific provisions in the I.D . Act, the EDAS cannot 
be excluded froni the purview of that Act. There are a 
rumber of public sector employees who are govemed by 
service tules similar to thatof EDA s Conduct and Service 
Rules (Eg. Employees of Food Corporation of India who 
are governed by Staff Regulations , 1971, Railway 
employees governed by Railways EstablislımentManual , 
Municipal employees governed by concerned Statc Acu 
Rule etc.). By any stretch of imagination , it can be lield that 

these categories of employees are excluded from the 
: purview of the 1.D . Act for the reason that their service 

conditions are governed by separate service rules . I ain of 
the view that these service rules are just like standing orders 
framed under the Industrial Employinent (Standing Orders ) 
Act , 1946 . 

11. According to management, the workman 
concerned in this dispute is governed by EDA Conduct 
and Service Rules , 1964 . There is no evidence to show that 
these Rules were framed under Article 309 of the 
Constitution . A Scrutiny of these rules reveals that this is 
only compilation of certain executive instructions /orders 
and not the Rules made under Article 309 . It is now well 
settled that the goverument is not competent cven to add 
or amend the Rules framed under Article 309 by issuing 
executive /administrative instructions. (See the decisions 
in State of Harivana v / s Shamaher Jang Bahadur— AIR 
1972 SC 1546 and O .P . Lather V /s Sathish Kumar Kakher 
2001 AIR SCW 619 ), Justice Talwar Committee which has 
set up by the Government of India to go into the service. 
conditions ofEDAs has observed in its report that in vier 
of the 1959 Statutory Rules under the proviso to Article 
309 of the Constitution , the EDAs were treated on the same 
footing as Government Servants , but the position las 
changed consequent on the repealment of that Statutory 
Rules and promulgation of EDA conduct and Service Rules. 
1964 . Therefore, it cannot be held that EDAs are now 
Government Servants or that Dicy are outside thc purricu 


or 


(ü ) who is employed in the police service or 

as an officer or other employce of a 
prison ; or 
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of tho I. D , Act. In fact, there is no provision in those Rules 
excluding EDAs from the purviçw of the ID . Act. This 
position has been clarified by a Full Bench of the Kerala 
High Court as carly as in 1982 in Umayammal v/s State of 
Kerala - ( 1982 KLT 829 ). lq Umayammal case, following 
the decision of the Supreme Court in Bangalore Water 
Supply case, the Full Bench of the Kerala High Court has 
held as follows : 


" From the observations of Justice Krishna 
Iyer and Chief Justice Boy It will not follow that 
merely because there is a provision in regard to 
temporary appointees as in Rule 9 (a ) of the Kerala 
State and Subordinate Services Rules , such 
appointment will stand excluded from the purview 
of the Act. In this connection we might note here 
S . 25 -) of the Act , occurring in Chapter V - A It reads 
as hereunder : 

25 -). Effect of laws inconsistent with this 
Chapter- ( 1) The provisions of this Chapter shall have 
effect notwithstanding any thing inconsistent 
therewith contained in any other law including 
standing ordasmade under the Industrial Employment 
( Standing Orders) Act, 1946 ( 20 of 1946 ) : 

Provided that where under the provision of 
any Act or rulos, orders or notifications issued 
thereunder or under any standing orders or under 
any award , contract of sorvice or otherwisc a 
workman is entitled to benefits in respect of any 
inatter which are more favourable to him than those 
to which he would be entitled under this Act, the 
workman shall continuc to be entitled to the more 
favourable benefits in respect of that matter , 
notwithstanding that he receives benefits in respect 
of other matters under this Act. 

(2 ) For the removal of doubts, it is hereby 
declared that nothing contained in this Chapter shall 
be deemed to affect the provisions of any other law 
for the time being in force in any Statc in so far as 
that law provides for the settlement of industriali 
disputes, but the rights and liabilities of employers 
and workmen in so far as they relate to lay -off and 
retrenchment shall be determined in accordance with 
the provisions of this Chapter ," 


service of a temporary appointee asper the said rulc . 
Such time limit would certainly apply to a person who 
will not comewithin the ambit of the term " workman 
as defined in the Act. 

12 . I am of the considered opinion that in view of the 
decision of the Supreme Court in Telecom case and 
Vikramaditya case ( Supra ) and that of the Full Bench of 
the Kerala High Court in Umayammal Case ,the ED As like 
the workman herein cannotbcheld as non -workmen under 
the I.D . Act. 

13 . It is also contended by the management that the 
reference order is dcfective for non - joinder of necessary 
parties as the Union of India is not madc as a party : The 
second management himself has admitted that he is the 
appointing authority of the workman concerned in this 
dispute. Therefore , he can be very well treated as the 
çinployer for the purpose of the present adjudication 
proceedings and I am of the view that it is not necessary 
to implead Union of India as a party to this dispute. 

14 . The concerned workman has been examined as 
WW1 and he has asserted that he has worked under the 
second management continuously for the period from 
10 - 12 - 96 to 16 - 2 - 99 . Ext.W1 to W4 documents produced 
by theworkman also support that he had worked under the 
management during this period .WW1has further stated 
that thc Attendance Register will reveal thenumber of days 
worked by him . The management has not produced the 
Attendance Register before this Tribunal The Assistant 
Superintendent ofPost Offices who has been examined as 
MW1 was not in a position to state whether the workinan 
had worked continuously for the aforesaid period . The 
workman has succeeded to establish that he had worked 
continuously under Management No . 2 during the period 
10 - 12 -96 to 16 -2 -1999, 

13 . According to workman , his services were 
arbitrarily terminated on 16 -2 - 99 without giving him any 
notice or assigning any reason . On the other hand ,MWI 
has stated that his services were not terminated . But he 
has admitted that as per Ext. W4, theworkman was relieved 
of the duties. Therefore , there can be no doubt that his 
services were terminated on 16 - 2 -1999 . 

16 . Now , the point to be considered is whether the 
termination of the services of the workman with effect from 
16 - 2- 1999 is legal and valid . 

17. As per Section 2 (00 ) of thc I. D . Act, the 
termination of services for any reason whatsoever would 
amount 10 retrenchment, except the cases coming under 
Sub - Clauses (a ) to (c ) thereof. Though it is stated by the 
management that the engagement of the workman was as a 
stop - gap arrangement, the managementhas not produced 
any document to show that his engagement after the period 
of Ext. W2 appointment letter was for a specific period or 
for any specific purpose. Therefore, it cannot be said that 
the termination of his services is covered by any of the 
exemptions given under Sub - Clauses (a ) to (c ) of Section 
2 (00 ) of the I.D . Act. 


as 


In spite of S . 3 - ) it may be possible to exclude 
the operation of the provisions of Chapter V - A of the 
Act by a positive provision in any new legislation . 
However one cannot say thatRule 9 of the K . S .S.R , is 
such a positive provision in any way repealing either 
expressly or by implication the provisions in Chapter 
V - A of the Act as regards the temporary Government 
employees who are workmen coming within the ambit 
of the Act. It could not also be said that there is any 
inconsistency between the provisions in Chapter 
V - A of the Act and Rule 9 of the K . S. S .R ., because of 
the time limit fixed for the period of continuance in 


M 


KAZETTEOFINOLA : ILY72001 SRAVANA8, 1823 


PART 


1 


- 


- 


- 


- 


- 


E TIL 


VIN : 


Witnesses examined on the side of Workman : 


WW - 1 


Sri. Anilkumar. 


Documents marked on the side of Management : 


Nil. 


Documents marked on the side of Workman : 
Ext W1 Charge Report of assumption of charge 

of EDMC,Kodanur, dt. 10 - 12 -96 . 
Ext. W2 Memo dated 28 -7 -97 issued by Post 

Offices, Thrissur South Sub -Division . 
Ext W3 Charge Report of assumption of charge 

of EDDA, Ayyappankavu , dt. 3 -6 - 1998. 
Ext, W4 Charge Report showing the discharge 

of workman on 16 -2 -1999. 

faroſ , 2 Tols, 2001 


2T. 311. 1850 : — fuifTe fponta fufr44 , 1947 ( 1947 
414 ) TYRT 17 i 3172 , 519 484T ASR 

ऑफ पोस्ट आफिसेज के प्रबंधतंत्र के संबद्ध नियोजकों और उनके 
कर्मकारों के बीच , अनुबंध में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय 
सरकार औद्योगिक अधिकरण , चेन्नई के पंचाट को प्रकाशित करती 
, 37114 CR 72- 7 - 2001 on 1997 TITI 


( # . 9 -40011 /28/2000 - 377 371. ( 31. 7 . ) ] 


18 . According to workman , the termination of his 
services is in violation of the provisions of Sections 25-F 
and 25 -G of the I.D . Act. In view of the findings of this 
Tribunal that the workman had rendered more than onc 
year continuous service and the termination of his service 
would amount to retrenchment, it was incumbent upon the 
management to comply with the provisions of Section 
25 -F of the I.D . Act. As per the provisions of this Section , 
it was niandatory to give one month s notice in writing 
indicating the reasons for retrenchment or one month s 
wages in lieu of such notice, and also to give theworkman 
at the time of termination , compensation @ 15 days wages 
for every completed year of service or part thereof in excess 
of six months. The managementhas not complied with the 
above pre -conditions at the timeof termination of services 
of the workman on 16 -2 - 99. Therefore, the said termination 
is clearly in violation of the provisions of Section 25 -F of 
the I. D . Act . 

19 . The workman has not pointed out that any other 
persons who was junior to him was retained in service 
while his services were terminated . In the circumstance , 
it cannot be held that the management has violated the 
provisions of Section 25 - G of the I. D . Act and the 
contention of the workiman in this regard is found to be 
untenable . 

20 . The workınan has not disputed the averment of 
the management that termination of his services was 
consequent on the regular appointinent, for which he was 
also considered , but not succeeded in getting the 
appointment. The regular appointment is made in 
accordance with the provisions of Extra Departmental 
Agents ( Conduct and Service) Rules, 1964. Since the 
workman has no case that he was appointed against thic 
regular vacancy by following the procedure envisaged 
under the said Rules, he cannot claim continuous 
employment. He has to be replaced by a regularly 
appointed person . Therefore , it cannot be said that his 
services were terminated for any extraneous or malafide 
reasons, I am of the view that in these circumstances, the 
workman is entitled to only retrenchment compensation 
and notice pay in terms of Section 25 - F of the I. D . Act 
and no other reliet . 

21. In the light of the aforesaid discussion , an award 
is passed holding that the action of the management in 
tcrminating the services of Sri. M .G . Anilkumar, Extra 
Departmental Delivery Agent at Ayyappakavu w . e.f. 
16 -2 - 1999 is illegal and unjustified and he is entitled to the 
retrenchment compensation and one month s notice pay 
in terms of Section 25- F of the I. D . Act. 
Dated this the 4th day ofMay, 2001. 

B .RANJIT KUMAR , Presiding Officer 

APPENDIX 
Witnesses examined on the side of Management : 

MW - 1 Sri. P . K . Madhavan , 


कुलदीप राय वर्मा, डैस्क अधिकारी 


New Delhi, the 2nd July , 2001 


S . O . 1850 . -- In pursuance of Section 17 of the 
Industrial Disputes, Act, 1947 ( 14 or 1947 ), the Central 
Government hereby publishes the award of the Central 
Government Industrial Tribunal- cum -Labour Court , 
Chennai, as shown in the Annexure in the Industrial Dispute 
betwcen the employers in relation to the managemçnt of 
Superintendent of Post Offices and their workman , which 
was reccived by the Central Goverument on 2 - 7 - 2001. 


[No. L -40011/ 28 / 2000 - IR (DU )] 
KULDEEP RAI VERMA,Desk Officer 

ANNEXURE 


BEFORE THE CENTRAL GOVT. INDUSTRIAL 
TRIBUNAL -CUM -LABOUR COURT, CHENNAI 


Friday , the 8th June, 2001 


PRESENT : 


K . Karthikeyan, Presiding Officer 


Industrial Dispute No . 84 /2000 


( In the matter of the dispute for adjudication under clausc 
(d ) of sub - section ( 1) and sub -section 2 ( A ) of Section 10 of 


IV 

. 
THEN . 


the IndustrialDisputes Act, 1947 (14 of 1947),betweon the 
Workman Shri V . Arunachalam and the Management, 
Superintendent of Post Offices, Kumbakonam Division , 
Kumbakonam ) 


BETWEEN 


V . Arunachalam 


IParty /Workman 


: 
AND 
: 


II Party Management 


The Superintendentof 
Post Offices, 
Kumbakonam Division , 
Kumbakonam . 
APPEARANCE : 

For the Workman 


: 


Ms. S . Jothivani & 
R . Balagurusamy, 
Advocates 
K , Şivajothi, 
Ad CGSC 


For the Management : 


The Governmentof India,Ministry of Labour in exercise of 
powers conferred by clause (d ) of sub -section (1) and sub 
section 2 ( A ) of Section 10 of IndustrialDisputes Act, 1947 
( 14 of 1947 ), have referred the following dispute for 
adjudication vide Order No : L -40011/28 /2000 / IR (DU ) dated 
31- 10 -2000 : 

" Whehter the action of the Management of 
Superintendent of Post Offices, Kumbakonam 
Division , Kumbakonam , in removing from the 
services of Shri V . Anmachalam Ex -Department Sub 
Postmaster, Vishnupuram from 26 - 11-1999 is justified ? 
If not, to what relief the workman is entitlod ?" 

This dispute on coming up before me for final hearing 
on 09-5 -2001, upon perusing the reference, Claim Statement, 
Counter Statement and other material papers on record , 
the documentary evidence let in on either side and upon 
hearing the arguments of the learned counsel on either 
side and this dispute having stood over till this date for 
consideration , this Tribunal passed the following : 


The I Party Workman ,SV. Anmachalam (hereinafter 
referred to as Petitioncr) was appointed as Departmental 
Sub -Postmaster , Vishnupuram by the II Party Management 
Superintendent of Post Offices (hereinafter referred to as 
Respondent) on 1-4 - 1981. The respondent is the appointing 
authority as well as the Disciplinary Authority . The 
Respondent had issued a charge memo dated 21- 3 -87 
alleging three articles of charges stating that the Petitioner 
had violated Rule 17 of P & TE .D . Agents (Conduct and 
Service) Rules, 1964. The Petitioner had denied the charges 
levellcd against him . The Respondent had appointed 
Sri M . Rathinam , Postmaster Kumbakonam as Enquiry 
Officer and Sri S .Gopalakrishnan , SDI (P ) Kumbakonam 
North Sub -Division as Presenting Officer , The Petitioner 
had nominated Shri Dilip retired P .R . I. (P ) as his defence 
assistant. The Enquiry Officer finally concluded that the 
charges have been provod and submitted his report . The 
Rospondentagreed with the Enquiry Officer s findingshad 
imposed punishment of removal from service and the 
Petitioner was terminated from service on 26 - 11- 99 . The 
Enquiry Officer had conducted the proceedings in 
contravention of rule and law . He denied rcasonable 
opportunity to the Petitioner, which is a violation of 
principles of naturalJustice.Hence, the entire proceedings 
is vitiated . In Annexure 3 of the charge sheet, the 
Respondent had citod 32 documents by which the articles 
of charges framed are proposed to be sustained . In the 
charge sheet, the Petitioner was directed to submit his written 
statement of defence within ten days of the receipt of the 
chargc memo. The Department has given administrative 
instructions that the copies of documents relied by the 
Disciplinary Authority should be sent along with the charge 
sheet to the charge shceted employee . The Procedure for 
holding a departmental enquiry was not followed by the 
Respondent. The copies of documents and statements must 
be made available to the charge sheeted employce along 
with charge sheet for him to inake his reply. The failure to 
furnish copies of documents along with charge sheet is 
denial of opportunity, hence the whole enquiry is vitiated . 
The Petitioner called for some documents , which are in the 
custody of the Respondent for perusal to have effective 
Cross examination of witnesses and to provehis innocence . 
Though the Enquiry Officer had directed the Respondent 
to furnish copies of documents to the Petitioner, the 
Respondent had refused to supply the documents for the 
perusal of the Petitioner. It has been noted by the Enquiry 
Officer in the order sheet. The Respondent has acted 
contrary to Rulc 14 (13 ) of CCS ( CCA ) Rules , 1965 . The 
documents called for can be rejected only when it is against 
the public interest or security of the State. Hence, the 
Respondent s refusal to furnish the documentamounts to 
denial of reasonable opportunity for the Petitioner to 
defend his case and thatdenial is in violation of principles 


AWARD 


On receipt of this reference from the Govt. this 
industrial dispute has been taken on file as I.D . No. 84 /2000 
and notices were sent to both the parties by Registered 
Post with acknowledge due to appear before this Tribumat 
for hearing on 5 -5 -2001 with a direction for the 1 Party / 
Workman to file his Claim Statement with documents . On 
receipt of notice from this Tribunal, both the parties entered 
appearance through their commsel and filed their respective 
Claim Statement and Counter Statement 

2 . The averments in the Claim Statement of the I 
Party /Workman are briefly as follows : 
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of natural Justico and it vitiates the whole proceedings. 
The Petitioner was charged under three counts for the 
alleged misappropriation of certain sums, The charge was 
issued on the basis of a preliminary enquiry done by Sri V . 
Raman , SDI (F ) Kumbakonam , North Sub -division . 
Therefore, the Petitioner called for the preliminary 
investigation report . But it was not furnished to the 
Petitioner. The denial of preliminary enquiry report amounts 
to denial of reasonable opportunity to the Petitioner , 
delinquent employee and it is violative of principles of 
natural justice . The investigating officer obtained 
statements from the witnesses in the absence of the 
Petitionc . Those statements were admitted by the Enquiry 
Officer as documents in the enquiry . Administrative 
instructionswere given by theMinistry of HomeAffairs to 
that effect that evidence of witnesses proposed to be used 
against the Govt. servant in the departmental proceedings 
should be recorded in his presence. The evidence recorded 
in the fact finding enquiry in the absence of Govt, servant 
should not be brought in the proceedings. Therefore, the 
whole proceedings are vitiated due to this illegality 
committed by the Enquiry Officer. This is a case of no 
evidence. The Petitioner had kept the cash outside the 
office as per the enabling rule and he had produced the 
samewithin a reasonable timeas per that enabling provision . 
So , the first charge cannot be said to be proved . The 
witnesses in respect of RD. Accounts and the S .B . 
Accounts have not been produced as prosecution 
witnesses during enquiry . Hence , there is no cvidence for 
the charges alleged against him . Further, before the Enquiry 
Officer the witnesses Sri G . Amutha and R . Chandresekaran 
have also not appeared and gave evidence . The 
Respondent had indulged in unfair labour practice and 
imposed an excessive punishment to the petitioner.Hence 
an award may be passed setting aside the impugned order 
dated 26 -11- 99 passed by the Respondent/Management 
and by directing theRespondentManagement to reinstate 
the Petitioner in the same post with all attendant and 
monetary benefits. 

3 . The averments in the Counter Statementof thc II 
Party /Management are briefly as follows : 

The Petitioner was issued charge sheet dated 
21-3 -97 for keoping shortage of cash of Rs. 3,747.35, 
committing frauds in R .D . accounts and non - entrustment 
of money orders to the EDDA received for payment on 
9 - 1-97. Thushe violated the Rule of 17 of P & TEDA s (C & 
S ) Rules, 1964 . The Enquiry Officer conducted the enquiry 
by giving reasonable opportunity to the Petitioner in 
addition to adopting the principles of natural justice. He 
conducted the proceedings in accordance with the rules in 
force. He submitted his report dated 17 -7 - 99 stating that 
throe charges levelled against the Petitioner were proved . 
Tanking into account the report of the Enquiry Officer 


and connected accounts, the Superintendent of Post 
Offices, Kumbakonam removed the Petitioner from service 
by his order dated 26 -7 -99, The charge memo dated 21 -3 -97 
was served on the Petitioner and he received the same 
without any objection . All the relevant documents were 
supplied to him . He was allowed to nominate his defence 
assistance as per his choice. The documents which were 
not relevant to case and personal in nature were not 
supplied to the Petitioner. He wasallowed to cross examine 
all the withnesses. Hewas not denied resonable opportunity 
in defending his case . There is no mention in the charge 
shcet regarding preliminary investigation report. The 
changes framed against the Petitioner is based on the 
documents and statements given by the depositors and 
independentwitnesses.Hence, there was no need to supply 
preliminary investigation report . There is no illegality 
committed by the Enquiry Officer in diis case. The Rule 
allowing the ED agents to kccp cash and stamp balances is 
meant only for safe custody of valuables during the off 
hours. Normally lie is excepted to kccp in the office during 
working hours. The Petitioner merely kept the cash balance 
in his personal custody. He should have soughtpermission 
from the investigating officer to leavetic office and produce 
them within reasonable time. In his statement datcd 9 - 1- 97 , 
he has stated thathe used the office cash balance for his 
personal expenses. Now , it is his contention that he was 
not allowed to produce the cash balance is only an aller 
thought. On verification with the depositors to ascertain 
the balances shown in the passbook , it was revealed that 
Rs. 50 /- and Rs. 10 /- given by the depositors on 6 - 1- 97 
were not credi: into the account and the depositors were 
given statements to that effect. The Petitioner has also 
accepted the version of the depositor as true and 
voluntarily credited the amountsubsequently into ucGovt. 
account. The witnesses had not appeared before the 
investigating officer. The charge was proved based on the 
statements and voluntary credit made by thc Petitioner 
and other documents. The Petitioner in his statement 
submitted that he did not entrust the money order for 
payment to EDDA as there were shortage of office cash . 
Asper the rule in force intimation has to be served through 
EDDA only in respect ofmoney orders exceeding the value 
of Rs. 750 /-, EDDA has stated that money order to thic 
value of Rs. 100 / was not cntursted to him for payment and 
payee Shri Mahalingam also stated thathe did not received 
intimation of receipt of money order through EDDA. 
Similarly Smt. K . Saraswathi did notreceive the payment of 
money order or intimation through EDDA on the date of 
receipt. Thismoney orderwas not entrusted 10 EDDA for 
payment. No fair attempt has been made to effect the 
paymentof money order. As a Govt. scrvant the Petitioner 
should maintain absolute integrity and devotion to duty 
as required by rules, the punishment is awarded after taking 
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into consideration the financial irregularities and other 
lapses comunitted by the Petitioner as detailed in the charge 
sheet. Hence, the claim of the Petitioner in this industrial 
dispute has to be dismissed . 


4 . When the matter was taken up for enquiry exhibits 
weremarked by the consent as Ex.M1to M4 and Ex.W1 
series . The arguments advanced by leamed counsel on 
other side were heard . 


3 . The Point for my consideration is 
" Whether the action of the Management of 

Superintendent of Post Offices, Kumbakonam 
Division ,Kumbakonam in removing from services 
of Sri V . Arunachalam , Ex -department Sub 
Postmaster, Vishnupuram from 26 - 11 - 1999 is 
justified ? If not, to what relief the workman is 
entitled ?" 


Point : 


The Petitioner was working as ED Sub -Postmaster, 
Vishnupuram , was issued a charge memo dated 21 -3 -97 
containing three articles of charges, a xerox copy of the 
same is Ex. Mi. Under those charges, the Petitioner was 
said to have comınitted acts ofmisconduct in violation of 
Rule 17 of P & T EDA s ( C & S ) Rules, 1964. It is alleged in 
the charge sheet that the Petitioner was found keeping 
shortage of cash of Rs. 3747. 35 committed acts of fraud in 
R .D . accounts and non - cntrustment of money orders to 
EDDA received for payment on 9 - 1 -97. A departmental 
enquiry was conducted and the daily order sheet 
maintained by the Enquiry Officer for the enquiry is Ex . 
M4/W1 series. On conclusion of the enquiry , the Enquiry 
Officer has submitted his report Ex .M2 (xerox copy) giving 
a finding that the charges are stand proved . Based on the 
report and finding of the Enquiry Officer under originalof 
Ex .M2, the Superintendentof Post Offices, Kumbakonam , 
the Disciplinary Authority has passed an order dated 
26 - 7- 99 imposing punishment against the Petitioner of 
removal from service. 


been stated . The Petitioner who was in serve at the time of 
verification as EDSBA , Vishnupuram had admitted the 
shortage at the time of verification . The learned counsel 
for the Petitioner would argue that the verification was 
done at the close of office hours at 14 . 30 lurs and as per the 
Rule, the Petitioner is permitted to keep the cash in a safe 
place and he can produce the same for inspection within 
the time required to going to and coming back to the place 
where the cash is kept for safe custody . So the non 
availability of the cash at the time of verification by the 
verifying officer cannot by itself be considered as the 
misconduct committed by the Petitioner . It is seen from 
records that copies of the documents mentioned in 
Annexure III to the charge sheet have not been furnished 
to the Petitioner, delifiquentenployce, The Enquiry Officer 
in the daily order sheet dated 14 - 7 - 97 has stated that since 
the charge shceted official has denied all the three charges 
levelled against him in total the cnquiry in this case would 
pass on to next stage for perusal of documents which will 
be intimated in due course . This shows copies of the 
documents relied upon by the Management to prove the 
charges levelled against the delinquent official were not 
furnished to him along with the charge sheet. In the charge 
sheet Ex . Mi it is stated that the delinquent official is 
directed to submit within ten days of thatmemorandum his 
written statement of defence . This revcals that the 
delinquent official, the petitioner herein was directed to 
submit his reply without even furnishing the copies of the 
documentsmentioned in the Amexure III of the Charge 
Sheet. So as it is put forth by the learned counsel for I 
Party /Petitioner, the non -furnishing ofcopies of documents 
relied upon by the Respondent/management even to frame 
the charges against the Petitioner and to direct him to 
submithiswritten explanation for the chargemeno amounts 
to denial of reasonablc opportunity to put forth the 
pctitioner s defence effectively . Since the domestic enquiry 
is started with the issuance of cliargememo, this action of 
the management amounts to violation of principles of 
natural justice. In the daily order sheetmaintained by the 
Enquiry Officer for the dated 19 - 8 - 97, it is stated that the 
xerox copy of certain documents as statements of witnesses 
were handed over to the charge sheeted official and out of 
totalnumber of 32 docunents mentioned in Annexure II to 
the Charge sheet, xerox copies of 15 documents were 
furnished to the Petitioner on thatday. It is also stated in 
that daily order sheet that Presenting Officer has been 
directed to obtain serial number 18 of Annexure Il in the 
charge sheet and keep ready. So it is seen from the 
particulars available in records that before ever the enquiry 
has begun the copies of documents relied upon by the 
RespondentManagementwere not furnished to tlic charge 
sheeted official.Under Miscellaneous Rule 11 a Note has 
been given as follows: 


6 . Aggrieved by that order passed by the 
Disciplinary Authority by removing from service , the 
Petitioner has raised this industrial dispute alleging that 
the domestic enquiry was conducted in contravention of 
rules and law and the Petitioner as a charge sheeted 
enployee was denied reasonable opportunity which is a 
violation of principles ofnatural justice and hence the entire 
enquiry proceedings is vitiated . The learned counsel for 
the Petitioner has argued that the first charge is with regard 
to shortage of cash and stamp balances by Rs. 3747 .35 
found by the verifying officer on 9- 1- 97 . In that charge out 
of the total shortage amount of Rs. 3747.35 whatwas that 
cash shortage and what was the stamp shortage has not 
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substantive, acceptable evidence. There is no evidence 
that this Petitioner , charged official has failed in his duty . 
So , the finding of the Enquiry Officer in his report that all 
the three charges have been proved is incorrect . 
Consequently ,the punishment imposed by the Disciplinary 
Authority on the basis of the report and findings of the 
Enquiry Officer is unjustified . It is not the case of the 
Respondent that the Pcutioner evermaintained false record 
or fabricated thedocuments ormisappropriated any amount. 
Under such circumstances, it can be held that theaction of 
the management, the Respondent, Superintendent ofPost 
Offices ,Kumbakonam Division , Kiunbakonam , in removing 
from the services of Şluri V . Arunachalam Ex .Department 
Sub Postmaster, Vishnupuram from 26 - 11-99 is imjustificd. 
hence , the concerned workman is entitled to the relief, he 
prayed for in this Claim Statement. Thus, I answer the point 
accordingly. 


8. In the result, an award is passed holding that the 
action ofthe Management in removing Shri V . Arunachalam , 
Ex .Department Sub Postmaster, Vishnupuram from service 
on 26 - 11- 99 is unjustified . The II Party /managenient is 
directed to reinstate the I Party /Workman Concemed Şri V . 
Arunachalam in service asbefore with all attendant wages 
and monetary benefits . No , Cost. 


" All EDDPMs whether their offices are provided with 

iron safes or not should make their own 
arrangements for the safe custody of cash and 
valuables on their own responsibility . They are at 
liberty to keep the cash and valuables wherever 
they like, provided that they are available when 
required and that when called for. They can be 
produced for inspection within the timerequired 
for going to and coming back when the place 

where the cash is kept for safe custody ." 
In this case, the charge sheeted official had admitted the 
shortage before the verifying officer and the verification 
has been done after the close of the office hours and the 
shortage amount has been remitted back . From the enabling 
provision , it is seen that the charge sheeted official was at 
liberty to keep the cash for safe custody at the place he 
likes . It is not in record that the said charge sheeted official 
was given reasonable time for production of that shortage 
of cash and in spite of that charge shceted official was not 
able to produce the samebefore the verifying officer. So 
under such circumstances, in the absence of any clinching 
evidence it cannotbe said that the charge no . 1 has been 
proved to conclude that the charged official has 
contravened the provision of Rule 17 of ED Agents 
( Conduct and Service) Rules, 1964 . 

7 . It is seen from the records that with regard to 
charge no . 2 , the concerned depositors Vimala and Sakila 
were not examined before the Enquiry Officer though their 
statements were obtained in the absence of the charged 
official, the Petitioner herein and used in the enquiry by 
themanagement to prove the said charge. The deponents 
had not been subjected to cross examination by the charged 
official. But the Enquiry Officer relicd upon those 
statements to conclude that the said charge has been 
proved . From this , it is seen the charged official, the 
petitioner herein , was denied an opportunity to cross 
examine those persons. It is also seen from the materials 
available in this case that the preliminary enquiry report 
has not been furnished to the delinquent charged official. 
With regard to thenext charge,the EDDA SH Swaminathan , 
who had given a statement has not been cxamined before 
theEnquiry Officer. It is also seen from the Enquiry Officer s 
proceedings that the payees have stated before the Enquiry 
Officer that they are informed about the arrival of Money 
Orders . If theMO amount is more than Rs. 500 the Branch 
Postmaster should not serve it through EDDA. Intimation 
can be given to the payees about the arrival of the M .Os. 
through EDDA. It is available in evidence that one such 
intimation was given and the payee had taken theamounts 
on 10 - 1-87 . So under such circumstances, it is not correct 
to conclude that article No. 3 mentioned in the chargc shect 
hasbeen proved . So from the available records, it is seen 
that all the three articles of charges were not proved with 


(Dictated to the Stenographer, transcribed and typed by 
him , corrected and pronounced by me in the open court on 
this day the 8th June, 2001.) 


K . KARTHIKEYAN , Presiding Officer 


Witness Examined : 


On either side 


: 


NONE 


Documents Marked : 


For IParty / Claimant : 


Ex. No . 


Date 


WI series 


26 -05 - 98 

to 
22-05-99 


Description 
Xerox copy of Daily Order 
Sheet 12 in numbers . 


For II Party /Management: 
MI 21-03 -97 Xerox copyof the Charge Sheet. 
M2 17-07-99 . Xerox copy of the Enquiry 

Officer s report 
M3 26 - 11 -99 Xerox copy of the proceedings 

of the Superintendent of Post 
Offices , Kumbakonam 

Division , 
M4 Series 14-07-97 Xerox copy of Daily Order 

to Sheets 32 in Numbers (pages 
22 -05 -99 1 to 77) 
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The Govt. of India, Ministry of Labour in exercise of 
powers conferred by clause (d ) of sub -section ( 1) and sub 
section 2 ( A ) of Section 10 of Industrial Disputes Act.. 
1947 ( 14 of 1947), have referred the following dispute for 
adjudication vide Order. No . L -40011/6 /2000 - IR (DU ), dated 
07 -07- 2000 : 


" Whether the action of the Management of Senior 

Superintendent of Post Offices , Hyderabad City 
Division , Hyderabad and Senior Superintendent 
of Post Offices , Trichy Division , Tiruchirapally in 
removing services of Shri P . Duraisamy from the 
Ex - BPM is justificd ? If not, to what relief the 
concerned workinan is entitlcd9" 


of foret, 2 W , 2001 
FT. 37 . 1851. - stifts forat fff147, 1947 ( 1947 
414 ) R 17TH , # ta CARTA 

ऑफ पोस्ट आफिसेस के प्रबंधतंत्र के संबद्ध नियोजकों और उनके 
कर्मकारों के बीच, अनुबंध में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय 
सरकार औद्योगिक अधिकरण , चेन्नई के पंचाट को प्रकाशित करती है , 
14 HT 2 - 7 - 2001 1991 1 
[ H . 74 -40011/6 /2000 – 3478 . .( 51.7.) ] 

कुलदीप राय वर्मा, डेस्क अधिकारी 
New Delhi, the 2nd July ,2001 
S . O . 1851.--- In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947 ), the Central 
Government hereby publishes the award of the Central 
Government Industrial Tribunal- cum -Labour Court, 
Chennaias shown in the Annexure in the Industrial Dispute 
between the employers in relation to the management of 
Senior Superintendent of Post Offices and their workman , 
which was received by the CentralGovernment on 2- 7- 2001. 

[No.L - 40011/6/2000- IR (DU )] 
KULDIP RAI VERMA, Desk Officer 

ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL -CUM -LABOUR COURT, 

CHENNAI 
Wednesday , the 6th June, 2001 
Present : K .KARTHIKEYAN , 

Presiding Officer 
INDUSTRIAL DISPUTENO . 375 /2001 
[In the matter of the dispute for adjudication under clause 
(d) of sub - section ( 1) and sub -section 2 ( A ) of Section 10 of 
the Industrial Disputes Act, 1947 ( 14 of 1947 ),between the 
Workman Shri P . Duraisamy and the Management, Senior 
Superintendent of Post Offices, Tiruchirapally Division ) 
BETWEEN 
P . Duraisamy 

[ Party Workman 
AND 
The Senior Superintendent of, II Party / 
Post Offices, Tiruchirapally Management 
Division 
APPEARANCE : 
For the Workman 

M /s. S . Jyothivani 
and R . Balagurusamy, 

Advocates 
For the Management : 

Mr. M . K . Jayakaran 
Ad. CGSC 


This order of reference wasoriginally made to CGIT . 
Bangalore for adjudication . Subsequently , by order dated 
7 - 12 -2000 , the Govt. of India , Ministry of Labour was 
pleased to withdraw this case from the file of CGIT , 
Bangalore and transfer this industrial dispute to the file of 
this Tribunal for adjudication . On receipt of records from 
that Tribunal the case was taken on file as I.D . No. 375 / 
2001 on 24 - 1- 2001 and notices were sent to both the partics 
by Registered Post informing them about the transfer of 
this case from the file of CGIT , Bangalore to this Tribunal, 
with a direction to appear before this Tribimal on 19 -2- 2001. 
On 19 -2 -2001, though the notice sentby Registered Post 
was served on the I Party /Workman , he was not appeared . 
His counsel filed vakalat and prayed time for filing Claim 
Statement with documents . The Il Party was represented 
by the Additional CentralGovt. Standing Counsel Shri M .K . 
Jayakaran by filing memo of appearance The case was 
adjoumed to 13 -3 - 2001 for the I Party to file Claim Statement. 
Then on the request of the counsel for the I Party , the case 
was adjourned to 26 - 3 -2001 and then to 18 - 4 -2001 for filing 
Claim Statement. On 18 -4 -2001, the Party /Workman filed 
his Claim Statement and the case was adjourned to 
03-05- 2001 for the Il Party to file the Counter Statement. 
Though the case was adjoumed to 21-05 -2001, 31-5 -2001 
from 3 -5 -2001 extending the time for the II Party to file the 
Counter Statement, there was no representation at all for 
the II Party on those hcarings. When the inatter was taken 
up on 31- 5 - 2001, the counsel for the | Party and the I Party 
were only present. The II Party and thcir counsel were not 
present and therc was no representation on the side of the 
IJ Party . Counter Statement of the II Pany has notbeen 
filed . So the II Party was said ex -parte and the case was 
adjourned to 1-6 -2001 , on the request of the counsel for 
the I Party for ex parte evidence . On 1 -6 - 2001, the I Party / 
Workman was examined as WW1and Ex, Wilo W4were 
marked . Then the case was adjoumed to 6 -6 - 2001 for this 
Tribunal to pass a considered order on the basis of the 
inatcrials on record and the ex -parte evidence given by the 
Puty /Workman . 
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2. The avements of the I Party Workman in his Claim 
Statement are briefly as follows: 


The I Party /Workman (hereinafter referred to as 
Petitioner) was appointed as Extra Departmental Branch 
Postmaster, Pilimisai B .O . in the year 1992 by the II Party / 
Management (hereinafter referred to as Respondent). The 
Respondent is the appointing authority as well as the 
Disciplinary Authority . The Petitioner was rendering his 
services to thc entire sutisfaction of his superiors without 
any blemish and that at no point of time the Petitioner has 
come to the adverse notice of his superiors except the one 
against which the present claim petition is filed . The 
Petitioner was issued with the charge memo dated 3- 7- 91 
containing three articles of charges, wherein it is alleged 
that the Pctitioner failed to account for the deposit of 
Rs. 45/- on 17 -3 -90, Rs.65/- on 27-3 -90 and Rs. 140/- on 
22 -6 - 90 accepted from the depositor of S .B . account No. 
605048 and that he belatedly credited those deposited 
amounts into the B .O . accounts and that he had failed to 
account for Rs. 100/- accepted from the depositor of S.B . 
Account No . 605775 during the firstweek of March , 1990 
and also failed to account for the withdrawal of Rs . 100 / 
on 13 - 3 - 90 into B . O . accounts and that he had failed to 
account for the deposit of Rs. 25/ - received from the 
depositor of S . B . account No. 6057 into accounts and on 
28 -4 - 90, he credited the amount into the accounts and 
thereby he failed to maintain absolute integrity and devotion 
to duty and failed to follow the provisions of Rule 17 of P & 
T, Extra Departmental Agent (C & S ) Rules, 1964. The 
Respondentcited 27 documents in the annexure of Charge 
Sheet and cited 5 witnesses by whom the articles of charges 
framed are proposed to be sustained . The Petitioner denied 
the charges one Shri S . Sridharan , ASP was appointed as 
Enquiry Officer at the first instance . Subsequently, from 
time to time, the Enquiry Officer appointed was changed 
by theRespondent. The delay in appointment of Enquiry 
Officer resulted in delay in finalising the disciplinary 
proceedings for more than 8 years and the delay is fatal 
and made the proceedings vitlated as per the exhaustive 
guidelines and as per the principles of natural justice. The 
Enquiry Officer conducted several sittings violating the 
principles of natural justice and the procedure known to 
conduct of the disciplinary proceedings and gave a perverse 
finding holding that the charges against the Petitioner are 
proved . The ad -hoc Disciplinary Authority the Senior 
Superintendent of Post Offices, Hyderabad was without 
any application of mind and on illegal and arbitrary exercise 
of powers, imposed the punishment of removal from service 
which is a major punishment. Aggrieved by the order of 
removal from service , the Petitioner raiscd an industrial 
dispute under section 2A of the Industrial Disputes Act 
before the Conciliation Officer. The conciliation 
proceedings ended in a failure . On submission of the report 
of failure of conciliatiun by the conciliating authority to 
the Govt., the Govt. was pleased to refer this matter as an 


Industrial dispute to the Tribunal for adjudication . The 
Respondent have disregarded the proper procedure in 
conducting the enquiry proccedings, which resulted in 
denial of rcasonable opportunity to the Petitioner to defend 
his case and it is a violation of principles of natural justice . 
The Respondent, though had cited 27 documents, the 
copies of the said documents were not given to the 
Petitioner along with the charge sheet . Instructionswere 
given by the department under letter dated 19 -6 - 87 that 
copies of documents relied upon and the statements of 
witnesses cited , be supplied to the Govt. senant along 
with the charge sheet. But theRespondnenthad overlooked 
the instructions,which caused prejudice to the Petitioner 
in defending his case cffectively and it is a violation of 
principles of natural justice. For the non -furnishing of 
documents relied upon by theManagement for the charges, 
the Petitioner was not able to give his explanation to the 
charge sheet in an effectivemanner . So is is a violation of 
principles of natural justice. The investigating officer had 
obtained statements from the witnesses during the fact 
finding enquiry behind the back of the I Party . The 
statements of witneses of A . Chinnasamy, M . Ilanchezhian . 
Sinj. Indiraniand M . Tanilazalian dated 25 - 1- 90 were marked 
as exhibits P4 , P5, P6 , P18 , P20 and P25 . In the enquiry the 
witnessMr. llanchezhian liad not been examined , but his 
statement was produced and the Enquiry Officer relied on 
the statement also . Instructions were already given by the 
Ministry of Homc Affaus to the effect that evidence of 
witness which are going to be used against the Govt. 
servant in departmental proceedings should be recorded 
in his presence. The evidence recorded in the fact finding 
enquiry shall not be produced during the enquiry, since it 
was obtained behind the back of the Govt. servant. As 
such statements dated 25 -4 - 90 obtained from the witnesses 
during the preliminary investigation in the absence of the 
Pctitioner , ought not have been brought into the 
proceedings in the absence of the author of those 
documents. But the Enquiry Officer admitted those 
documents in the proceedings and based his reliance for 
giving his findings. It shows the illegal, arbitrary exercise 
ofpowers by the Enquriy Officer withoutapplication of 
mind with a motive to hold the charges as proved . The ad 
hoc Disciplinary Authority without application of mind 
accepted the finding of the Enquiry Officer as charges 
have been proved and had imposed the punishment of 
removing from service. This is a case of no evidence . The 
witnesses examined before the Enquiry Officer about their 
statements given beforç the preliminary investigation 
officer were disowned their statements. Those statements 
were obtained from them by persuasion and giving false 
promises . There was no complaint againt the petitioner. 
Thematerial collected during the preliminary enquiry were 
not substantiated during the departmental proceedings. 
The charges levelled against the petitioner are baseless 
and without any evidence. The Disciplinary Authority 
based on his reliance on the enquiry report, held , that the 
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evidence in the enquiry to prove the charges levelled 
against him and that the enquiry officer has given a finding 
that the charges are proved without any evidence of proof 
and that the Disciplinary Authority also relied upon the 
report of the Enquiry Officer and awarded thepunishment 
of removing him from service and it is against the principles 
ofnatural justice and it is illegal. 


applicant is guilty and imposod punishment of removal 
from service without application of mind . It is illegal, 
arbitrary and colourful exercise of powers. Hence, thic 
penalty imposed by the Disciplinary Authority against the 
Petitioner is to be set aside and the Respondent is to be 
directed to reinstate the Petitioner in service in the post he 
was holding as Extra Deparimental Branch Postmaster, 
Pilinisai (B . Q .) Tiruchirappalli Division with all attendant 
and inonetary benefits . 

3 . When the matter was taken up for enquiry on 
1-6 -2001, subsequent to setting the respondent ex - parte in 
the previoushearing the Petitioner was examined himself 
as WW1 and Ex . Wl to W4 were marked , On the 
representation of the counsel for the Petitioner that the 
Petitioner has no more oral or docunientary evidence and 
closing his side , the argument advanced by leamed 
coursel for the Petitioner was hcard and the case was 
posted to this date for passing an order on consideration , 

4 . The point for my consideration is 
" Whether the action of the Management of Senior 

Superintendent of Post Offices, Hyderabad City 
Divisjon ,Hyderabad and Senior Superintendent 
of Post Offices, Trichy Division , Tiruchirapalli in 
removing the from services of Shri P . Duraisamy 
from the Ex- BPM is justified ? If not, to what relief 
the conçemed workman is entitled ? 


Point : It is admitted in evidence by the Petitioner 
as WW1 that he joined as Branch Postmaster at Pillmisal in 
Trichy Division in the year 1990 . It is his evidence that 
when he was doing his service as such he was given a 
chargeshçet dated 3 . 7,01 and the xerox copy of the same is 
Ex . WI. Though he has stated that he has subinitted 
explanation as a reply denying those charges, he has not 
chosen to file a copy of that reply hcrc in Court. It is his 
admission that he had taken part in the enquiry fully and 
he was assisted by one Defence Assistant by name Shri 
N . T . Rajan , It is also his evidence that the entire enquiry 
proceedings were recorded by the Enquiry Officer in his 
presence and that in the enquiry Mr. M . Paramasivam , who 
had conducted the preliminary enquiry was examined as 
PW1. Tlic other witnesses examined on the side of the 
Management in the enquiry had deposed that they have 
not given statements before the investigating officer 
willingly and those statements were obtained from them 
under compulsion ; 

The Petitioner further says that when he was 
examined before tho Enquiry Officer he denied the charges 
and he examined on Sri Kasi Rajan as his defence witness. 
The xerox copy of enquiry proceedings is Ex.W2 and the 
Enquiry Officer s report is Ex.W3. The order passed by the 
Disciplinary Authority dated 28 ,8 ,99 (Xerox copy ) is exhibit 
W4. It is the further evidence of WWI that the charges 
levelled against him are false and there was no supportive 


5. A penusal of the charge memo Ex.Wl clearly 
shows that specific acts of misconduct as receipt of 
deposits , from the Savings Bank account holders, on 
different dates and belated credit madeby this Petitioner 
in those S .B . accounts. All the documents thatwere relied 
upon to prove this three articles of charges mentioned in 
the charge memo have been mentioned in the list of 
documents annexed to the charge sheetas Annexure III. It 
is seen from the enquiry proceedings marked as Ex. W2, 
that sufficient opportunity was given to the Petitioner, the 
delinquent employee and he was taken part in the entire 
enquiry along with his defence assistant and has cross 
examined the witnesses examined on the side of the 
Management in detail. A perusal of the enquiry of such 
proceedings clearly show as and when some objection has 
boen raised by the defence representative about the 
proceduralaspectadopted by the Enquiry Officer rulings 
in respect of thosc objections were given by the Enquiry 
Officer giving acceptable reasons for his rulings. This clearly 
shows that the delinquent employee with lois defence 
representative were given sufficientand proper opportunity 
to effectively defend the charges levcllcd againsi/ilic 
Pctitioner /delinquent employee . Though the witnesses 
examined on the side ofManagementhave stated that incy 
have not voluntarily given thc statements before the 
investigating officer PW1when questions wercput to them 
about the deposits they made towards the respective 
Savings Bank Accounts to the dclinqucni cmployce , the 
Branch Postmaster, Uiey do accept the samic at they have 
made şuch deposits with WW1and he had failed to credited 
the same in their account then and there. There are 
documentary evidence available in this case which would 
clinchingly prove about the bclatod creditmade by WWI 
for thedeposit of amountmadeby the respective Savings 
Bank Account-holders The Enquiry Officer in his report 
Ex.W3, after analyzing the evidence of oral and 
documentary in detail, had come to the conclusion that 
the charges levelled against the delinquent employce , the 
Petitioner hercin have been proved . He has also given 
reasoning in his findings to conclude that the charges were 
proved . So , under such circumstances, it cannot be said 
that the findings of the Enquiry Officer arc without any 
evidencc or basis and it is perverse. So , the argumçı 
advanced by the learned counsel for thc Pctitioner that the 
Enquiry Officer has given his finding without any basis 
and evidence and it is perverse cannot be acccpied as 
correct . A perisal of the order passed by the Disciplinary 
Authority Ex .W4, clearly shows that the Enquiry Officer s 
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reportwas duly considered by the Disciplinary Authority 
and he has discussed about the same in detail and he had 
found that the findings given by the Enquiry Officer in his 
report as charges have been proved are correct and 
accepted . So , under such circumstances, the argument 
advanced by the learned counsel for the Petitioner that the 
Disciplinary Authority , while passing the order of penalty 
against the delinquent employee for removal from service 
is without application of mind , cannot be accepted as 
correct. In his order Ex.W4, the Disciplinary Authority has 
clearly stated that the penalty imposed against the 
delinquent employee as removal from service shall notbe a 
disqualification for future employment. From this, it is seen 
that the penalty imposed against the Petitioner is not in 
any way affecting his future in securing fresh employment 
as a disqualification . So under such circumstances , I come 
to the conclusion that the action of the Management, the II 
Party in this dispute against the I Party /Petitioner taken in 
the disciplinary proceedings by imposing the penalty is 
justified and the concerned workinan , the Petitioner herein 
is not entitled to any rclicſ. Thus, I answer the point 
accordingly . 

6 . In the result, it is held that the claim of the I Party 
is not proved to set aside the order of removal from service 
issued by the II Party /Management. Accordingly , an award 
is passed as a considered one holding that the I Party ! 
Petitioner s disinissal from service by the authorities is 
based on acceptable evidence and materials only as found 
outby the Enquiry Officer and hence, the I Party Workman 
is not entitled to any relief, since the action of the 
Management concerned in removing the Petitioner Shri P . 
Duraisamy from the service of Ex.PBM is justified. No Cost . 

(Dictated to the Stenographer, transcribed and typed 
by him , corrected and pronounced by me in the open court 
on this day die the 6th June , 2001.) 


Ex. No. Date 

Description 
W2 05 -05 .99 Xerox copy of brief of the 

defence subunitted to the 
Enquiry Officer in the 

disciplinary proceedings. 
11- 05 -99 Xerox copy of enquiry report 

of the Enquiry Officer. 
W4 28 -09-99 Xerox copy ofMemo/Order No. 

SSP /HD city /CON / 99 of the 

Disciplinary Authority . 
For the Il Party Management : NIL 

format , 2 pens, 2001 
T. 311. 1852. — Helferes forenrefufor14, 1947 ( 1947 
का 14 ) की धारा 17 के अनुसरण में , केन्द्रीय सरकार रक्षा मंत्रालय के 
प्रबंधतंत्र के संबद्ध नियोजकों और उनके कर्मकारों के बीच, अनुबंध में 
निर्दिष्ट औद्योगिक विवाद में औद्योगिक अधिकरण, विशाखापत्तनम के 
yafera 
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[ Ä . VA - 14025/7 /2001 - 3765 . STR .( 51.4.) ) 

कुलदीप राय वर्मा, डेस्क अधिकारी 

New Delhi, the 2nd July, 2001 
: 

S . O . 1852 .- - In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 ( 14 of 1947), thc Central 
Government hereby publishes the award of the Industrial 
Tribunal-cum -Labour Court, Visakhapatnam as shown in 
the Annexure in the Industrial Dispute between the 
employers in relation to themanagement of M /o Defence 
and their workman , which was received by the Central 
Government on 2- 7 -2001. 

INo. L - 14025/7/2001 - IR (DU )] 
KULDIP RAI VERMA, Desk Officer 

ANNEXURE 
IN THE COURT OF INDUSTRIAL TRIBUNAL CUM 

LABOUR COURT : VISAKHAPATNAM . 
PRESENT: Sri K . Veerapu Naidu, B . Sc . B . L .. 

Chairman and Presiding Officer. 
Dated : 1st day of June. 2001 
I.T .J.D ( C ) 55/99 

BETWEEN 


K . KARTHIKEYAN , Presiding Officer 


Witnesses Examined : 
For the 1 Party/Workman : 
W . W . 1 : Shri P. Duraisainy 
For the II Party /Management : 
None 
Documents Marked : 
For the I Party /Workman : 


Ex. No. 


Date 


Description 


WI 


03-07-91 


Xerox copy of Memo No. F . IV / 
1 /Misc / 90 -91 from Shri 
Sivachandramoorthy, Sr. 
Superintendent, Trichy to Sri 
P . Duraisamy. 


Madaka Srinivasa Rao . 
Slo Apparao , 
Clo S . Gangadhara Reddy . 
D . No. 9 - 1 - 75 / 1, New Resapuvanipalen . 
Opp : Indore Stadium 
Visakhapatnam - 13 


Workmu 
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TILL 

U 


MLai 


AND 
1. The Flag Officer, 

Commanding in -chief for CSOC (P & A ). 
Head Quarters , Eastern NavalCommand , 

Naval Base Port, Visakhapatnain . 
2 The Captain , 

INS Virebahu , Samudrika , 
Naval Auditorium , Naval Base, 
Visakhapatnam . 

..Management. 
This dispute coming on for final hearing before me in 
the presence of Sri S . G .Reddy , Advocate for workman and 
the Government Pleader for management. Upon hearing 
the arguments of both sides and on perusing the entire 
material on record , the court passed the following : 


AWARD 


1. This is an application filed under Sec . 2A (2 ) of 
the Industrial Disputes Act, 1947 for reinstatement with 
back wages . 

2 The case of the petitioner is thathewas appointed 
as safaiwala in the Samudrika Naval Auditorium , Naval 
Base, Visakhapatnam on 28 - 3 -95 and he worked as such till 
30 -4 - 99, and he was paid Rs. 683 /- per month . He was 
working for 8 hrs . for a day for 26 days in a month. He was 
not paid minimum wages and hence the workers union 
filed M . W . 104 /95 before the Authority i.e. Asstt. 
Commissioner of Labour, Circle - II, Visakhapatnam and it 
was allowed . The respondents filed a writ petition No. 
15863 /97 questioning the said order and it is pending before 
the Hon ble High Court. While so , they made an attempt to 
terminate the services of Union General Secretary by name 
Sri S . Srinivasa Rao and he approached the Hon ble High 
Court and filed a writ and obtained interim orders not to 
terminate his services. So he is continuing in service 
whereas the petitioner s services were terminated w .c .f. 
30 - 4 - 99 without assigning any reasons on the ground that 
the respondents have stopped screening of Movies in the 
Samudrike Naval Auditorium and also the non -public fund . 

3. It is the further case of the workman the Samudrika 
Auditorium is not closed and that the management is 
Vindictive because the union filed a case under Minimum 
Wages Act. Hence the workman is entitled for reinstatement 
with back wages and continuity of servicc . 

4. The respondents 1 and 2 opposed this application 
on the ground that Samudrika Naval Auditorium is a lecture 
cum assembly hall placed under the Administration of the 
second respondent and it is used for the purpose of 
screening of training films for the officers and the sailors, 
giving lecturers by senior defence officer , dignitaries, VIP s 
for conducting symposium and cultural programmes by 
Naval personnel etc . and the hall was also used for screening 
of movies once in a while , for entertainment of officers, 
sailors and their familics who are working in a very stress 


atmosphre. To meet certain urgent reqairements. casual 
workers like the petitioner and someothers were engaged 
locally and they were paid honorarium as approved by the 
authorities of the second respondent organisation . The 
wages to casual labourers were made from theNon - Public 
Fund of the second respondent unit but not from the 
Government fund . The service of these casualworkers 
are only on need basis and it will not come under thic 
purview of Minimum Wages Act. It is true that the union 
filed M . W . 104/ 95 and it was allowed in favour of the 
workmen and against which the respondenthave filed W . P . 
No. 15863/ 97 in the Hon ble High Court of A .P . Hyderabad 
and the Honourable court has granted stay orders against 
the order of the Labour Commissioner and directed to 
deposit Rs. 36 , 129 /- and the main writ is pending . As per 
the directions of the High Court, the respondent have to 
deposit an amount ofRs. 36 .129/- on 18 -5 -99. 

5. It is further submitted that Naval Auditorium is 
exclusively meant for officers and sailores for lecture 
cum assembly demonstration by senior defence officers, 
seminars, presentations and cultural prograinincsby Naval 
Personnel etc .Due to the adventof cable T . V . the samudrika 
Naval Auditorium has been incurring losses due to 
recurring of losses and the unavailability of the samudrika 
Non - Public Fund , the screening of movies for thç 
entertainment of troops has been stopped and the non 
public fund is closed . Hence the petitioner s services were 
stopped by giving one month s notice and one month s 
honorarium in lieu of the notice. The termination or 
disengagement of the casual employees was only due to 
unavailability of the work . Therefore, the provisions of I.D . 
Act has no application . The screcning of the movies in 
samudrika has been completely stopped and there 
is no intention ofrestarting the screening ofmovies in the 
auditorium . The workman was engaged on casual basis for 
a specific purpose and on completion of job , his services 
are to be discontinued and there was no need for his 
services. Hence the petition is liable to be dismissed . 

6 . The workman is examined as WWI and the 
General Secretary of the union is examined as WW2and 
gotmarked Exs. W1 to W5. On behalf of themanagement , 
the legal officer for commanding officer, Naval Command . 
who was maintaining the auditorium from March , 1999 is 
examined as MWI and through him Exs. MI to M10 are 
marked 

7. Heard both sides. 

8. The point arises for consideration in this 
application is ; 

Where thc pctitioner is entitled for reinstatement 
with back wages ? 

9. The counsel appearing for the workman contends 
that the petitioners was appointed as Safaiwala on 28 -3 -95 
and he was paid Rs. 683/- per month and thathe worked 
continuously till his services are terminated w .e.f. 30th April. 
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1999 . He was serving as safaiwala in the Samudrika 
Auditorium maintained by respondents 1 and 2 and his 
services were terminated because the workers union filed a 
case against the respondent under theMinimum Wages 
Act and hence the management vindictively terminated 
the services of the petitioner. These facts are stated by 
both the workmen as well as the General Secretary of the 
workers union asWW 1 and 2 . It is also contended by the 
workman that the workers have raised a dispute before the 
Asstt. Commissioner of Labour ( Central ) whose cfforts were 
failed and he advised the union to approach this Tribunal. 
It is also the admitted case of the workman that there is no 
appointment order in writing the general secretary Srinivasa 
Rao has gotan appointment order which is also marked as 
Ex. Ml. However, the petitioner was served with a 
termination order which is also marked as Ex. M9 and the 
termination notice is marked as Ex ,M7. 

10. The council appearing for the manegment 
contends that Samudrika Auditorium is mainly meant for 
the lectures, seminars,meeting to be organised by the 
defence personnel screcning of filmsfor the entertainment 
of the officers , sailors and children and their family members 
and the services of thepctitioner was engaged only for the 
screening of the films on honorarium basis by paying same 
honorarium to the workers from the non public funds. Exs. 
M3 to M3 are the balance sheets and the audit reports for 
the ycars cnding 31st July , 1998 , 31st June, 2000) and 30th 
April , 1997. The wages are being paid to thepetitioner from 
the non - public fund and it has no connection with the 
Navy nor with the Goverment and the auditoriuni screening 
is now given to Sai Agencies on contract basis from 1st 
October, 1997 asper Ex .M5. The services of theworkinen 
are tcrminated on the basis of the letter received from the 
Flag Officer Commanding- in - Chief which ismarked asEx.M3 
under which it is requested that all the employees working 
on the honorarium basis cxcept WW2 are to be terminated . 
As per that letter, the administrative officer of tho 
Auditorium incharge terminated the services of the 
petitioner by issuing the termination orders to the petitoner. 
The counsel appearing for themanagementalso admitted 
about the ſiling of the case under Minimum wages Act by 
thic workers union and their success and against which , 
the management filed a write petiton No. 15863 / 97 where in 
an intcrim direction was given to deposite Rs.34 , 7291- and 
the samewas deposited by the bank draft and Ex .M10 is 
the letter stating the said fact. So far as the dispute under 
Minimum Wages Act is admitted by both the parties. Now 
the short question for the determination is as to whether 
the petitioner s services are taken on casual basis and if so 
whether the termination of the petitioner s services is legal ? , 

11. The evidence adduced by both the partics 
discloscs that the wages arc bcing paid to the workman 
from non -public fund which is beingmiscd by the members 
of the Naval Officers, sailors ctc. and the services of the 
petitioner was taken only in the Auditorium for screening 


of the filmson honorarium basis. No doubt, the petitioner 
has put in a continuous service of about 4 years and the 
termination of his services resulted due to the closure of 
the Auditorium for the purpose of screening of the movies, 
The main object of the Auditorium is to have the lectures 
and training programmes, seminar, etc . by the defence 
personnel and the sercen of filmsis a part of activity in the 
auditorium for the entertainment of the commanding officers , 
sailors and their families . Because of the incurring of losses 
in the non -public fund and the advent of cablc T .Vs. the 
management was constrained to close the screening of the 
films in the auditorium .However, theworknien complained 
that it is a vindictive attitude of the inanagementbecause 
they approached the authorities undur the minimum wages 
Act. The case of the management is that paucity of funds 
from the non - public fund for the maintenance of the 
auditorium and secondly duc to the advent of the cable TV , 
the screening of films in the Saniudrika auditorium is 
discontinued . Therefore , services of the petitioner is no 
longer required . Thus, under the circumtances, the claim of 
the petitioner that he shall be continued in the same post in 
which he was employed is to be considered . 

12 . Under the circunstances stated above. I am 
inclined to take the aid of the decision rendered by his 
Lordship in G . Sudhakar and 98 others Vs. LIC of India 
reported in 1998 (6 ) ALT 147- 1998 (6 ) ALD 527 wherein his 
Lordship was picamente to held that two conditions are co 
existant to grant the relicſof rcgularisation or continuation 
of services ( 1) entry of the employee on temporary or adhoc 
basis should be against an existing vacancy , ( 2 ) The 
appointment was made after going through the selection 
procedure laid down by the relevant recruitment rulcs . The 
above said decision was rendered by his Lordship by 
placing relicnccon 4 Supreme Court decisionswhich are 
follows : 


(1) 


1996 (XI) SCC 341between Union of India Vs. 
Bisambar Dult . 


Ashwani Kumar Vs. State of Bihar 1997 ( 2 ) 
SCC 1. 


P . Ravindra Vs. Union Territory of Pondicheri 
1997 ( 1) SCC 350 


(4 ) 


P . Ranrakrishna Vs. Statc ofKerala 1996 (11 ) ŞCC 
565. 


13. Here in this case the appointment of the petitioner 
is not existing vacancy nor his appointment is after going 
through the selection proceedure liad down by any 
recruitment rules , In the present case, the appointnients of 
the petitioner was only on adhoc basis, temporarily without 
following any statutory recruitment rules . On that ground 
itself the petitioner is not entitled to get any relier , 

14 . Thus, here this is a case, where the tennination of 
the services of dismanagement of the petitioner is only on 
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Ex M23- 12- 1992 Visakha GeneralOrder No . 33/92 

Command Lecture -cum -Assembly Hall 
Samudrika , 


account of the closure of the according of films in the 
auditorium . No doubt MW1 has stated that after the 
termination of his services some are employed . But this 
fact was not pleaded and even other wise there is no material 
on record to establish the said fact. Therefore , the evidence 
spoken to by his without any pleading has no basis . 


Ex M3 Balance sheet and audit report for the 

quarter ending 31st July, 1998 . 


Ex,M4 Balance sheet and audit certificate for the 

quarter ending 31st January , 2000 . 


15 . That apart, the management Issued one month s 
notice and also paid onemonth s honorarium in lieu of 
notice , to the workman . Therefore, the termination or 
disangagement of the services of the petitioner is in 
accordance with Sec. 25F of the I. D . Act. Thus, in any view 
of the inatter, I see no merits in the application . 


Ex M5 5-5 -1997 Balance sheet and audit report for 

the quarter ending 30th April, 1997 . 


Ex.M6 10 -3 - 1999 Memorandum of agreement for 

security cover. 


16 . In the result, the petition is dismissed and all 
award is passed . However , cach party is directed to bear its 
Own costs . 


Ex.M7 30 -4 - 1999 Tennination notice . 


Dictected to stano transcribed by her given under 
my hand and seal of the court this the 1st day of June, 
2001 


Ex,M8 29 -4 - 1999 Letter addressed to R2 by Ri. 
Ex.M9 30 -4 - 1999 Termination Order of the 

petitioner. 


K . VEERAPU NAIDU , Presiding Officer 
Appendix of Evidence witnesses examined for 


Ex MIO 17 -5- 1999 Letter addressed to Assistant 

Commissioner of Labour by the 
Management. 


Workmen 


Management 


faret, 2 yens, 2001 


WWIM Srinivasa Rao . 


MWIS, P . Mallick : 


wwII S Srinivas Rao. 


Documentmarked for workman : 


To 3TTO 1853. - fulfite fareig fufp4, 1947 
( 1947 a 14 ) Uri 17 # 3154U # , * * 74 H R TEM 
मंत्रालय के प्रबंधतंत्र के संबद्ध नियोजकों और उनके कर्मकारों के बीच, 
अनुबंध में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक 
अधिकरण, विशाखापटनम् के पंचाट को प्रकाशित करती है , जो केन्द्रीय 
FTAR $ 12 - 7 - 2001 7479 T 


Ex W1 30 - 4 - 1999 Telegram addressed to 

Managementby Sri S. Gangadhar Reddy , 
Advocate on behalf of the Union . 


[ 7 . 16 - 14025/8 / 2001 - 37 . JIR . ( 51 .9 . ) ] 


Ex W2 5 - 1999 letter addressed to Assistant 

Commissioner of Labour Visakhapatnam 
by the Union .. 


कुलदीप राय वर्मा, डैस्क अधिकारी 


Ex W3 22-6 - 1999 letter addressed to the Union by 

the ACL 


New Delhi,the 2nd July , 2001 


Ex. W4 20 -4 - 1997 order in MW case No . 104 /95 

before the authority U /Sec. 20 ofMinimum 
Wages Act, 1948 Visakhapatnam , 


S . O . 1853. - In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
· Government hereby, publishes the award of the Central 
Government Industrial Tribunal- cum -Labour Court 
Visakhapatnam as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
Management ofMinistry of Defence and their workman , 
which was received by the Central Government on 
2- 7- 2001. 


Ex W5 Telegram addressed to managementby the 

High Court in WP/P No. 158 /98 in WP No . 
140 /98 . 


Documents marked for Management : 


[No. L -14025 /8 /2001- IR (DU )] 


Ex Mi 28 -6 - 1986 Letter of appointment of Sri S. 

Srinivasa Rao (WW2). 


KULDIP RAI VERMA . Desk Officer 
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ANNEXURE 
IN THE COURT OF INDUSTRIAL TRIBUNAL CUM 

LABOUR COURT: VISAKHAPATNAM 


PRESENT: Sri K , Vearapu Naidu , B . Sc., B .L ., Chairman & 

PresidingOfficer 
Dated : Ist Day of June, 2001 

ITID .(C ) 56 /99 


BETWEEN : 


A . Ananda Babu . 
S /o Narayan Murthy 
C /o S. Gangadhar Reddy 
D . No. 9 - 1- 75/1 , New Resapuvanipalem , 
Opp : Indore Stadium , 
Visakhapatnam - 13. 

Workman 
AND 
1 The Flag Officer, 

Coninianding in Chief for CSOC (P & A ). 
Head Quarters , Eastern Naval Command , 
Naval Base Port , Visakhapatnam . 
The Captain , 
INS Virabahu , Samudrika Naval Auditorium , 
Naval Base, Visakhapatnam . Menagement. 

This dispute coming on for final hearing before ine in 
the presence of Sri S .G .Reddy, advocate for workman and 
the Government Pleader for manageinent. Upon hearing 
the arguments of both sides and on perusing the entire 
material on record , the court passed the following : 

AWARD 
( 1) This is an application filed under Sec . 2A (2 ) of 
the Industrial Disputes Act, 1947 for reinstatement with 
back wages. 

(2 ) The case of the petitioner is thathe was appointed 
as safaiwala in the Samudrika Naval Auditorium , Naval 
Base, Visakhapatnam on 4 - 1- 92 and he worked as such till 
30 -4 - 99 and he was paid 683 per month . Hewas working 
for 8 hrs for a day for 26 days in a month . Hewas not paid 
minimum wages and hence the workers, union filed M . W . 
104. 95 before the Authority i.e ., Asst . Commissioner of 
Labour , Circle-II, Visakhapatnam and it was allowed . The 
respondents filed a writ petition No. 15863/97 , questioning 
the said order and it is pending before the Hon ble High 
Court . While so , they made an attempt to terminate the 
services of Union General Secretary by name Sri S . Srinivasa 
Rao and he approached the Hon ble High Court and filed a 
writ and obtained interim order not to terminate his serviccs . 
So he is continuing in service whereas the petitioner s 
services were terminated w . e.f. 30 -4 -99, without assigning 


any reasons on the ground that the respondents have 
stopped screening of Movies in the Samudrika Naval 
Auditorium and also the non -public fund . 

(3 ) It is the further case of the workinan that 
Samudrika Auditorium is not closed and that the 
management is vindictive because the union filed a case 
underMinimum Wages Act.Hence the workinan is entitled 
for reinstatement with back wages and contiunity of service. 

(4 ) The respondonis 1 and 2 opposed this 
application on the ground that Samudrika Naval Auditorium 
is a lecture -cum -assembly hall placed under the 
Administration of the second respondent and it is used for 
the purpose of screening of training filins for the officers 
and the sailors , giving lectures by senior defence officer. 
dignitaries, VIP s, for conducting symposiums and cultural 
programmes by Naval personnel etc . and the hall was also 
used for screening of inovics once in a while , for 
entertainment of officers, sailors and their families who arc 
working in very stress atmosphere . To meet certain urgent 
requirements , casual workers like the petitioner and some 
others were engaged locally and they were paid honorarium 
as approved by the authorities of the second respondent 
organisation . The wages to casual labourers were made 
from the non -public Fund of the sccond respondent unit 
but not from the Government ſund. The services of these 
casual workers are only on need basis and it will 1101 come 
under the purview ofMiniinum Wages Act, Il is inic that 
the union filed M . W . 104 /95 and it was allowed in favour of 
the workman and against which the respondenthave liſed 
W .P . No. 15863/97 in the Hon ble High Court of A .P . 
Hyderabad and the Hon ble Court has granted stay orders 
against the order of thic Labour Commissioner and directed 
to deposit Rs. 36 , 129 and the main writis pending. Asper 
the directions of the High Court, the respondent have to 
deposit an amount of Rs. 36 , 129 on 18 -5 -99 


(5 ) It is furtier submitted that Naval Auditorium is 
exclusively ineant for officerstud sailors for Icchire- cuu 
assembly demonstration by senior Dolce Officers . 
seminars, presentations and culturalprogrammes by Naval 
Personnel etc. Due to the adventofable TV, the Samudrika 
Naval Auditorium has been incurring losses duc 10 
recurringof lossses and thc unavailability of tic Samudrika 
Non -public fund the screening of movies for the 
cnicrtainment of troops has been stopped and the non 
public fund is closed . Hence thc pctitioner s serviccs lcro 
stopped by giving one monthi s nolicc and one month s 
honerorium in lieu of the notice. The termination or 
disengagement of thc casual cmployccs was only duc lo 
unavailability of the work . Therefore , Uic provisions of ID . 
Act has no application . The screening of the movies in 
Samudrika has been completely stopped and there is no 
intention of restarting the screening of movics in the 
auditorium , The workman was engaged on casualbasis for 
a specific purpose and on completion of job , his services 
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per that letter, the administrative officer of the Auditorium 
incharge tenninated the services of the petitioner by isşuing 
the termination orders to the petitioner. The counsel 
appearing for themanagement also admitted the filling of 
the case under Minimum Wages Actby the workers union 
and their success and against which , the management filed 
a writ petition No. 15863/97wherein an interium direction 
was given to deposit Rs, 34 ,729 and the samewas deposited 
by the bank draft and Ex. M10 is the letter stating the said 
fact . So far as the dispute under Minimum wages Act is 
admitted by both the parties. Now the short equestion for 
the determination is as to whether the portitioner s services 
are taken on casuelbasis and if so whether to terminations 
of the petitioner s services is legal ? 


are to be discontinued and there was no need for his 
service. Hence the petition is liable to be dismissed . 

(6 ) The workman is examined as WW1 and the 
General Secretary of the union is examined as WW2 and 
gotmarked Exş. W1to W5. On behalf of the management, 
the legal officer for commending officers, Naval command , 
who wasmaintaining türe auditorium from March , 1999 is 
examined as MW1 and through him Exs. MI to MIO are 
marked 

(7) Heard both sides. 

(8 ) The point that arises for consideration in this 
application is : 

Whether the petitioner is entitled for 

reinstatement with back wages ? 
(9 ) The counsel appearing for the workman contands 
that the petitioner was appointed as safaiwala on 4 - 1-92 
and he was paid Rs. 683 per month and that he worked 
continuously till his services are terminted w .e.f. 30th April, 
1999 . He was serving as safaiwala in thc Samudrika 
Auditorium maintained by Rospondents 1 and 2 and his 
services were terminated because the workers union filed a 
case against the respondent under the Minimum Wages 
Act and hence the management vindictively terminated 
the services of the petitioner. These facts are stated by 
both the workmen as well as the General Secretary of the 
workers union as WWs 1 and 2. It is also contended by 
the workmen that the workers have raised a dispute before 
the Asst. Commissioner of Labour (Central).Whcre efforts 
were failed and he advised the union to approach this 
Tribunal. It is also the admitted case of the workman that 
there is no appointment order in writing , the general 
secratary Srinivasa Rao has got on appointinent order 
which is also marked as Ex,MI. However , the petitioner 
was served with a termination order which is also marked 
as Ex. M9and the termination notice ismarked as Ex.M17. 

( 10 ) The counsel appearing for the inanagement 
contends that Samudrika Auditorium is mainly meant for 
the lectures, Seminars, meetings to be organised by the 
defence personnel screening of films for the entertainment 
of the officers , sailors, and children and their family 
members and the services of the petitioner was engaged 
only for the screening of the films on honorarium basis 
by paying some honorarium to the workers from the 
non -public funds, Exs .M3 to M5 are the balance sheets 
and the audit reports for the years ending 1 July , 1998 , 
31st June, 2000 and 30th April , 1997. The wages are 
being paid to the petitionor from the non - public fund 
and it has no connection with the Navy nor with thic 
Government and the auditorium screening is now given 10 
Sai Agencies on contract basis from 1st October, 1997 as 
per Ex, M6. The services of the workman are terminated on 
the basis of the letter received from the Flag Officer 
Commnding -in -Chief which is marked asEx,M8under which 
it is requested that all the employees working on the 
honorarium basis exceptWW2 are to be terminated . As 


( 11) The evedence adduced by both the parties 
discloses that the wages are being paid to the workmen 
from non -public fund which is being raised by themembers 
of the Naval Officers, sailors etc., and the service of thc 
petitioner was taken only in the Auditorium for screening 
of the filmson honorariuin basis. No doubt. the petitioner 
has put in a continuous servicc of about 7 years and the 
termination of his services resulted due to the closure of 
the Auditoriumn for the purpose of scrccning of the movies . 
Themain object of thic Auditorium is to have the lectures 
and training programmes, seminars etc., by defence 
personnel and the screening of films is a part of activity in 
the auditorium for the entertainment of the commanding 
officers, sailorsand their families. Because of the incurring 
of losses in the non -public fund and the advent of cable . 
T.Vs. thc niangement was constrained to close the 
screening of the films in the auditoriuin . However, the 
workman complained that it is å vindictive attitude of the 
management because they approached the authorities 
under the Minimum Wages Act. The case of the 
management is that paucity of funds from the non -public 
fund for themaintenance of the auditorium and secondly . 
due to the advent of the cable TV , the screening of filmsin 
the Samudrika , Auditorium is discontinued . Therefore , the 
services of the petitioner is no longer required . Thus, under 
the circumstances, the claim ofthepetitioner that he shall 
be continued in the samepost in which he was employed is 
to be considered 


( 12 ) Under the circumistances stated above . I am 
inclined to take the aid of the decision rendered by his 
Lordship in G . Sudhakar and 98 others Vs. LIC of India 
reported in 1998 (6 ) ALT 147 – 1998 (6 ) ALD 527 ulicreun his 
Lordship was pleased to lield that two conditions are co 
existant to grunt the telieſ of regularisation or continuation 
of services : ( 1) Entry ofan employee on temporary orad 
hoc basis should be against an existing vacancy . (2 ) The 
appointinent was made after going through the selection 
procedure laid down by the relevant recruitment rules. The 
above said decision was rendered by his Lordship by 
placing reliance on + Supreme Cour decisions which are 
as follows : 
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Ex: W4 20 -4 - 1997 Otter in MW case No: 104/95 before 

the authority U /Sec. 20 of Minimum Wages Act 
1948 Visakhapatuni. 


Ex. W5 Telegram addressed to management by the High 

Court in WPMP No. 158 /98 in WP No 140 /98 . 


Documents marked for Management : 


Ex MI 28 -6 - 1986 Letter of appointinent of Sri S . Srinivas:) 

Rao ( WW2). 
Ex M2 03 - 12 - 1992 Visəklia General Order No . 33 /92 

Command Lechire -cut Assembly Hall-Sermudrika 
Ex.M3 Balance Sheet and audit report for the quartor 

ending 3 tst July , 1998 . 
Ex.M4 Balance sheet and audit certificate for quarter 

ending 31st January , 2000 . 
Ex M35-5 - 1997 Balance Sheet and audit report for the 

- quarter ending 30th April 1997 . 
Ex,MG 10 -3- 1999 Memorandum of agrcementfor security 

cover 


EX M7 : 30-4 - 1999 Termination Order . 


EX MB 29- - 1999 Lcticraddressed to R2 by Ri. 


( 1) 1996 (II) SCC 341 between Union of India, Vs. 

Bisember Dutt . 
(2) AshwaniKumar Vs. State of Bihar 1997 (2 ) SCC1. 
(3 ) P . Revindra Vs. Union Territory of Pondicheri 

1997 (1) SCC 350 . 
(4 ) P . Ramakrishna Vs. State of Kerala 1996 ( II ) SCC 

565. 

( 13) Here in this case the appointment of the petitioner 
is not in any existing vacancy nor his appointment is after 
going through the selection procedure luid down by any 
recruitment rules. In the present case , the appointment of 
the petitioner was only on adhoc basis, temporarily without 
following any statutory recruitment rules. On that ground 
itself the petitioner is not entitled to get any relief, 

(14 ) Thus, here this is a casc, where the termination 
of the services or disengagement of the petitioner is only 
on account of the closure of the screening of films in the 
auditorium . No dobut, WW1 has stated thar after the 
termination of His services some are employed , But this 
fact was notpleaded and even otherwise there is no moterial 
on record to establish the said fact. Therefore , the evidence 
spoken to by him without any pleeding has no basis. 

( 15 ) That aprt, themanagement issued one month s 
noticc, and also paid one nionth s honorcrium in liou of 
notice, to the workman . Therefore , the ternination or 
disengagement of the services of the petitioner is in 
accordance with Sec. 25F of the I.D . Act. Thus, in any view 
of the matter, I see no merits in this application . 

( 16 ) In the result, the petition is dismissed and Nil 
Award is passed . However , each party is directed to beer 
its own cost. 

Dictated to steno trancribed by hor given under my 
hand and seal of the court this the 1st day of June, 2001. 

• K . VEERAPU NADU , Presiding Officer 

Appendix of Evidence 

Witnesses examined for 
Workoman : 

Management : 
WW1 A . Ananda Babu MWI S.P . Mallick 
WW2 S . Srinivasa Rao 
Documents raarked for workman : 
ExWi 30 -4 - 99 Telegnim adressed to Managementby Sri 

S. Gangadhara Reddy, Advocate on behalf of the 

Union . 
Ex W2 05 - 1999) Lotter addressed to Assistant 

Commissioner ofLabour, Visakhapatnam by the 

Union . 
2x . W3 22 -6 - 1999 Letter Addressed to the Union by the 

ACL 


Ex.My 30 -4 - 1999 Terbation Order of the paitioncr .. 
Ex.MIO 17 - 5- 1999 Letter addressed to Assistant 

Cominissioner of Laberurby Hicmanageriont. 


farm , 2 MT , 2001 


TOHTO 1854 . - stutt for ufufry , 1947 
( 1947 14 ) ARF 17 # 24742 , AR THT 
मंत्रालय के प्रबंधसंत्र के संबंध नियोजकों और उनके कर्मकारों के बीच, 

अनुबंध में निर्दिष्ट औद्योगिक विवाद में औद्योगिक अधिकरण , 
विशाखापत्तनम के पंचाट को प्रकाशित करती है , जो केन्द्रीय सरकार 
2 - 7 - 2001 07 19 GOTTI 

( . - 14025 /9/2007- 3775, STK.( - 0) ] 

कुलदीप राय वर्मा, डेस्क अधिकारी 
New Delhi, the 2nd July, 2001 
S. O . 1854. In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947 ), the Central 
Government hereby publishes the award of the Industrial 
Tribunal -cuin -Labour Court Visakhapatnam as shown in 
the Annexure in the Industrial Dispute between the 
employers in relation to themanagernent of M /s. Defence 
and their workmans, which was received by the Central 
Government ou 2 - 7 - 2001. 


No. L - 1400/25 /9 /2001- IRD -U ) 
KULDEEP RAI VERMA, Desk Officer 
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any reasons on the ground that the respondents have 
stopped screening of Movies in the Samudrika Naval 
Auditorium and also the non -public fund . - 


ANNEXURE 
IN THE COURTOF INDUSTRIAL TRIBUNAL -CUM 

LABOUR COURT: VISAKHAPATNAM 
Present Sri K . Vecupy Naidu, R .Sc., B :L .. Chairmand 

Presiding Officer 
Dated : 1st Day of Junc. 20 ) 1 

I. T .I. D . ( C ) 57/ 94 


( 3 ) Il is the further case of the workman that 
Samudrika Auditorium is not closcd and that the 
management is vindictive because the union filed a casc 
inderMinimum Wages Act. Hence the workniin is entitled 
for reinstaleinent with back wages and continuity of 
service . 


Betsycen : 
G . Sriramulu 


S /o RamaMurthy , 
Clo Gangadharu Reddy. 
D .NO. 9 -1- 75 /1, Now Resupuvanipelem , 
Opp : Indore Stadium , 
Visakhapatnani- 13 . 
And 


Workman 


1. The Flag Omer, 

Commanding in Chief for CSOCP & A ), 
Head Quarters , Eastcm NavalCommand , 

NavalBuse Port, Visakhapatnam 
2. The Captain 

INS Virubahu, Samudrika Naval Auditorium , 
Naval Base , Visakhapatnam . Management 

This dispute coming on for final hearing before me in 
the presence of Sri S .G . Roddy, advocate for workman and 
the Government Pleader for management, Upon hearing 
the arguments of both sides and on perusing the entire 
material on record , the court passed the following : 

Awand 


( 4 ) The respondents 1 and 2 opposed this 
application on the ground that Samudrika Naval Auditorium 
is a lecture cum assembly hall placed under the 
Administration of the second respondent and it is used for 
the purpose of serening of training films for the officers 
and the sailors, giving lectures by senior defence officer. 
dignitaries , VIP s, for conducting symposiume and cultural 
programinesby Nabalpersonnel etc . and the hall was also 
used for screening of movies once in a while , for 
cntertaiment of officers , sailors and their families who are 
working in very stross atmosphere , To meet certain urgent 
requirements , casualworkers like thepetitioner and some 
others were engaged locally and they were paid honorarium 
as approved by the authorities of the second respondent 
organisation . The wages to casual labourers werc made 
from the Non - public Fund of the second respondent unit 
but not from the Governnient fund . The services of these 
casualworkers are only on need basis and itwill not come 
under the purview ofMinimum Wages Act. It is truc that 
the union filed M .W . 104 /95 and itwas allowed in favour of 
the workmen and against which the responderit have filed 
w .p . No , 15863 /97 in the Hon ble High Court of A . P . 
Hyderabad and the Hon ble Court has granted stay orders 
against the order of the Labour Commissioner and directed 
to deposit Rs. 36 , 129/ - - and the main writ is pending. As 
per the directions of the High Court, the respondent have 
10 deposit an amount ofRs. 36 ,129 on 18 -5- 99 . 

(5 ) It is further subunitted that Nabal Auditoriuin is 
exclusively meant for officers and sailores for lecture -cum 
assembly demonstration by senior deſence officers, 
seinincs, presentations and Culturalprogrames by Naval 
Personnel etc . Due to the advent of cable TV, the Samudrika 
Naval Auditorium has bcen incurring losses due to 
recurring of losses and the unavailability of the Samudrika 
Non -public fund the screening of movies for the 
entertainment of troops has been stopped and the non 
public fund is closed ,Hence thc petitioner s services were 
stopped by giving one month s notice and one month s 
honorarium in lieu of the notice. The termination or 
disengagement of the casual employees was only due to 
wavailability of the work . Therefore, the provisions of I.D . 
Act lias no application . The screening of the movies in 
Samudrika has been completely stopped and there is no 
intention of restarting the screening of movies in the 
auditorium . The workman was engaged on casualbasis for a 


( 1 ) This is an application filed under Scc. 2A (2 ) of 
the Industrial Disputes Aa , 1947 for reinstatement with 
back wages . 

(2 ) The case of the petitioner is that he was appointed 
as Ushor in the Samudrika NavalAuditorium , Naval Base, 
Visakhapatnam on 1- 7-87 and he worked as such till 30 -4 . 
99 and he was puldt 735 permonth .Hewas working for 8 hrs 
for a day for 26 days in a month . He was not paid minimum 
wages and hence the workmens union filed M . W , 104 / 95 
before the Authority i.e ., Asst . Commissioner of Labour, 
Circle -II , Visakhapatnam and it was allowed . The 
respondencts filed a writ petition No. 15863/97, questioning 
the said order and it is pending before the Hon ble High 
Court. While so , they made an attempt to terminate the 
services of Union General Secrciary by name Şri S. Srinivasa 
Rao and be approached the Hon ble High Court and filed a 
writ and obtained interim order not to terminate his services. 
So he is continuing in service whereas the petitioner s 
services were terminated w . e. f. 30 -4 - 99 , without assigning 


- 


- 


- 


- 


- 
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specific purpose and on completion of job , his services are 
to be discontinued and there was no need for his services. 
Hence the petition is liable to be dismissed . 

(6 ) The workman is examined as WW1 and the 
general secretary of the union is examined as WW2 and 
gotworked Exs .W1to W5. On behalf of themanagement, 
the legal officer for commanding officer, Naval command , 
who was maintaining the auditoriuin form March , 1999 is 
examined asMW1 and through him Exs.Mi to M10 are 
marked 


(7 ) Heard both sides. 

(8 ) The point that arises for consideration in this 
application is : 

Whether the petitioner is entitled for reinstatement 

with back wages ? 

(9 ) The counsel appearing for the workmen contends 
that the petitioner was appointed as usher on 1-7 -87 and 
he was paid Rs. 735 /- per month and that he worked 
continuously till his services are terminated w . e.f. 30th April, 
1999. Hewas serving asusher in the Samudrika Auditorium 
maintained by Respondents 1 and 2 and his services were 
terminated because the workers union filed a case against 
the respondent under theMinimum Wages Act and hence 
themanagement vindictively terminated the services of 
the petitioner. These facts are stated by both the workmen 
as well as thc General Secretary of the workers union as 
WW 1 and 2 . It is also contended by the workinen that the 
workers have raised a dispute before the Asstt . 
Commissioner of Labour (Central) Whose efforts were 
failed and he advised the union to approach this Tribual. It 
is also the admitted case of the workman that there is no 
appointmentorder in writing, the gencral secretary Srinivasa 
has got an appointment order which is also marked as ex . 
Ml. However, the petitioner was served with a termination 
order which is also marked as Ex .M9 and the termination 
notice is marked as Ex.M7. 

( 10 ) The counsel appearing for the inanagement 
contends that Samudrika Auditorium ismainly meant for 
the lectures, seminars , mcetings to be organised by the 
defence personnel, screening of films for the entertainment 
of the officers , sailors, and children and their family 
members and the services of the petitioner was engaged 
only for the screening of the filmson honorarium basis by 
paying somehonorarium to the workers from the non public 
ſunds, Exs .M3 to M5are the belance sheets and the audit 
reports for the year ending 31st July , 1998 , 31st June, 2000 
and 30th April, 1997 . The wages are being paid to the 
petitionor from the non public fund and it has no connection 
with the Navy now with theGovernment and the Auditorium 
screening is now given to Sai Agencies on contracct basis 
from 1st October , 1997 as per Ex.M6. The services of the 
workman are terminated on the basis of the letter received 
from the flag officer Commanding- in - Chief which ismarked 


as Ex,M8 under which it is requested that all the emplovees 
working on the honorarium basis except WW2 are to be 
terminated . As per that letter. the administrative officer of 
the Auditoriumn incharge terminated the services of the 
petitioner by issuing the termination orders to the pctitioner. 
The counsel appearing for the managementalso admitted 
the filing of the case under minimum wages Act by the 
workers union and their success and against which , the 
management filed a writ petition No. 15863/97 wherein an 
interium direction was given to deposit Rs. 34 ,729 / — and 
the same was deposited by the bank draft and Ex . MIO is 
the lenici stating the said fact. So far as the dispute under 
ininimum wages Act is admitted by both the parties. Now 
the short question for the determination is as to whether 
the petitioner s services are taken on casual basis and if 
so whether the termination of the petitioner s services is 
legal ? 

(11) The evidence adduced by both the parties 
discloses that the wages are being paid to the workinen 
froin non public fund which is being raised by themembers 
of thc Naval Officers , sailors etc., and the services of the 
potitioner was taken only in the Auditorium for screening 
of the filmson honorarium basis. No doubt, the petitioner 
has put in a continuous service of about 12 years and the 
termination of his services resulted due to the closure of 
the Auditorium for the purpose of screening of themovies. 
The main object of the Auditorium is to have the lectures 
and training programmes, seminars cic , by defence 
personnel and the screening of filmsis a part of activity in 
the auditorium for the entertainment of the commanding 
officers, sailors and their families. Because of the incurring 
of losses in the non public fund and the advent of the 
cable T . V .s the managementwas constrained to colse the 
sreening of the films in the auditorium . However , the 
workman complained that it is a vindictive attitude of the 
management because they approached the authoritics 
under the Minimum Wages Act. The case of the 
management is that paucity of ſunds from the non public 
fund for the maintenance of the auditorium and secondly 
due to the advent of the cable TV , the screening of filmsin 
the Samudrika Auditorium is discontinued . Therefore, the 
services of the petitioner is no longer required . Thus, under 
the circumstances , the claim of thepetitioner that he shall 
be continued in the samepost in which he was employed is 
to be considered . 

(12 ) Under the circumstances stated above . I am 
inclined to take the aid of the decision rendered by his 
Lordship in G . Sudhakar and 98 others I s. LIC of India 
reported in 1998 (6 ) ALT 147 – 1998 (6 ) ALD 527 wliercin luis 
Lordship was pleased to held that two conditions are co 
existant to grant the relief of regularisation or continuation 
of services : ( 1) Entry of an employee on teinporary or 
adhoc basis should be against an existing vacancy, (2 ) The 
appointment was made after going through the selection 
procedure laid down by the relevant recruitment rules. The 
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Ex . W3 22 -6 - 1999 Letter addressed to the Union by the 

ACL . 


Ex W4 20 -4 - 1997 Order in MW case No. 101 /95 bcforc 

the authority U /Sec . 20 ofMinimum Wages Act 
1948 Visakhapatnain . 


Ex W3 Telegram addressed to managementby the High 

Court in WPMP No. 158 /98 in WP No. 110 /98 


above said decision was rendered by his Lordship by 
placing reliance on 4 Supreme Court decisions which are 
as follows : 

( 1) 1996 ( II) SCC 311 between Union of India , Vs. 

Bisamber Dutt. 
(2) Ashwani Kumar Vs. State of Bihar 1997 (2) SCC 1. 
( 3 ) P . Revindra Vs . Union Territory of Pondicherri 

1997 (1) SCC 350, 
(4) P . Ramakrishna Vs. State of Kerala 1996 ( II) SCC 

365 . 

( 13) Here in this case theappointinentof the pctitioner 
is not in any existing vacancy nor his appointinent is after 
going through the sclection procedure laid down by any 
recruitment rules. In the present case, the appointments of 
the petitioner was only on adhoc basis , temporarily without 
following any statutory recruitment rules. On that ground 
itself the petitioner is not entitled to get any relief . 

(14) Thus, hicre this is a case , where the termination 
of the services or disengagement of the petitioner is only 
on account of the closure of the screening of films in the 
auditorium . No dobut. WW1 has stated that after the 
termination of his services some are enployed . But this 
fact was not pleaded and even otherwise therc is no meterial 
on record to establish the said fact. Therefore , the evidence 
spoken to by him without any pleading has no basis. 

( 15) That apart, themanagement issued onemonth s 
notice and also paid one month s lionorariuin in lieu of 
notice, to the workman . Therefore, the termination or 
disengagement of the services of the petitioner is in 
accordance with Sec. 25F of the I.D . Act. Thus, in any view 
of the matter, I see no merits in this application . 

( 16 ) In the result , the petition is dismissed and Nil 
Award is passed . However, each party is directed to bear 
its own costs . Dictated to steno trancribed by her given 
under my hand and seal of the court this the 1st day of 
June, 2001. 

K . VEERAPU NADU , Presiding Officer. 
Appendix of Evidence 

Witnesses examined for 
Workman : 

Management : 
WWIG . Sriramulu 

MWIS. P .Malick . 
WW2S. Srinivasa Rao . 
Documents marked for workman : 
Ex.Wi 30 -4 - 99 Telegram adressed to Managementby sri 

S . Gangadhara Reddy, Advocate on behalf of the 

Union 
Ex W205- 1999 Letter addressed to Assistant 

Commissioner of Labour, Visakhapatnam by the 
Union , 


Documents marked for Management : 
Ex.Mi 28 -6 - 1986 Letter of appointmentof Sri S . Srinivas: 

Rao ( Ww2) 
Ex M2 03- 12 - 1992 Visakha General Order No. 33 /92 

Command Lecture -cun Assembly Hall - Samdrika 
Ex.M3 Balance Shçct and audit report for thic quirer 

ending 31st July , 1998. 
Ex M4 Balance Shçet and audit certificate for quarter 

çnding 31st January , 2000 . 
Ex.M5 5 -5 - 1997 Balance Sheet and audit report for the 

quarter ending 30th April, 1997 . 
Ex M6 10 -3 -1999Memorandum of agreement for security 

cover 
Ex.M7 30 -4 -1999 Tennination Order . 
ExM8 29 -4 - 1999 Lelicr addressed to R2 by RI, 
Ex.M9 30 -4 - 1999 Termination Orderof thepetitioner 
Ex. MIO 17 - 5 - 1999 Letter addressed 10 Assistant 
Commissioner ofLabour by die muragement 

sfrent , 2 , 2001 
To 3TTO 1855. --- Telfte foraig 37 TTA , 1947 
( 1947 of 14 ) TTT 17 377TH, Y ALCOTT, THAT 
मंत्रालय के प्रबंधतंत्र के संबद्ध नियोजकों और उनके कर्मकारों के बीच . 
अनुबंध में निर्दिष्ट औधोगिक विवाद में औद्योगिक अधिकरण , 
विशाखापत्तनम के पंचाट को प्रकाशित करती है , जो केन्द्रीय सरकार 
# 72 - 7 - 2001 199 3397 RTI 

[ # VM - 14025 / 10 /2001 - 3715 . 37TC. ( 01 . 1 

कुलदीप राय वर्मा, डैस्व अधिकारी 
New Delhi, the 2nd July , 2001 
S . O . 1855. — In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 ( 17 of 1947 ). the Central 
Govemmenthereby publishes the award of the Industrial 
Tribunal-cuin - labour Court Visakhapatnamas shown in the 
Annexure in the Industrial Dispute bctween the ciuployers 
in relation to themanagcincnt of MoDeſencc and ilicir 
workman , which was received by the Central Goverment 
on 2 - 7 -2001. 

(No. L - 14025/ 10 /2001- IR ( DU )| 
KULDEEP RAI VERMA, Desk Oricer 
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JULIAPNI, 1999 . Hewas serving as Booking Clerk in the 
Samudrika Auditorium inaintained by Respondents 1 and 
2 and his services were tenninated because the workers 
urion filed . a casc against the respondent under the 
Minimum Wages Act and hence the management 
vindictively terminated the services of the petitioner. These 
facts are stated by both the workinen as well as the General 
Secretary of the workers union as WW 1 and 2 . It is also 
contended hy the workmen that theworkers have raised a 
dispute before the Asst . Commissioner of Labour (Central) 
where efforts were failed and he advised the union to 
approach this Tribunal. It is also the admitted case of thic 
workman that there is no appointment order in writing the 
General Secretary Srinivasa Rao has got an appointment 
order which is also inarked as Ex. M ].However , the petitioner 
was served with a tanbination order which is also marked 
as Ex.M9 and the termination notice is marked as Ex.M7, 


ofthe filmson honorarium basis. No doubt, the petitioner 
has put in a continuous service of about 12 years and the 
termination of his services resulted due to the closure of 
the Anditorium for the purpose of sereening of the movies. 
The main object of the Auditorium is to have the lecturcs 
and training programmes, seminars etc . by the defence 
personnal and the screening of films is a part of activity in 
the auditorium for the entertainmentof the commanding 
officers, sailors and their families. Because of the incurring 
of losses in the Non- public Fund and the advent of cable 
T . Vs. the management was constrained to close the 
screening of the films in the auditorium , However, the 
workmen complained that it is vindictive attitude of the 
management because they approached uliç authorities 
under the Minimum Wages Act. The case of the 
management is that paucity of funds from the Non -public 
Fund for the maintenance of the auditorium and secondly 
due to the advent of the cable TV , the screening of films in 
the Samudrika Auditorium is discontinued . Therefore, the 
services of the petitioner is no longer required . Thus under 
the circumstances, the claim of the petitioner that he shall 
be continued in the same post in which he was employed is 
to be considered . 

12 . Under the circumstances stated above, I am in 
lined to take the aid of the dociston rendered by his Lordship 
in G . Sudhakar and 98 others Vs.LIC of India reported in 
1998 (6 ) ALT 147- 1998 (6 ) ALD 527 wheroin his Lordship 
was pleased to hold that two conditions are so existent to 
grant the relief of regularisation or continuation of services: 
(1) Entry of an employee on temporary or adhoc basis 
should be against on existing vacancy ( 2 ) The appointment 
was made after going through the selection procedure laid : 
down by the relevant recruitment adds : The abovc said 


( 10 ) The counsel appearing for the management 
contends that Samudrika Auditoriun is mainly meant for 
the Icctures, scininars , meetings to be organised by the 
defence personnel screening of films for the entertainment 
of the officer, sailors, and children and their family members 
and the services of thepetitioner was agayed only for the 
screening of the films on honorariun basis by paying some 
homoarium to the work us from the Non -public Funds. 
Exs .M3 to M5 are thebalance sheets and the audit reports 
for the years ending 31st July ; 1998; 31st lune, 2000 .and 
30th April, 1997. The wagesat being paid to the petition or 
from the Non -public Fund and it has no connection with 
the Navy.now wild the Government and the auditoriuri 
screening is now given to Sai Agencles on contract basis 
from 1st October, 1997 as per Ex. M6 The services of the 
workman are terminatod on the basis of the letter received 


Venu 
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assigning any reasons on the ground that the respondents 
have stopped screening ofMovies in the Samudrika Naval 
Auditorium and also the Non - public Fund . 


IN THE COURT OF INDUSTRIAL TRIBUNAL CUM 

LABOUR COURT : VISAKHAPATNAM 
Presents : SA K Veam Naichu , B .Sc.,B .L ., Chairman & 

Presiding Officer 
Dated : 1stDay of June, 2001 
I. T.ID . No . ( C ) 58 /99 

Between 


(3 ) It is the further case of the workman that 
Samudrika Auditorium is not closed and that the 
menagement is vindictive becausc thc union filed a case 
inder Minimum Wages Act.Hence the workman is entitled 
for reinstatement with back wages and continuity of 
sovice . 


Karti Appala Raju , 
S /o Late Apparao 
ClO S . Gangadharc Reddy 
D . No. 9- 1-75/1, New Resopuvanipalom , 
Opp : Indore Stadium , 
Visakhapatnam -13 . 

.........Workman 

And 
1. The Flag Officer, 

Commanding in Chief for CSOC (P & A ). 
Head Quarteres, Eastern Naval Command , 

Naval Base Port, Visakhaptnam , 
2. The Captain , 

INS Virabahu , Samudrika Naval Auditorium , 
NavalBase, Visakhapatnam . .....Management. 

This dispute coming on for finalhearing before nie 
in the presence of Sri S . G . Reddy, advocate for workman 
and the Government Pleader formanagement. Upon hearing 
the arguments of both sides and on perusing the entire 
metorial on record , the court passed the following : 

AWARD 


(4 ) The respondents 1 and 2 opposed this appli 
cation on the ground that Samudrika Naval Auditoriuin is a 
lecture cum assembly hall placed under the Administration 
of the socond respondent and it is used for the purpose of 
secreening of training films for the officers and the sailors. 
giving lectures by senior defence officer, dignitaries , VIP s, 
for conducting symposium and cultural programmes by 
Naval Personnel etc . and the hall was also used for 
screcning ofmovies once in a while, for entertainment of 
officers, sailors and their families who are working in very 
stress atmosphere. To meet certain urgent requirements . 
casual workers like the petitioner and some others were 
engaged locally and they were paid honorarium as approved 
by the authorities of the second respondent organisation . 
Tlie wages to casual tabourers were made from the Non 
public Fund of the second respondent unit but not from 
the Govan found . The services of thesc casual 
workers are only on need basis atid it will not came under 
the purview of Minimum Wages Act. It is truc that the 
union filed M .W . 104 /95 and it was allowed in favour to the 
workman and aganist which the respondent have filed W . P . 
No. 15863 /97 in theHon ble High Court of A .P ., Hyderabad 
and the Hon ble Court has granted Stay Orders against the 
order of the Labour Commissioner and directed to deposit 
Rs. 36 , 129 and the main writ is pending. As per the 
directions of theHigh Court, the respondenthave to deposit 

Amount of Ra 26 . 1200n 18 . 5 .99 
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decision was rendered by his Lordship by placing reliance 
on 4 Supreme Court decisions which are as follows : 
(1) 1996 (II) SCC 341 between Union of India 

Vs. Bisambar Dutt . 
(2 ) Ashwani Kumar Vs. State of Bihar 1997 (2 ) 

SCC I. 
(3 ) P . Ravindra Vs. Union Territory of Pandicheri 

1997 ( 1) SCC 350 . 
(4 ) P . Ramakrishna Vs. State of Kerala 1996 ( II ) 

SCC563 . 
(13) Here in this case the appointmentofthepetitioner 
is not in any existing vacancy nor his appointment is after 
going through the selection procedure laid down by any 
recruitment rules . In the present case, the appointments of 
thepetitioner was only on ad -hoc basis, temperarily without 
following any statutory recruitment rules. On that ground 
itself the petitioner is not entitled to get any relief. 

(14 ) Thus, here this is a case,were the termination of 
the services or disengagement of the petitioner is only on 
account of the closure of the scrcening of film in the 
auditorium . No doubt, ww1 has stated that after the 
termination of his services some arc employed . But this 
fact was notpleaded and even otherwise there is no material 
on record to establish the said fact. Therefore , the evidence 
spoken to by him without any pleading has no basis. 

(15 ) That part, themanagement issued one month s 
notice and also paid one month s honorarium in lieu of 
notice, to the workmen . Therefore , the termination or 
disengagement of the services of the petitioner is in 
accordancewith Sec. 23F of the I. D . Act. Thus, in any view 
of the matter, I see no merits in this application , 

(16 ) In the result , the petition is dismissed and Nil 
Award is passed . However , each party is directed to bear 
its own costs . 

Dictated to steno transcribed by her given undermy 
hand and seal of the court this the 1st day of 
June, 2001. 

K . VEERAPU NAIDU , Presiding Officer 
Appendix of Evidence 

Witnesses Examined for 
Workman 

Management : 
wwi K . Appala Raju 

MWIS . P .Mallick 
WW2 S. Srinivasa Rao . 
Documents marked for workman : 
ExWi 30 - 4 - 1999 Telegram addressed to Managementby 

Sri S . Gangadhara Reddy advocate on behalf of 

the Union . 
ExW2 : -05- 1999 Letter addressed to Assistant 

Comhrissioner of Labour Visakhapatnam by the 
Vizioni. 


ExW3 22 -6 - 1999 Letter addressed to the Union by the 

ACL 
ExW4 20 -4 - 1997 Order in MW case No . 104 / 95 before 

the authority U /Scc. 20 of Minimum Wages Act, 

1948 Visakhapatnam . 
ExWS Telegram addressed to management by the 

High Court in WPMP No. 158 /98 in WP No . 

140 /98 . 
Documentsmarked for Management : 
Ex.Mi 28-6 - 1986 Letter of appointinentof Sri S . Srinivasa 

| Rao (WW2) 
Ex M2 3- 12- 1992 Visakha General Order No. 33/ 92 

Command Lecturc -cum - Assembly Hall 

Samudrikas. 
Ex M3 Balance Sheet and audit report for the quarter 

cuding 31st July , 1998 . 
Ex M4 Balance sheet and audit cortificate for quarter 

ending 31st January , 2000 . 
Ex.M5 5- 5 - 1997 Balance sheet and audit report for the 

quarter ending 30th April, 1997. 
Ex.M6 10 -3 -1999Memorandum of agreement for security 

Over, 
Ex.M7 30 - 4- 1999 Termination Order. 
Ex M8 29-4 - 1999 Letter addressed to R2 by RI. 
Ex.M9 30-4 - 1998 Termination Order of the petitioner . 
Ex M10 17 -5 - 1999 Letter addressed to Assistant 
Commissioner ofLabour by the Management. 

of forent, 2 ye , 2001 
TO 30 1856 . - attalfita foar ufufa, 1947 
( 1947 41 14 ) ERI 17 # 3154U # , * R THI 
मंत्रालय के प्रबंधतंत्र के संबद्ध नियोजकों और उनके कर्मकारों के 
मोच, अनुबंध में निर्दिष्ट औद्योगिक विवाद में औद्योगिक अधिकरण, 
विशाखापत्तनम के पंचाट को प्रकाशित करती है , जो केन्द्रीय सरकार 
02- 7 - 2001 TT 3TT AT 

( 7 989 - 14025 /11/2001 - . .( 679) ] 

___ कुलदीप राय वर्मा, डेस्क अधिकारी 
New Delhi the 2nd July, 2001 
S. O . 1856 . - In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the 
Industrial Tribunal- cum - Labour Court Visakhapatnam as 
shown in the Annexure in the Industrial Dispute between 
the employers in relation to the management of 
M /o Defence and their workman , which was received 
by the CentralGovernment on 2-7-2001. 

(No. L - 14023 /11/2001-IR (DU )] 
KULDIP RAI VERMA, Desk Officer . 
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above said decision was rendered by his Lordship by Ex. W3 22 -6 - 1999 Letter addressed to the Union by the 
placing reliance on 4 SupremeCourt decisions which are 

ACL . 
as follows: 

Ex W4 20 -4 - 1997 Order in MW case No. 104 /95beforç 
(1) 1996 (II) SCC 341 between Union of India , Vs. 

the authority U /Sec . 20 ofMinimum Wages Aci 
Bisamber Dutt. 

1948 Visakhapatnam . 
(2 ) AshwaniKumar Vs. State of Bihar 1997 (2 ) SCC 1. Ex W5 Telegram addressed to management by thic High 
( 3) P . Revindra Vs. Union Territory of Pondicherri 

Court in WPMP No. 158 /98 in WP No. 140 /98 . 
1997 (1) SCC 350 . 

Documents marked for Management : 
(4 ) P . Ramakrishna Vs. State ofKerala 1996 (II) SCC Ex Mi 28 -6 -1986 Letter of appointment of Sri S. Srinivasil 

| Rao ( WW2) 
(13)Here in this case the appointinent ofthe petitioner Ex,M2 03 -12- 1992 Visakha General Order No . 33/92 
is not in any existing vacancy nor his appointment is after 

Comnand Lecture -cum Assembly Hall-Sanuudrika. 
going through the selection procedure laid down by any 
recruitment rules. In the present case, the appointments of 

Ex,M3 Balance Sheet and audit report for the quaner 
the petitioner was only on adhoc basis , temporarily without 

ending 31st July. 1998 . 
following any statutory recruitment rules. On that ground Ex.Mt Balance Sheet and audit certificatc for quarter 
itself the petitioner is not entitled to get any relief. 

ending 31st January , 2000 . 
(14 ) Thus, here this is a case. where the termination Ex,M5 3 -5 - 1997 Balance Sheet and audit report for the 
of the services or disengagement of the petitioner is only 

quarter ending 30th April, 1997. : 
on account of the closure of the screening of films in the 

Ex,M6 10 -3 -1999 Memorandum of agrccnient for sccunty 
auditorium . No dobut, WW1 lias stated that after the 

cover . 
termination ofhis services some are employed . But this 
fact was not pleaded and even otherwise there is no meterial Ex.M7 30 - 4 - 1999 Tennination Order. 
on record to establish the said fact. Therefore , the evidence 

Ex.M8 29 -4 - 1999 Letter addressed to R2 by Ri. 
spoken to by him without any pleading has no basis. 

Ex M9 30 -4 -1999 Termination Order of the petitioner 
(15) That apart, the management issued one month s 
notice and also paid one month s honorarium in lieu of Ex M10 17 - 5 - 1999 Lelier addressed to Assistant 
notice, to the workman . Therefore, the termination or 

Commissioner of Labour by thicm agclicut 
disengagement of the services of the petitioner is in 

af farint, 2 TOT . 2001 
accordance with Sec. 25F of the I. D . Act. Thus, in any view 
of thematter, I see no merits in this application . 

anto 30 1855 . - 31efits forang afuf44 , 1947 
(16 ) In the result, the petition is dismissed and Nil ( 1947 89 14 ) - YRT 17 37TAT , I HR, TT 
Award is passed . However , each party is directed 10 bcar मंत्रालय के प्रबंधतंत्र के संबद्ध नियोजकों और उनके कर्मकारों के बीच. 
its own costs. Dictated to steno trancribed by lier given 

अनुबंध में निर्दिष्ट औद्योगिक विवाद में औद्योगिक अधिकरण. 
under niy hand and seal of the court this the 1st day of 

विशाखापसनम के पंचाट को प्रकाशित करती है, जो केन्द्रीय सरकार 
June, 2001. 

22- 7 - 2001 197 377 211 
K VEERAPU NADU , Presiding Officer, 

[ H . TM -14025/10/2001- 373, 341.( ) 
Appendix of Evidence 
Witnesses examined for 

कुलदीप राय वर्मा, डैस्क अधिकारी 
Workman : 

Management : 

New Delhi, the 2nd July 2001 
WW1G , Sriramulu 

MWIS.P .Malick . . 

S . O . 1855 . In pursuance of Section 17 of the 
WW2 S . Srinivasa Rao . 

Industrial Disputes Act, 1947 ( 14 of 1947 ), the Central 

Government hereby publishcs thc award of the Industrial 
Documents marked for workman : 

Tribunal-cum -labour Court Visakhapatnam as shown in the 
Ex.Wi 30 -4 - 99 Telegram adressed to Managementby sri Annexure in the Industrial Dispute between the employers 

S.Gangadhara Reddy, Advocate on behalf of the in relation to the management of Mo Defence and their 
Union 

workman , which was received by the CentralGoverunt 
Ex W2 05 - 1999 Letter addressed 10 Assistant 

on 2 - 7 -2001. 
Commissioner of Labour, Visakhapatnam by the 

No. L - 14025 / 10 /2001-IR (DU )|| 
Union . 

KULDEEP RAI VERMA, Desk Officer 
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assigning any reasons on the ground that the respondents 
have stopped screening ofMovies in the Sainudrika Naval 
Auditorium and also the Non -public Frnd . 


(3 ) It is the further case of the worknian that 
Samudrika Auditorium is not closed and that the 
menagement is vindictive because the union filed a casc 
underMinimum Wages Act. Hence the workman is entitled 
for reinstatement with back wages and continuity of 
service . 


ANNEXURE 
IN THE COURT OF INDUSTRIAL TRIBUNAL CUM 

LABOUR COURT: VISAKHAPATNAM 
Presents : SHK Veemu Naidu, B .Sc., B :L ., Chairman & 

Presiding Office 

Dated : 1st Day of June, 2001 
. I. T.I.D . No . (C ) 58 /99 

Between : 
Karri Appala Raju , 
S /o Late Apparao 
C / S. Gangadhare Reddy 
D . No. 9 -1 -75 /1, New Resopuvanipalom , 
Opp : Indore Stadium , 
Visakhapatnam - 13. 

........,Workman 

And 
1. The Flag Officer, 

Commanding in Chief for CSOC (P & A ), 
Head Quarteres, Easter Naval Command , 

Naval Base Port, Visakhaptnam . 
2 . The Captain , 

INS Virabahu , Samudrika Naval Auditorium , 
Naval Base , Visakhapatnam . .....Management. 

This dispute coming on for final hearing before nie 
in the presence of Sri S . G . Reddy , advocate for workman 
and the GovernmentPleader formanagement. Upon hearing 
the arguments of both sides and on perusing the entire 
mcterial on record , the court passed the following : 

AWARD 
( 1) This is an application filed under Sec. 2A (2 ) of 
the Industrial Disputes Act, 1947 for reinstatement with 
back wages . 

(2 ) The case of the petitioner is that he was appointed 
as Booking Clerk in the Samudrika Naval Auditorium , Naval 
Base , Visakhapatnam on 1- 8 - 1987 and he worked as such 
till 30 -4 -99 and he was paid 735 permonth ,He wasworking 
for 7 hrs. for a day for 26 days in a month . He was not paid 
minimum wages and hence the workmen s union filed M . W . 
104 /95 before the Authority i.e., Asstt. Commissioner of 
Labour, Circle - II, Visakhapatnam and it was allowed . The 
respondencts filed a writ potition No. 15863 /97 , questioning 
the said order and it is pending before the Hon ble High 
Court: While so , they made an attempt to terminate the 
services of Union General Secretary by name Sri S. 
Srinivasa Rao and he approached the Hon ble High Court 
and filed a writ and obtained interim orders not to terminate 
his services. So he is continuing in service whereas the 
petitioner s services were terminatedw .c.f, 30 -4 - 99 , without 


(4 ) The respondents 1 and 2 opposed this appli 
cation on the ground that Samudrika Naval Auditoriuin is a 
lecture cum assembly hall placed under the Administration 
of the second respondent and it is used for the purpose of 
sccreening of training films for the officers and the sailors. 
giving lectures by senior defence officer , dignitarics , VIP s, 
for - conducting symposium and cultural programmes by 
Naval Personnel etc , and the hall was also used for 
screening of movies once in a while, for entertainment of 
officers, sailors and their families who are working in very 
stress atmosphere. To meet certain urgent requirements . 
casual workers like the petitioner and some others were 
engaged locally and they were paid honorarium as approved 
by the authorities of the second respondent organisation . 
Thc wages to casual labourers were made from the Non 
public Fund of the second respondent unit but not from 
the Government found . The services of these casual 
workers are only on Aged basis and it will not came under 
the punicw ofMinimum Wages Act. It is true that the 
union filed M . W . 104 / 95 and it was allowed in favour to the 
workman and aganist which the respondent have filed W .P . 
No . 15863/97 in the Hon ble High Court of A .P .,Hyderabad 
and the Hon ble Court has granted Stay Orders against the 
order of the Labour Commissioner and directed to deposit 
Rs. 36 ,129 and the main writ is pending. As per the 
directions of the High Court , therespondent have to deposit 
an amount ofRs. 36 , 129 on 18 -5-99. 


; (5 ) It is further submitted that Naval Auditorium is 
exclusively meant for officers and sailor for lecture cum 
assembly demonstration by senior defence officers. 
seminars , presentations and cultural programsines by 
Naval Personnel ctc . Due to the advent of cable TV , the 
Samudrika Naval Auditorium has been incurſing losses 
due to recurring of lossscs and the unavailability of the 
Samudrika Non -Public Fund the screening ofmovies for 
the entertainmentof troopshas been stopped and the Non 
Public Fund is closed . Hence the petitioner s services were 

stopped by giving one month s notice and one month s 
. honorarium in lieu of the notice . The termination or 

disengagement of the casual employees was only due to 
unavailability of the work . Therefore, the provisions of I.D . 
Act has no application . The screening of the inovics in 
Samudrika has been completely stopped and there is no 
intention of restarting the screening of movies in the 
auditorium . Tlie workman was engaged on casual basis for 


8.- 2007 
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A specific purpose and on completion of job ,his services 
are to be discontinued and there was no need for his 
services. Hence the potition is liable to be dismissed . 


(6 ) The workman is exainined as WW1 and the 
General Secretary of the Union .is examined as WW2 and 
got nurked Exs.W1to W5. On behalf of the management, 
thelegalofficer for commanding officer , Naval Command , 
who was maintaining the auditorium froin March , 1999 is 
examined as MWIand through him Exs ,MI to M10 are 
marked 


(7) Heard both sides. 

(8 ) The point that arises for consideration in this 
application is : 

Whether the petitioner is entitled for reuistatement 
with back wages ? 


(9 ) The counsel appearing for the workman contends 
that the petitioner was appointed as Booking Clerk on 

1-8 -87 and he was paid Rs. 735 per month and that he 
worked continuously till his services are terminated w .ef. 
30th April , 1999, He was serving as Booking Clerk in the 
Samudrika Auditorium inantained by Respondents 1 and 
2 and his services were terminated because the workers 
urion filed a casc against the respondert under the 
Minimum Wages Act and hence the pranagement 
vindictively terminated the serviccs of the petitioner. These 
facts are stator by both theworkinen:as well as the General 
Secretary of the workers union as WW 1 and 2 . It is also 
contended by the workmen that the workers have raised a 
dispute before the Asst. Commissioner of Labour (Central) 
where efforts were falled and he advised the union to 
approach this Tribunal. It is also the admitted case of thic 
workman that dicre is no appointment orda in writing, the 
General Secretary Srinivasa Rao has got an appointaient 
order which is also inarked as Ex. M . However, the petitioner 
was served with a tarmination order which is also marked 
aš Ex .M9 and the termination notice is marked as Ex ,M7. 


froin the Flag Officer Commading- in -Chief which ismarked 
as Ex.M inderwhich it is requested that all the employees 
working on the honorarium basis except WW2 are 10 be 
terminated . As per that letter, the Administrative Officer of 
the Auditorium incharge tcrminated the services of the 
pcultioner by issuing the termination orders to the petitioner. 
The counsel appearing for the manageinent also admitted 
the filing of the case under Minimum Wages Act by the 
workers union and their success and against which , the 
management filed a Writ Petition No. 15863/97 wherein an 
interim direction was given to deposit Rs. 34, 729 and 
the samewas deposited by the Bank draft and Ex.M10 in 
the letter stating the said fact. So far as the dispute under 
Minimum Wages Act is admitteed by both the parties. Nou 
the short question for the determination is as to whether 
the petitionrs services are taken on casual basis and if so 
whether to termination of the petitioner s services legal ? 

( 11) The evidence adduced by both the parties 
discloses that the wages are being paid to the workmen 
from Non -public Fund which is being raised by the members 
of the Naval Officers, Sailors ctc ., and the services of the 
petitioner was taken only in the Auditorium for screening 
of the filmson honorarium basis . No doubt, the petitioner 
has put in a continuous service ofabout 12 ycars and the 
termination of his services resulted duc to the closure of 
the Auditorium for the purpose of screening of the movies. 
Themain object of the Auditorium is to have the lectures 
and training programmes , seininars etc . by the defence 
personnal and the screening of films is a part of activity in 
the auditorium for the entertainment of the commanding 
officers, sailors and their families.Because of the incurring 
of losses in the Non -public Fund and the advent of cable 
T : Vs, the manageinent was constrained to close the 
screening of the films in the auditorium . However, the 
workmen complained that it is yindictive attitude of the 
management because they approached the authorities 
under the Minimum Wages . Act." The case of the 
management is that pancity of funds from the Non -public 
Fund for the maintenance of the auditorium and secondly 
due to the advent of the cable TV , the screening of films in 
the Samudrika Auditorium is discontinued . Therefore, the 
Services of the petitioner is no longer required . Thus under 
the circumstances, the claim of the petitioner thathe shall 
be continued in the samopost in which he was employed is 
to be considered 

12 . Under the cirqumstances stated above , I am in 
lined to take the aid of the decision rendered by his Lordship 
in G . Sudhakar and 98 others Vs. LIC of India reported in 
1998 (6 ) ALT 147- 1998 (6 ) ALD 527 wherein his Lordship 
was pleased to hold that two conditions are so existent to 
grant the relief of regularisation or continuation of services: 
( 1) Entry of an employee on temporary or adhoc basis 
should be against on existing vacancy, (2 ) The appointment 
was made after going through the selection procedure laid 
down by the relevant nochuttimet rudes: The above said 


( 10 ) The counsel appearing for the management 
contends that Samudrika Auditorium is mainly meant for 
the lectures, seminars, meetings to be organised by the 
defence personnel screening of films for the entertainment 
of the officer, sailors, and children and their family members 
and the services of the petitioner was engaged only for the 
Screening of the films on - lionorarium basis by paying some 
homorarium to the work us įrom the Non -public Funds . 
Exs.M3 to MS are the balance sheets and the udit reports 
for the years ending 31st July, 1998 , 31st June , 2000 .and 
30th April, 1997. Thewages are being paid to the petition or 
from the Non -public Fund and it has no connection with 
the Navy. now with the Government and the auditorium 
screening is now given to Sai Agencies on contract basis 
from Ist October, 1997 as por Ex.M6 The services of the 
workman ore terminated on the basis ofthe letter received 
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decision was rendered by his Lordship by placing reliance 
on 4 Supreme Court decisions which are as follows : 
(1) 1996 (II) SCC 341 between Union of India 

Vs. Bisambar Dutt . 
(2 ) Ashwani Kumar Vs. State of Bihar 1997 (2 ) 

SCC1. 
(3 ) P.Ravindra Vs. Union Territory of Pandicheri 

1997 (1) SCC 350 . 
(4 ) P. Ramakrishna Vs. State of Kerala 1996 (II) 

SCC565. 
(13) Here in this case the appointment of the petitioner 
is not in any existing vacancy nor his appointment is after 
going through the selection procedure laid down by any 
recruitment rules . In the present case, the appointments of 
the petitioner was only on ad -hoc basis, temperarily without 
following any statutory recruitmentrules . On that ground 
itself the petitioner is not entitled to get any relief. 

(14 ) Thus, here this is a case,were the termination of 
the services or disengagement of the petitioner is only on 
account of the closure of the screening of film in the 
auditorium . No doubt, ww1 has stated that after the 
termination of his services some are employed . But this 
fact was not pleaded and even otherwise there is no material 
on record to establish the said fact. Therefore , the evidence 
spoken to by him without any plcading has no basis. 

( 15 ) That part, the management issued onemonth s 
notice and also paid onemonth s honorarium in lieu of 
notice , to the workmen , Therefore , the termination or 
disengagement of the services of the petitioner is in 
accordance with Sec . 25F of the I. D . Act . Thus, in any view 
of the matter, I sce no merits in this application . 

( 16 ) In the result, the petition is dismissed and Nil 
Award is passed. However, each party is directed to bear 
its own costs . 

Dictated to steno transcribed by her given under my 
hand and seal of the court this the 1st day of 
June , 2001. 

K . VEERAPU NADU , Presiding Officer 
Appendix of Evidence - 

Witnesses Examined for 
Workman 

Management : 
WWI K . Appala Raju 

MWIS.P .Mallick 
WW2 S. Srinivasa Rao . 
Documents marked for workman : 
ExWi 30 -4 - 1999 Telegram addressed to Managementby 

Sri S. Gangadhara Reddy advocate on behalf of 

the Union . 
ExW2 : - 05 - 1999 Letter addressed to Assistant 

Commissioner of Labour Visakhapatnam by the 
Union . ; 


ExW3 22 -6 - 1999 Letter addressed to the Union by the 

ACL . 
ExW4 20 -4 -1997 Order in MW case No. 104 / 95 before 

the authority U / Sec . 20 ofMinimum Wages Act, 

1948 Visakhapatnam 
ExWS Telegram addressed to management by the 

High Court in WPMP No . 158 /98 in WP No. 

140 /98 
Documents marked for Management : 
Ex.MI 28-6 - 1986 Letter of appointment of Sri S . Srinivasa 

| Rao (WW2) 
Ex,M23- 12 - 1992 Visakha General Order No. 33 /92 

Command Lecture - cum -Assembly Hall 

Samudrikas. 
Ex.M3 Balance Sheet and audit report for the quarter 

ending 31st July, 1998. 
Ex M4 Balance sheet and audit cortificate for quarter 

ending 31st January , 2000 , 
Ex M5 5 -5 - 1997 Balance sheet and audit report for the 

quarter ending 30th April, 1997. 
Ex ,M6 10 -3 -1999 Memorandum ofagreement for security 

cover. 
Ex,M7 30 -4 - 1999 Termination Order. 
Ex.M8 29-4 - 1999 Letter addressed to R2 by R1. 
Ex M9 30 -4 - 1998 Termination Order of thepetitioner. 
Ex M10 17 - 5 - 1999 Letter addressed to Assistant 
Commissioner ofLabour by theManagement. 

of forment, 2 yct , 2001 
To 3TTO 1856 . - talfire for sfufu9, 1947 
( 1947 14 14 ) - UR 17 379 # 19 FOR THT 
मंत्रालय के प्रबंधतंत्र के संबद्ध नियोजकों और उनके कर्मकारों के 
बीच, अनुबंध में निर्दिष्ट औधोगिक विवाद में औद्योगिक अधिकरण , 
विशाखापत्तनम के पंचाट को प्रकाशित करती है, जो केन्द्रीय सरकार 
2 -7 - 2001 9191 T 971 
[ #. QM - 14025/11/2001 –36. 371 . ( D) ] 

कुलदीप राय वर्मा, डेस्क अधिकारी 
New Delhi the 2nd July , 2001 
S . O . 1856 . — In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the 
Industrial Tribunal - cum - Labour Court Visakhapatnam as 
shown in the Annexure in the Industrial Dispute between 
the employers in relation to the managenient of 
M /o Defence and their workman , which was received 
by the Central Govemment on 2 - 7 - 2001, 

No. L - 14025/ 11/2001-IR (DU ) 
KULDIP RAI VERMA, Desk Officer. 
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ANNEXURE 
IN THE COURTOF INDUSTRIAL TRIBUNAL CUM 

LABOUR COURT; VISAKHAPATNAM 


have stopped screening of Movies in the Samudrika Naval 
Auditorium and also the non -public fund . 


PRESENT 


(3 ) It is the further case of the workman that 
Samudrika Auditorium is not closed and that the 
management is vindictive because the union filed a case 
underMinimum Wages Act.Hence the workinan is entitled 
for reinstatement with back wages and continuity of service. 


Sri K . Veerapu Naidu , B .Sc, B.L ., 
Chairman & Presiding Officer , 
Dated 1st day of June, 2001 

IT.ID .(C ) 59/99 

BETWEEN 
Goddu Appanna, 
S /o RamaMurthy , 
C /o S . Gangadhara Reddy, 
D . No. 9 - 1 -75/ 1, New Resapuvanipalem , 
Opp : Indore Stadium , 
Visakhapatnam - 13 . 

. . . Workman 


AND 


1, The Flag Officer, 

Commanding - in - Chief for CSOC (P & A ) 
Head Quarters, Easter Naval Command , 

Naval Basc Port, Visakhapatnam 
2 . The Captain , 

INS Virabahu , Samudrika Naval Auditorium , 
Naval Base, Visakhapatnam . . . Management 

This dispute coming on for final hearing before me in 
the presence of Sri S .G . Reddy , advocate for workman 
and the Government Pleader for management. Upon 
hearing the arguments of both sides and on perusing the 
entire material on record , the court passed the following : 


(4 ) The respondents 1 and 2 opposed this 
application on the ground that Samudrika Naval Auditorium 
is a lecture -cum - assembly hall placed under the 
Administration of the second respondent and it is used 
for the purpose of screening of training films for the officers 
and the sailors, giving lectures by senior defence officer, 
dignitaries , VIP s, for conducting symposiums and cultural 
programmesby Navalpersonnel etc . and the hall was also 
used for screening of movies once in a while , for 
entertainment of officers , sailors and their families who are 
working in a very stress atmosphere . To meet certain urgent 
requirements, casual workers like thepetitioner and some 
others were engaged locally and they were paid honorarium 
as approved by the authorities of the second respondent 
organisation . The wages to casual labourers were made 
from the Non -public fund of the second respondent unit 
but not from the Government fund . The services of thiese 
casual workers are only on need basis and it will not come 
under the purview ofMinimum Wages Act . It is truc that 
the union filed M .W . 104 /95 and it was allowed in favour of 
the workmen and against which the respondent have filed 
W . P . No. 15863 /97 in the Hon ble High Court of AP 
Hyderabad and the Hon ble Court has granted Stay Orders 
against the order of the Labour Commissioner and directed 
to deposit Rs. 36 ,1297- and the main writ is pending. Asper 
the directions of the High Court, the respondent have to 
deposit an amount of Rs. 36 , 129/- on 18 - 5 - 99 . 


AWARD 


(1) This is an application filed under Sec . 2A (2 ) of 
the Industrial Disputes Act, 1947 for reinstatmentwith back 
wages. 


(2 ) The case of the petitioner is that hewas appointed 
as Usher in the Samudrika Naval Auditorium , Naval Base, 
Visakhapatnam on 11-4 - 89 and he worked as such till 
30-4 -99 and he waspaid Rs. 735/- permonth. Hewas working 
for 8 hrs. for a day for 26 days in a month . He was not paid 
minimum wages and hence the workers union filed MW . 
104 /95 before the Authority i.e ., Asstt. Commissioner of 
Labour, Circle- II , Visakhapatnam and it was allowed . The 
respondents filed a writ petition No. 15863/97, questioning 
the said order and it is pending before the Hon ble High 
Court . While so , they made an attempt to terminate the 
services of Union General Secretary by name Sri S . Srinivasa 
Rao and he approached the Hon ble High Court and filed 
a writ and obtained interim orders not to terminate his 
services . So he is continuing in service whereas the 
petitioner s services were terminated w . e.f, 30 -4 - 99 without 
assigning any reasons on the ground that the respondents 


(5 ) It is further submitted that Naval Auditorium is 
cxclusively meant for officers and sailors for lecture-cum 
assembly demonostration by senior defence officers, 
seminars, presentations and cultural programmes by Naval 
Personnel etc . Due to the advent of cable TV , the Samudrika 
Naval Auditorium has been incurring losses due to 
recurring of losses and the unavailability of the Samudrika 
Non -public fund , the screening of movics for the 
entertainment of troops has been stopped and the 1101 
public fund is closed . Hence the petitioner s services were 
stopped by giving one month s notice and one inonths 
honorarium in lieu of the notice. The termination or 
disengagement of the casual employees was only duc 10 
unavailability of the work . Therefore, the provisions of I.D . 
Acı has no application . The screening of the movies in 
Samudrika has been completely stopped and there is no 
intention of restarting the screening of movies in the 
auditorium . The workman was engaged on casualbasis for 
a specific purpose and on completion of job , his services 
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are to be discontinued and there was no need for his 
services. Hence the petition is liable to be dismissed . 


(6 ) The workman is cxamined as WW1 and the 
General Secretary of the Union is examined asWW2 and 
gotmarked Exs. W1to W5. On behalf of the management, 
the legal officer for commanding officer, Naval Command , 
who was maintaining the auditorium from March , 1999 is 
examined as MW1 and through him Exs. M1to M10 arc 
marked 


workmen are terminated on the basis of the letter received 
from the Flag Office Commanding- in -chief wliid is inarked 
as Ex.M8 under which it is requested that all the eriployccs 
working on the honorarium basis except WW2 are to be 
terninated . Asper that letter , the administrative officer of 
the Auditorium Incharge terminated the services of the 
petitioner by issuing the termination orders to the petitioner. 
The counsel appearing for themanagement also admitted 
the filing of the case under Minimum Wages Act by the 
workers union and their success and against which , the 
management filed a writ petition No . 15863/97 wherein an 
interim direction was given to deposit Rs. 34 ,7297 - and the 
samewasdeposited by the bank draft and Ex.M10 is the 
letter stating the said fact. So far as the dispute under 
Minimum Wages Act is admitted by both the parties. Now 
the short question for the determination is as to whether 
the petitioner s scrvices are taken on caşual basis and if so 
wliether the termination of thie petitioner s services is legal ? 


(7) Heard both sides. 


(8 ) The point that arises for consideration in this 
application is : 


Whether the petitioner is entitled for reinstatement 

with back wages ? 


(9 ) The counsel appearing for the workman contends 
that the petitioner was appointed as Usher on 11 -4 - 89 and 
he was paid Rs. 735/- per month and that he worked 
continuously till his services are terminated w .c.f. 30th April, 
1999. Hewas serving as Usher in the Samudrika Auditorium 
maintained by respondents 1 and 2 and his services were 
termined because the workers union filed a case against 
the respondent under theMinimum Wages Act and hence 
the management vindictively terminated the services of 
the petitioner. These facts are stated byboth the workman 
as well as the General Secretary of the workers union as 
WWsl and 2 . It is also contended by the workian that the 
workers have raised a dispute before the Asstt. 
Commissioner ofLabour (Central ) whose efforts were failed 
and he advised the union to approach this Tribunal. It is 
also the admitted case of the workman that there is 110 
appointment order in writing, the general secretary Srinivasa 
Rao has got an appointment order which is also marked as 
Ex. Mi. However, the petitioner was served with a 
termination order which is also marked as Ex. M9 and the 
termination notice is marked as Ex.M7. 


( 11) The evidence adduced by both the parties 
discloses that the wages are being paid to the workman 
from non -public fund which is being raised by themembers 
of the Naval Officer. Sailors etc . and the services of the 
petitioner was taken only in the Auditorium for screening 
of the filins on honorariuin basis. No doubt, the petitioner 
has put in a continuous service of about 10 years and the 
termination of his services resulted due to the closure of 
the Auditorium for the purpose of screening of themovies . 
Themain object of the Auditorium is to have Uic lectures 
and training programmes, seminars ctc. by thc dcfence 
personnel and the screening of films is a part ofactivity in 
the auditorium for the entertainment of the commanding 
officers, sailors and their families. Because of the incwring 
of losses in the non -public fund and the advent of cable 
TVs the management was constrained to close the 
screening of the films in the auditorium . However , the 
workman complained that it is a vindictive attitude of the 
managmentbecause they approached tic autioriſies wider 
the Minimum Wages Act. The case of management is that 
paucity of funds from the non -public fund for the 
maintenance of the auditorium and secondly duc to the 
advent of the cable TV , the screening of films in the 
Samudrika Auditorium is discontinued. Thicrcſorc . Ilc 
services of the petitioner is no longer required . Thus, under 
the circumstances, the claim of the petitioner that he shall 
be continued in the same post in which he was employed is 
to be considered . 


(10 ) The counsel appearing for the management 
contends that Samudrika Auditorium is mainly ineant for 
the lectures, seminars, meetings to be organised by the 
defence personnel screcing of films for the entertainment 
of the officers, sailors and children and their fanuly members 
and the scrvices of the petitioner was engaged only for 
the screening of the films on honorarium basis by paying 
some honorarium to the workers from the non - public funds. 
Exs.MIto MS are the balance sheets and the audit reports 
for the years ending 31st July , 1998 , 30th June, 2000 and 
30th April , 1997 . The wages are being paid to thcpctitioner 
from the non -public fund and it has no connection with the 
Navy now with the Government and the auditorium 
screening is now yiven to Sai Agencies on contract basis 
from Ist October, 1997 as per Ex. M6 . The services of the 


( 12 ) Under the circumstances stated abovc. I am 
inclined to take the aid of the decision rendered by his 
Lordship in G . Sudhakar and 98 Others Vs. LIC of India 
reported in 1998 (6 ) ALT 147- 1998 (6 ) ALD 527 u herein 
his Lordship was plcascd to hold that two conditions arc 
co -existent to grant the relief of regularisation or 
continuation of services : ( 1) Entry of an employec on 
temporary or adhoc basis should be against an existing 
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Ex. W2 


05 - 1999 Letter addressed to Assistant 
Commissioner of Labour, Visakhapatnam 
by the Union . 


Ex . W3 


22 -6 - 1999 Letter addressed to the Union 
by the ACL . 


Ex. W4 


20 -4 - 1997 Order in MW Case No. 104/ 95 
before the authority U / Sec . 20 or 
Minimum Wages Act, 1948 
Visakhapatnam . 


Ex . W5 


Telegram addressed to management by 
the High Court in WPMP No. 158 /98 in 
WP No. 140 /98 . 


Documents marked for Management : 


Ex M1 


28 -6 - 1986 Letter of appointment of Sri 
S . Srinivasa Rao (WW2). 


Ex. M2 


3 - 12 - 1992 Visakha General Order 
No . 33 /92 Cominand Lecturc cuin 
Assembly Hall Samudrika . 


Ex . M3 


Balance Shcet and audit report for the 
quarter ending 31st July , 1998 


Ex . M4 


Balance sheet and audit certificate for 
quarter ending 31st January . 2000 . 


vacancy, (2) The appointmentwasmade after going through 
tho selection procedure laid down by the relevant 
recruitment rules . The abovesaid decision was rendered 
by his Lordship by placing reliance on 4 Supreme Court 
decisions which arc as follows : 
(1) 1996 ( II) SCC 341 between Union of India Vs. 

Bisamber Dutt . 
Ashwani Kumar Vs . State of Bihar 1997 (2 ) 

SCC I. 
(3) P .Ravindra Vs. Union Taritory of Pandichai 

1997 (1) SSC350 , 
(4 ) P . Ramakrishna Vs. State ofKerala 1996 (11) SCC 

55. 
(13) Here in this case the appointment of the 
petitioner is not in any existing vacancy nor his 
appointment is after going through the selection procedure 
laid down by any recruitment rules. In the present case, 
the appointments of the petitioner was only on ad hoc 
basis , temporarily without following any statutory 
recruitment rules . On that ground itself thepetitioner is not 
entitled to get any relief. 

( 14 ) Thus,here this is a case ,wherc the termination 
of the services or disengagement of the petitioner is only 
on account of the closure of thescrocning of films in the 
auditorlum . No doubt, ww1 as stated that after the 
termination of his services souple are employed . But this 
fact was notpleaded and even otherwisc there is no material 
on record to establish the said fact. Therefore , the evidence 
spoken to by him without any pleading has no basis . 

(15 ) That apart, the management issued one 
month s notice and also paid one month s honorarium in 
lieu of notice to the workman . Therefore, the ternination 
or disengagement of the services of the petitioner is in 
accordance with Sec. 25F of the I. D . Act. Thus, in any 
view of the matter, I see no merits in this application . 

(16 ) In the result, the petition is dismised and Nil 
Award is passed . However , each party is directed to bear 
its own costs , Dictated to steno transcribed by her given 
under my hand and seal of the court this the 1st day of 
June, 2001. 

K , VEERAPPU NAIDU , 

Presiding Officer 
Appendix of Evidence 

Witnesses Examined for 
Workman 

Management 
WWI G . Appanna 

MWI S . P . Mallick 
WW2 S . Srinivasa Rao . 
Documents marked for workman : 
Ex W1 

30 -4 - 1999 Telegram addressed to 
Management by Sri S . Gangadhara 
Reddy, Advocate on behalf of the Union . 


Ex. M5 


5 -5 - 1997 Balance Sheet and audit report 
for the quarter ending 30th April, 1997, 
10 -3 - 1999 Memorandum of agreement 
for security cover . 


Ex. M6 


Ex.M7 


30 -4 - 1999 Termination Order. 


Ex. M8 


29 -4 - 1999 Letter addressed to R2 by Ri. 


Ex, M9 


30 - 4 - 1999 Termination order of the 
pctitioner . 


Ex ,M10 


17 -5 - 1999 : Letter addressed to 
Assistant Commissioner of Labour by 
theManagement. 


Farett, 2 ml , 2001 


1. 377 , 1857. - lufto form ofufp4, 1947 ( 1947 
14 ) | URI 174 , TH MY # 
प्रबंधतंत्र के संबद्ध नियोजकों और उनके कर्मकारों के बीच, अनुबंध में 
निर्दिष्ट औद्योगिक विवाद में औद्योगिक अधिकरण विशाखापत्तनम के 
ME AT ,7 4 HOR # 72 - 7 - 2001 
STTTT TTI 
( H. 09 - 14025 / 12 / 2001 – 3776. 371 . ( 1.4.)] 

कुलदीप राय वर्मा, डेस्क अधिकारी 
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New Delhi, the 2nd July , 2001 
S. O . 1857 . - In pursuance of Section 17 of the 
Industrial Disputes Act , 1947 (14 of 1947 ), the Central 
Government hereby publishes the award of the Industrial 
Tribunal- cum - Labour Court, Visakhapatnam as shown in 
the Annexure in the Industrial Dispute between the 
employers in relation to the management ofMo Defence 
and their workman , which was received by the Central 
Government on 2 - 7 - 2001. 

[No. L - 14025/12/ 2001- IR (DU )] 
KULDIP RAI VERMA, Desk Officer 


30 -4 -99 and he was paid Rs. 735 /- per month . He was 
working for 8 hrs . for a day for 26 days in a month . He was 
not paid minimum wages and hence workers union filed 
M .W . 104 /95 before the Authority i.e., Asstt. Commissioner 
of Labour, Circle-II, Visakhapatnam and it was allowed . 
The respondents filed a writ petition 
No. 15863/97 questioning the said order and it is pending 
before the Hon ble High Court. While so , they made an 
attempt to terminate the services of Union General Secretary 
by name Sri S . Srinivasa Rao and he approached the 
Hon ble High Court and filed a writ and obtained interim 
orders not to terminate his services. So he is continuing in 
service whereas the petitioner s serviceswere terminated 
w .e.f, 30 -4 -99 without assigning any reasons on the ground 
that the respondents have stopped screening of Movies 
in the Samudrika Naval Auditorium and also the non -public 
fund . 


ANNEXURE 


IN THE COURTOF INDUSTRIAL TRIBUNAL -CUM 

LABOUR COURT, VISAKHAPATNAM 


PRESENT 


(3 ) It is the further case of the workman that 
Samudrika Auditoriuin is not closed and that the 
management is vindictive because the union filed a casc 
under Minimum Wages Act.Hence the workmen is entitled 
for reinstatementwith back wages and continuity of service . 


Sri K . Veerapu Naidu, B .Sc. D .L ., 

Chairman & Prosiding Officer. 
Industrial Tribunal -cum -Labour Court , 

Visakhapatnam 
Dated , 1st day of Junc, 2001 

I. T.ID . (C ) 60/99 

BETWEEN 
S . Govinda Rao , S /o MahalakshamiNaidu , 
Clo S. Gangadhara Reddy , Advocate, 
D . No. 9- 1-75 /1, New Rosapuvanipalam , 
Visakhapatnam - 13 

... Workman . 
AND 


1. The Flag Officer, 

Commanding - in - Chief for CSOC (P & A ) 
Head Quarters, Eastern Naval Command , 

Naval Base Port, Visakhapatnam . 
2 . The Captain , 

INS Virabahu , Samudrika 
Naval Auditorium , Naval Base , 
Visakhapatnam 

. . . Management. 
This dispute coming on for final hearing before me in 
the presence of Sri S .G . Reddy , advocate for workman 
and the Government Pleader formanagement. Upon hearing 
the arguments of both sides and on perusing the entire 
material on record , the court passed the following : 

AWARD 
(1) This is an application filed under Sec. 2A (2) of 
the Industrial Disputes Act, 1947 for reinstatment with back 
wages. 

(2 ) The case of thepetitioner is that he was appointed 
as Usher in the Samudrika Naval Auditorium , Naval Base , 
Visakhapatnam on 1 -8 -86 and he worked as such till 


(4 ) The respondents 1 and 2 opposed this 
application on the ground that Samudrika Naval 
Auditorium is a lecture -cum - assembly hall placed under 
the Administration of the second respondent and it is 
used for the purpose of screening of training films for the 
officers and the sailors, giving lectures by senior defence 
officer, dignitaries, VIP s, for conducting symposiums 
and cultural programmes by Naval personnel etc. and the 
hall was also used for screening of movies once in a while, 
for entertainment of officers, sailors and their families who 
are working in a very stress atmosphere . To meet certain 
urgent requirements, casual workers like the petitioner 
and someothers were engaged locally and they were paid 
honororium as approved by the authorities of the second 
respondent organisation . The wages to casual labourers 
were made from thự Non - public fund of the second 
respondent unit but not from the Government fund . The 
services of these casual workers are only on need basis 
and it will not come under the purview ofMinimum Wages 
Act . it is true that the union filed M . W . 104 /95 and it was 
allowed in favour of the workmen and against the 
respondent have filed W .P . No, 15863/ 97 in the Hon ble 
High Court of A .P ., Hyderabad and the Hon ble Court 
has granted Stay Orders against the order of the Labour 
Commissioner and directed to deposit Rs. 36 , 129 /- and 
the main writ is pending. As per the directions of the 
High Court, the respondent have to deposit an amount of 
Rs. 36 , 129 /- on 18 -5 -99, 


(5 ) It is further submitted that Naval Auditorium is 
exclusively meant for officers and sailors for lecture- cum 
assembly demonostration by senior defence officers , 
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seminars, presentations and cultural programmes by Naval 
Personnel etc . Due to the advent of cable TV , the Samudrika 
Naval Auditorium has been incurring losses due to 
recurring of losses and the unavailability of the Samudrika 
Non public fund , the screening of movies for the 
entertainment of troops has been stopped and the non 
public fund is closed .Hence the petitioner s services were 
stopped by giving onemonth s notice and one month s 
honorarlum in lieu of the notice . The termination or 
disengagement of the casual cmployees was only due to 
unavailability of the work . Therefore, the provisions of 
ID , Act has no application . The screening of the movies 
in Samudrika hasbeen completely stopped and there is no 
intention of restarting the screening of movies in the 
auditorium . The workman was engaged on casual basis 
for a specific purpose and on completion of job , his services 
are to be discontinued and there was no need for his 
services . Hence the petition is liable to be dismissed . 

(6 ) The workman is examined as WW1 and the 
General Secretary of theUnion is examined as WW2 and 
gotmarked Exs. W1 to W5. On behalf of themanagement, 
the legal officer for commandingofficer, Naval Command, 
who was maintaining the auditorium from March, 1999 is 
examined as MWI and through him Exs. Mi to M10 arc 
marked . 


the lectures , seminars, moctings to be organised by the 
defence personnel screeing of films for the entertainment 
of the officers , sailors and children and their family 
members and the services of the petitioner was engaged 
only for the screeningof the films on honorarium basis by 
paying some honorarium to the workers from the non 
public funds. Exs. MI to M5 are the balance sheets and 
theaudit reports for the years ending 31st July, 1998 . 31st 
June, 2000 and 30th April , 1997 . The wages are being 
paid to the petitioner from the non public fund and it has 
no connection with the Navy nor with the Government and 
the auditorium screening is now given to Sai Agencies on 
contract basis from 1st October, 1997 as per Ex . M6. The 
services of the workman are terminated on the basis of the 
letter received from the Flag Officer Commanding in chief 
which is marked as Ex M8 under which it is requested that 
all the employees working on the honorarium basis except 
WW2 arc to be terminated . As per that letter, the 
administrative officer of the Auditorium incharge 
terminated the services of thc petitioner by issuing the 
termination orders to the petitioner. The counsel appearing 
for the management also admitted the filing of the case 
under Minimum Wages Act by the workers union and 
their success and against which , the management filed a 
writ petitioner No. 15863/97 wherçin an intcrim direction 
was given to deposit Rs. 34 ,729 /- and the same was 
deposited by the bank draft and Ex .M10 is the letter stating 
the said fact. So far as the dispute underMinimum Wages 
Act is admitted by both the parties. Now the short question 
for the determination is as to whether the petitioner s 
services are taken on casual basis and if so whether the 
termination of the petitioner s services is legal ? 


(7) Heard both sides. 


(8 ) The point that arises for consideration in this 
application is : 

Whether the petitioner is entitled for reinstatement 
with back wages ? 

(9) The counsel appearing for the workman contends 
that the petitioner was appointed as Usher on 
1 -8 -86 and he was paid Rs. 735 /- per month and that he 
worked continuously till his services are terminated w . e.f 
30th April 1999. Hewas serving as Usher in the Samudrika 
Auditorium maintained by respondents 1 and 2 and his 
serviceswere tcrminated because the workers union filed 
a case against the respondent under the Minimum Wages 
Act and hence themanagement vindicitively terminated 
the services of the petitioner. These facts are stated by 
both the workman as well as theGeneral Secretary of the 
workers union as WWs 1 and 2 . It is also contended by the 
workman that the workers have raised a dispute before 
the Asstt. Commissioner of Labour (Central) whose efforts 
were failed and he advised the union to approach this 
Tribunal. It is also the admitted case of the workman that 
there is no appointment order in writing , the general 
secretary Srinivasa Rao has got an appointment order 
which is also marked as Ex ,M1. However , the petitioner 
was served with a termination order which is also marked 
as Ex . M9 and the termination notice is marked as Ex.M7. 

( 10 ) The counsel appearing for the management 
contends that Samudrika Auditorium is mainly meant for 


( 11) The evidence adduced by both the parties 
discloses that the wages are being paid to the workman 
from non public fund which is being raised by the members 
of the Naval Officer, Sailors etc . and the services of the 
petitioner was taken only in the Auditorium for screening 
of the filmson honorarium basis. No doubt, thepetitioner 
has put in a continuous service of about 13 years and the 
termination of his services resulted due to the closure of 
the Auditorium for the purpose of screening of the movies. 
The main object of the Auditorium is to have the lectures 
and training programmes, seminars etc. by the defence 
personnel and the screening of films is a part of activity in 
the auditorium for the entertainment of the commanding 
officers, sailors and their families . Because of the incurring 
of losses in the non public fund and the advent of cable 
TVs the management was constrained to close the 
screening of the films in the auditoriuin . However, the 
workman complained that it is a vindictive attitude of the 
management because they approached the authorities 
under the Minimum Wages Act. The case of management 
is that paucity of funds from the non public fund for the 
maintenance of the auditorium and secondly due to thc 
advent of the cable TV , the screening of films in the 
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Samudrika auditorium is discontinued. Therefore, the 
service of thepetitioner is no longer required . Thus, under 
the circumstances, the claim of the petitioner that he shall 
be contained in the same post in which he was employed 
is to be considered . 


its own costs . Dictated to steno transcribed by her given 
under my hand and seal of the court this the 1st day of 
June, 2001, 


K . VEERAPPU NAIDU . 


( 12 ) Under the circumstances stated above , I am 
inclined to take the aid of the decision rendered by his 
Lordship in G . Sudhakar and 98 others Vs. LIC of India 
reported in 1998 (6 ) ALT 147 - 1998 (6 ) ALD 527 wherein 
his Lordship was pleased to hold that two conditions are 
co -cxistent to grant the relief of regularisation or 
continuation of services : ( 1) Entry of an employee on 
temporary or ad hoc basis should be against an existing 
Vacancy , (2 ) The appointment wasmade after going through 
the selection procedure laid down by the relevant 
recruitment rules. The above said decision was rendered 
by his Lordship by placing reliance on 4 Supreme Court 
decisions which are as follows : 


Presiding Officer 
Appendix of Evidence 

Witnesses Examined for 
Workman 

Management 
wwiGovinda Rao 

MWI S .P .Mallick 
WW2 S. Srinivasa Rao 


(1) 


1996 ( II ) SCC 341between Union of India Vs. 
Bisambar Dutt. 


(2 ) Ashwani Kumar Vs. State of Bihar 1997 (2) 

SCC 1. 


Documents marked for workman : 
Ex W1 : 

30 - 4 - 1999 Telegran addressed to 
Management by Sri S . Gangadhara 
Reddy , Advocate on behalf of the 

Union 
Ex . W2 05 - 1999 Letter addressed to Assistanı 

Commissioner of Labour, 

Visakhapatnam by the Union , 
Ex . W3 22 -6 - 1999 Letter addressed to the Union 

by the ACL . 
Ex. W4 20 -4 - 1997 Order in MW Case No. 104 / 

95 before the authority U /Sec. 20 of 
Minimum Wages Act , 1948 

Visakhapatnam 
Ex. W5 Telegram addressed to management by 

the High Court in WPMP No . 158 / 98 in 
WP No. 140 /98 . 


P . Ravindra Vs.Union Territory ofPondicheri 

1997 ( 1) SSC 350 
(4) P ,Ramakrishna Vs. State ofKerala 1996 ( II ) 

SC 565 . 
( 13 ) Here in this case the appointment of the 
petitioner is not in any existing vacancy nor his 
appointmçut is after going through the selection procedure 
laid down by any recruitment rules . In the present case, 
thc appointments of the petitioner was only on ad hoc basis , 
temporarily without following any statutory recruitment 
rules. On that ground itself the petitioner is not entitled to 
get any relief . 

( 14 ) Thus, hçre this is a case,where the termination 
of the services or disengagement of the petitioner is only 
on account of the closure of the screening of films in the 
auditorium . No doubt, wwi has stated that after the 
termination of his services some are employed . But this 
fact was notpleaded and even otherwise there is no material 
on record to establish the said fact. Therefore, the evidence 
spoken to by him without any pleading has no basis . 


Documents marked for Management : 


Ex.Mi 


28 -6 - 1986 Letter of appointment of Sri . 
S . Srinivasa Rao (WW2). 


Ex .M2 


Ex.M3 


Ex M4 


3 - 12 - 1992 Visakha General Order No . 
33/92 Command Lecture cum Assembly 
Hall Samudrika. 
Balance Sheet and audit report for the 
quarter ending 31st July , 1998 . 
Balance Sheet and audit certificate for 
quarter ending 31st January, 2000 . 
5 -5 - 1997 Balance Sheet and audit report 
for the quarter ending 30th April, 1997 
10 -3- 1999 Memorandum of agreement 
for security cover. 


Ex. M3 


( 15 ) That apart, the management issued one 
month s notice and also paid one month s honorarium in 
lieu of notice to the workman . Therefore , the termination 
or disengagement of the services of the petitioner is in 
accordance with Sec . 25F of the I.D . Act. Thus , in any 
vicw of the matter , I see no merits in this application . 


Ex , M6 


30 -4 - 1999 Termination Order . 


( 16 ) In the result, the petition is dismiscd and Nil 
Award is passed . However, cach party is directed to bear 


Ex.M7 
Ex . M8 


29 -4 - 1999 Letter addressed to R2 by Ri. 
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Ex ,M9 30 -4 - 1999 Termination order of the 

petitioner, 
Ex M10 17-5 -1999 : Letter addressed to Assistant 

Commissioner of Labour by 
Management 

as forcent 2 years, 2001 
.37 . 1858 . — Hatfie fara sfufir94 , 1947 ( 1947 
T 14 ) * URT 17 * 35CHA , HUR THIRT 2 
प्रबंधतंत्र के संबद्ध नियोजकों और उनके कर्मकारों के बीच, अनुबंध में 
निर्दिष्ट औद्योगिक विवाद में औद्योगिक अधिकरण विशाखापत्तनम के 
पंचाट को प्रकाशित करती हैं , जो केन्द्रीय सरकार को 2 - 7 - 2001 को 
50197 BTT CTTI 
[ Å. 99 - 14025/14 /2001- 373 . 27 . ( 51.7.) ) 

कुलदीप राय वर्मा, डैस्क अधिकारी 
New Delhi, the 2nd July , 2001 
S . O . 1858. -- In pursuance of Section 17 of the 
Industrial Disputes Act , 1947 (14 of 1947 ), the Central 
Government hereby publishes the award of the Industrial 
Tribunal- cum -Labour Court Visakhapatnam as shown in 
the Annexure in the Industrial Dispute between the 
employers in relation to the management ofMoDefence 
and their workman , which was received by the Central 
Goverment on 2 -7 - 2001. 

[No, L -14025/14 /2001 - IR (DU ) ] 
KULDIPRAI VERMA.Desk Officer 


2. The Captain, 

INS Virabahu , Samudrika 
Naval Auditorium , Naval Base , 
Visakhapatnam 

. . . Managemçnt. 
This dispute coming on for final hearingbefore me in 
the presence of Sri S.G . Reddy, advocate for workman 
and the Government Pleader for management. Upon 
hearing the arguments of both sides and on perusing the 
entire material on record , the court passed the following : 

AWARD 
(1) This is an application filed under Sec. 2A (2 ) of 
the Industrial Disputes Act, 1947 for reinstatmentwith back 
wages. 

(2 ) The case of the petitioner is that he was 
appointed as Safaiwala in the Samudrika Naval Auditorium 
Naval Base , Visakhapatnam on 9 - 10 - 1991 and he worked 
as such till 30 -4 -99 and he was paid 683 per month . He 
was working for 8 lurs , for a day for 26 days in a monu ). 
He was not paid minimum wages and hence workers 
union filed M . W . 104 / 95 before thc Authority i.e ., Asstt. 
Commissioner of Labour, Circle- II , Visakhapatnam and 
it was allowed . The respondents filed a writ petition No. 
15863/97 questioning the said order and it is pending 
before the Hon ble High Court. While so , they made an 
attempt to terminate the services of Union General 
Secretary by name Sri S . Srinivasa Rao and he approached 
the Hon ble High Court and filed a writ and obtained 
interim orders not to terminate his services. So he is 
continuing in service whereas the petitioner s services 
were terminated w .e.f. 30 - 7- 99 without assigning any 
reasons on the ground that the respondents have stopped 
screening of Movies in the Samudrika Naval Auditorium 
and also the non -public fund . 

(3 ) It is the ſurther case of the workman that 
Şamudrika Auditorium is not closed and that the 
management is vindictive because the union filed 1 casc 
underMinimum Wages Act. Hence the workmen is entitled 
for reinstatement with back wages and continuity of 
service . 


ANNEXURE 
IN THE COURT OF INDUSTRIAL TRIBUNAL - CUM 
LABOUR COURT : VISAKHAPATNAM 

PRESENT 


Sri K . Veerapu Naidu , B .Sc. B .L ., 
Chairman & Presiding Officer. 
Dated : Ist day of June, 2001 

I. T .I.D . ( C )62/ 99 

BETWEEN 
Gatta Eswar Rao , 
S /o Late Somulu , 
C /o S . Gangadhara Reddy , Advocate , 
D . No. 9 -1 - 75/ 1, Near Rosapuvanipalam , 
Visakhapatnam - 13 

. . .Workmen , 


(4 ) The respondents 1 and 2 opposed this application 
on the ground that Samudrika Naval Auditorium is a 
lecture -cum -assembly hall placed under the Administration 
of the second respondent and it is used for the purposc of 
screening of training films for the officers and the sailors. 
giving lectures by senior defencc oflicer, dignitarics. VIP s. 
for conducting symposiums and cultural programmes by 
Naval personnel etc . and the hall was also used for 
screening of novies once in a while , Cor entertainment of 
officers, sailors and their families who are working in a 
very stress atmosphere . To meet certain urgent 
requirements , casual workers like the petitioner and 
someothers were engaged locally and they were paid 
honorarium as approved by the authorities of the second 


AND 


1. The Flag Officer, 
· Commanding in Chief for CSOC(P & A ) 
Head Quarters, Eastern Naval Command , 
Naval Base Port , Visakhapatnam . 


3808 : 


THE GAZETTE OF INDIA : JULY 28 , 2001/SRAVANA 6 , 1923 


PART II Sec . (ii) 


. 


. . . 


. 


. 


. 


. 


respondent organisation . The wages to casual labourers 
were made from the non -public fund of the second 
respondent unit but not from the Government fund . The 
services of these casual workers are only on need basis 
and it will not come under thepurview ofMinimum Wages 
Act. It is true that the union filed M . W . 104 /95 and it was 
allowed in favour of the workmen and against which the 
respondent have filed W . P . No. 13863/97 in the Hon ble 
High Court of A . P ., Hyderabad and the Hon ble Court has 
granted Stay Orders against the order of the Labour 
Commissioner and directed to deposit Rs. 36 , 129 and the 
main writ is pending . As per the directions of the High 
Court, the respondent have to deposit an amount of 
Rs. 36 , 129/- on 18 -5 - 99 . 

(5) It is further submitted that Naval Auditorium is 
exclusively meant for officers and sailors for lecture- cum 
assembly demonstration by senior defence officers, 
seminars , presentations and cultural programmes by Naval 
Personnel etc . Due to the advent of cable TV , the 
Samudrika Naval Auditorium has been incurring losses 
due to recurring of losses and the unavailability of the 
Samudrika non -public fund , the screening of movies for 
the entertainment of troops has been stopped and the non 
-Public fund is closed . Hence the petitioner s services 
were stopped by giving one month s notice and one 
month s honorarium in licu of the notice . Thc tcrmination 
or discogagement of the casual employces was only due 
to unavailability of the work . Therefore , the provisions of 
ID . Act has no application . The screening of the movies 
in Samudrika hasbeen completely stopped and there is no 
intention of restarting the screening of movies in the 
auditorium . The workman was engaged on casual basis 
for a specific purpose and on completion of job , his services 
are to be discontinued and there was no necd for his 
services. Hence the petition is liable to be dismissed . 

(6 ) Thc workman is examined as WW1 and the 
General Secretary of the Union is examined as WW2 and 
gotmarkod Exs.Wito W5. On behalf of the management, 
the legal officer for commanding officer, Naval Command, 
who was maintaining the auditorium from March , 1999 is 
examined as MW1 and through him Exs. Mito M10 are 
marked . 

(7) Heard both sides. 

(8 ) The point that arises for consideration in this 
application is : 

Whether the petitioner is entitled for reinstatement 

with back wages? 

(9 ) The counsel appcaring for the workman 
contends that the petitioner was appointed as Safaiwala 
on 9 - 10 - 91 and he was paid 683 per month and that he 
worked continuously till his services are terminated w . e. f 
30th April, 1999 . He was serving as Safaiwala in the 
Samudrika Auditorium maintained by respondents 1 and 


2 and his services were terminated because the workers 
union filed a case against the respondent under the 
Minimum Wages Act and hence the management 
vindictively terminated the services of the petitioner. These 
facts are stated by both the workman as well as the General 
Secretary of the workers union as WWşl and 2 . It is also 
contended by the workman that the workers have raised a 
dispute before the Asstt. Commissioner of Labour 
(Central) whose efforts were failed and he advised the 
union to approach this Tribunal. It is also the admitted 
case of the workman that there isno appointinent order in 
writing , the General Secretary Srinivasa Rao has got an 
appointment order which is also marked as Ex . Ml. 
However , the petitioner was served with a ternination 
orderwhich is also marked asEx,M9 and the termination 
notice is marked as Ex .M7. 

(10 ) The counsel appearing for the management 
contends that Samudrika Auditorium ismainly meant for 
the lectures, seminars, meetings to be organised by the 
defence personnel screening of films for the entertainment 
of the officers , sailors and children and their family 
members and the services of the petitioner was cngaged 
only for the screening of the films on honorarium basis by 
paying some honororium to the workers from the non 
public funds. Exs. Mi to MS are the balance sheets and 
the audit reports for the years ending 31st July, 1998 , 30th 
June, 2000 and 30th April, 1997 . The wages are being 
paid to the petitioner from the non public fund and it has 
no connection with the Navy now with the Government 
and the auditorium screening is now given to Sai Agencies 
on contract basis from 1st October , 1997 as per Ex .M6, 
The services of the workmen are terminated on the basis of 
the letter received from the Flag Officer Commanding in 
Chiefwhich is marked as Ex. M8 under which it is requested 
that all the employees working on the honorarium basis 
exceptWW2 are to be tenninated . As per that letter, the 
administrative officer of the Auditorium incharge 
terminated the services of the petitioner by issuing the 
termination orders to the petitioner. The counsel appearing 
for the management also admitted the filing of the case 
under Minimun Wages Act by the workers union and 
their success and against which , the management filed a 
writ petitioner No. 15863 /97 wherein an interim direction 
was given to deposit Rs. 34 ,729 and the samewas deposited 
by the bank draft and Ex. M10 is the letter stating the said 
fact. So far as the dispute under Minimum Wages Act is 
admitted by both the parties. Now the short question for 
the determination is as to whether the petitioner s services 
are taken on casualbasis and if so whether the ternination 
of the petitioner s services is legal ? 

( 11) The evidence adduced by both the parties 
discloses that the wages are being paid to the workman 
from non public fund which is being raised by themembers 
of the Naval Officer, Sailors etc . and the services of the 
petitioner was taken only in the Auditorium for screening 
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on account of the closure of the screening of films in the 
auditorium . No doubt, WWI lias stated that after the 
termination of his service some are employed . But this fact 
wasnot pleaded and even otherwise there is no matcrial on 
record to establish the said fact. Therefore , the evidence 
spoken to by him without any pleading has no basis. 


( 15 ) That apart , the management issued onc 
month s notice and also paid one month s honorarium in 
lieu of notice, to the workman . Therefore, the tennination 
or disengagement of the services of the petitioner is in 
accordance with Scc. 25F of the I.D . Act. Thus, in any 
view of thematter, I see no merits in this application . 


( 16 ) In the result , the petition is dismissed and Nil 
Award is passed . However, each party is directcd to bcar 
its own costs . 


Dictated to steno transcribed by her given undermy 
hand and seal of the court this the 1st day of Junc . 2001 


K . VEERAPU NAIDU , Presiding Officer 


Appendix of Evidence 


Witnesscs Examined for 


of the films on honororium basis. No doubt, the petitioner 
has put in a continuous service of about 8 years and the 
termination of his services resulted due to the closure of 
the Auditorium for the purpose of screening of themovies. 
Themain object of the Auditorium is to have the lectures 
and training programmes, seminars etc . by the defence 
personnel and the screening of films is a part of activity in 
the auditorium for the entertainment of the commanding 
officers , sailors and their families. Because of the incurring 
of losses in the non public fund and the advent of cable 
TVs the management was constrained to close the 
screening of the films in the auditorium . However, the 
workman complained that it is a vindictive attitude of the 
managmentbecause they approached the authorities under 
theMinimum Wages Act. The case of themanagement is 
that paucity of funds from the non public fund for the 
maintenance of the auditorium and secondly due to the 
advent of the cable TV , the screening of films in the 
Samudrika Auditorium is discontinued . Therefore, the 
services of the petitioner is no longer required . Thus, under 
the circumstances, the claim of the petitoner thathe shall 
be continued in the same post in which he was employed 
is to be considered . 

( 12 ) Under the circumstances stated above, I am 
inclined to take the aid of the decision rendered by his 
Lordship in G . Sudhakar and 98 others Vs. LIC of India 
reported in 1998 (6 ) ALT 147 – 1998 (6 ) ALD 527 wherein his 
Lordship was pleased to hold that two conditions are 
coexistent to grant the relief of regularisation or 
continuation of services : ( 1) Entry of an employee on 
temporary or adlioc basis should be against an existing 
vacancy , ( 2 ) The appointment was made after going 
through the selection procedure laid down by the relevant 
recruitment rules. The above said decision was rendered 
by his Lordship by placing reliance on 4 Supreme Court 
decisions which are as follows : 
( 1) 1996 ( II) SCC 341 between Union of India Vs. 

Bisamber Dutt . 
( 2 ) Ashwani Kumar Vs. State of Bihar 1997 (2 ) 

SCC 1 . 
(3) P . Ravindra Vs. Union Territory of Pondichery 

1997 (1 ) SSC350 . 
(4) P.Ramakrishna Vs. State ofKerala 1996 (II) SCC 

565, 
(13 ) Here in this case the appointment of the 
petitioner is not in any existing vacancy nor his 
appointment is after going through the selection procedure 
laid down by any recruitment rules. In the present casc , 
the appointments of thepetitioner was only on adhọc basis , 
temporarily without following any statutory recruitment 
rules . On that ground itself the petitioner is not entitled to 
get any relief. 


Workinan : 


Management : 


WWIG . Eswer Rao 


MW 1 S . P .Mallick 


WW2 S. Srinivasa Rao 


Documents marked for workman : 


Ex.W1 


30 -4 - 1999 Telegram addressed to 
Management by Sri S . Gangadhara 
Reddy, Advocate on behalf of thic 
Union . 


Ex. W2 


05- 1999 Letter addressed to Assistant 
Commissioner of Labour . 
Visakhapatnam by the Union . 


Ex.W3 


22 -6 - 1999 Letter addressed to the Union 
by the ACL . 


Ex, W4 


20 - 4 - 1997 Order in MW Case No. 104 / 
95 before the authority U / Sec. 20 of 
Minimum Wages Act 1948 
Visakhapatnam 


Ex. W5 


Telegram addressed to management by 
theHigh Court in WPMP No . 158 / 98 in 
WP No . 110 / 98 . 


Documents marked for Management : 


Ex ,MI 


( 14 ) Thus, here this is a case,where the termination 
of the services or disengagement of thepetitioner is only 


28 -6 - 1986 Letter of appointment of Sri 
S . Srinivasa Rao (WW2). 
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Dated : Ist day ofJune , 2001 
I. T.I.D . (C ) 63/99 

BETWEEN 
Tekkam Raju S/o Atcha Rao 
Clo S.Gangadhara Reddy, Advocate, 
D .No . 9 - 1 -75/ 1 , New Resapuveniapalcm , 
Visakhapatnam -13 

...Workman , 

AND 
The Flag Officer, 
Commanding in chief for CSOC (P & A ) 
Headquarters , 
Eastern Naval Command , 
Naval Base Port, Visakhapatnam 


Ex ,M2 

3 -12 - 1992 : Visakha GeneralOrder No . 
33 /92 Command Lecture-am - Assembly 

Hall Samudrika . 
Ex.M3 

Balance Sheet and audit report for the 

quarter ending 31st July , 1998 , 
Ex. M4 Balance Sheet and audit certificate for 

quarter ending 31st January , 2000 . 
Ex.M5 

5 -5 - 1997 : Balance Sheet and audit report 

for the quarter ending 30th April, 1997 . 
Ex . M6 

10 - 3 -1999 :Memorandum ofagreement 

for security cover . 
Ex,M7 

30 -4- 1999 : Termination Order . 
Ex. M8 

29-4 - 1999 : Letter addressed to R2 by Ri. 
Ex.M9 30 -4 - 1999 : Termination order of the 

petitioner. 
Ex,M10 17 - 5 - 1999 : Letter addresssed to 

Assistant Commissioner of Labour by 
the Management 

as faraonit, 2 yard, 2001 
297.311. 1859 . - afhufile for saffr44, 1947 ( 1947 
का 14 ) को धारा 17 के अनुसरण में , केन्द्रीय सरकार रक्षा मंत्रालय के 
प्रबंधतंत्र के संबद्ध नियोजकों और उनके कर्मकारों के बीच, अनुबंध में 
निर्दिष्ट औद्योगिक विवाद में औद्योगिक अधिकरण विशाखापत्तनम के 
14 41faf57 , 3514 HER * 2- 7 - 2001 
प्राप्त हुआ था । 


The Captain 
INS Virabahu , Samudrika, 
Naval Auditorium Naval Base, 
Visakhapatnam . 


...Management 


This dispute coming on for final hearing beforemein 
the presence of Sri S . G .Reddy, advocate for workman and 
the Government Pleader for Management. Upon hearing 
the arguments of both sides and on perusing the entire 
material on record , the] court passed the following: 


AWARD 


[ # . - 14025 / 15 /2001 -31 . . ( 1. 7.) ] 


कुलदीप राय वर्मा, डैस्क अधिकारी 


New Delhi, the 2nd July , 2001 
S . O . 1859. – In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Governmenthereby publishes the award of the Industrial 
Tribunal- cum -Labour Court Visakhapatnam as shown in 
the Annexure in thc Industrial Dispute between the 
cmployers in relation to the management of M /o Defence 
and their workman , which was received by the Central 
Govсmment on 2 - 7 - 2001 


( 1) This is an application filed under Sec. 2A ( 2 ) of 
the Industrial Disputes Act, 1947 for reinstatement with 
back wages. 

(2 ) The case of thepetitioner is that he was appointed 
as Safalwala in the Samudrika Naval Auditoriurn , Naval 
Base, Visakhapatnam on 1- 10 - 91 and he worked as such till 
30 -4 - 99 and he was paid Rs . 683/ - per month . He was 
working for 8 hrs for a day for 26 days in a month . Hewas 
not paid minimum wages and hence workers union filed 
M . W . 104/95 before the Authority i.e., Asst. Commissioner 
of Labour Circle- II, Visakhapatnam and it was allowed . The 
respondents filed a writpetition No. 15863/97 questioning 
the said order and it is pending before the Hon ble High 
Court. While so , they inade an attempt to terminate the 
services of Union General Secretary by name Sri S . Srinivasa 
Rao and he approached the Hon ble High Court and filed a 
writ and obtained interiin orders not to terininate his 
services. So he is continuing in service whereas the 
petitioner s services were terminated w .ef, 30 -4- 99 without 
assigning any reasons on the ground that the respondents 
have stopped screaning of Movies in the Samudrika Naval 
Auditorium and also the Non -Public Fund . 


INo. L - 14025/ 15 /2001-IR (DU ) ] 
KULDIP RAI VERMA, Desk Officer 


ANNEXURE 
IN THE COURT OF INDUSTRIAL TRIBUNAL -CUM 

LABOUR COURT: VISAKHAPATNAM 
PRESENT: 

Slui K , Vcerepu Naidu , B .Sc., B .L , 
Chairman & Presiding Officer. 


( 3 ) It is the further case of the workman the 
Semudrika Auditorium is not closed and that the 
management is vindictive because the union filed a case 
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under Minimum Wages Act. Hence the worloman is catitled 
for reinstatementwith back wages and continutty of service . 


( 4 ) The respondonts 1 and 2 opposed this 
application on the ground that Samadrika Naval Auditorium 
is a lccture cum assembly hall placed under the 
Administration of the second respondent and it is used 
for the purposc of screening of training films for the officers 
and the sailors, giving lectures by senior defence officer, 
dignitaries, VIP s for conducting symposiumsand cultural 
programmes by Naval personnol etc . and the ball was also 
used for screening of movies once in a while, for 
entertainment of officers , sailors and their families who are 
working in a very stress atmosphere. To meet certain 
urgent requirements, casual workers like the petitioners 
and some others were engaged locally and they were paid 
honorarium as approved by the authorities of the second 
respondent organisation . The wages to casual labourers 
were made from the Non Public Fund of the second 
respondent unit but notfrom the Government fund. The 
services of these casual workers are only on need basis 
and it will not comeunder the purview of Minimum Wages 
Act. It is true that the union filed M .W . 104 /95 and it was 
allowed in favour of the workmen and against which the 
respondent havc filed W . P .No. 15863/97 in the Hon ble 
High Court of A . P ., Hyderabad and the Honourable court 
has granted stay orders against the order of the Labour 
Commissioner and directed to deposit Rs. 36 , 1297- and the 
main writ is pending. As per the directions of the High 
Court , the respondent have to deposit an amount of 
Rs. 36 , 129/- on 18 - 5- 99 . 


got marked Exs. WIto WS. On behalf of the management. 
thelegal officer for commanding officer , Naval Command. 
who wasmaintaining the auditorium from March , 1999 is 
examined as MWI and through him Exs, MI to M10 are 
marked 

(7) Heard both sides. 

(8 ) The point that arises for consideration in this 
application is whether the petitioner is entitled for 
reinstatementwith back wages ? 

( 9 ) The counsel appearing for theworkman contends 
that the petitioner was appointed as Safaiwala on 1 - 10 -91 
and he was paid Rs. 683/- per month and that he worked 
continuously till his services are terminated w .e.f. 30th April . 
1999 . He was serving as Safaiwala in the Samudrika 
Auditorium mentioned by respondents 1 and 2 and his 
services were terminated because the workers union filed a 
case against the respondent under the Minimum Wages 
Act and hence the management vindictively terminated 
the service of the petitioner. These facts are stated by both 
the workinen as well as theGeneral Secretary of the workers 
Union as WWI and 2 . It is also contended by the 
workman that the workers have raised a dispute before the 
Asst . Commissioner ofLabour (Central) whose efforts were 
failed and he advised the union to approach this 
Tribunal. It is also the admitted case of the workman that 
there is no appointment order in writing , the general 
secretary Srinivasa Rao has got an appointment order 
which is also marked as Ex ,M . However , the petitioner was 
served with a termination orderwhich is also marked as Ex. 
M9 and the ternination notice is marked as Ex. M7. 

(10) The counsel appearing for the management 
contends that Sainudrika Auditorium is mainly present for 
the lectures, saminars, meeting to be organised by the 
defence personnel screening of filmsfor the entertainment 
of the officers, sailors and children and their family members 
and the service of the petitioner was engaged only for the 
screening of the films on honorarium basis by paying 
somehonorarium to the workers from the non -public funds. 
Exs.M3 to MS are the balance sheets and the audit reports 
for the years ending 31st July , 1998 , 31st June, 2000 and 
30th April , 1997 . The wages are being paid to thcpctitioner 
from the non -public fund and it has no connection with the 
Navy nor with the Governmentand the auditorium screening 
is now given to Sai Agencies on contract basis from 1st 
October, 1997 as per Ex. M6. The services of theworkman 
are terminated on the basis of the letter received from the 
Flag Officer Commanding in Chiefwhich is marked as Ex , 
M8 under which it is requested that all the employecs 
working on the honorarium basis except WW2 are to be 
terminated . Asper that letter, the administrative officer of 
the Auditorium incharge terminated the services of the 
petitioner by işsuing the termination order to the petitioncr. 
The counsel appearing for themanagement also adınitted 
about the filing of the case under Minimum Wages Act by 


(5 ) It is further submitted that Naval Auditorium is 
exclusively meant for officers and sailors for lecture cum 
assembly demonstration by senior defence officers, 
saminars, presentations and cultural programmeby Naval 
Personnel etc . Due to the advent of Cable TV the 
Samudrika Naval Auditorium has been incurring losses 
duc to rccurring of losses and the unavailability of the 
Samudrika Non -Public Fund, the scrcening ofmovies for 
the entertainment of troops has been stopped and the 
non - public fund is closed . Hence the petitioner s 
services were stopped by giving onemonth s notice and 
one month s honorarium in lieu of thc notice. The 
termination or disagreement of the casual employees was 
only duc to unavailability of the work . Therefore , the 
provisions of I.D . Act has no application . The screening 
of the movies in Samudrika has been completely stopped 
and there is no intention of restarting the screening of 
movies in the auditorium . The workman was engaged 
on casual basis for a specific purpose and on completion 
of job , his services are to be discontinued and there was 
no need for his services. Henco thepetition is liable to 
be dismissed . 


(6 ) The workman is examined as WW1 and the 
General Secretary of the union is examined as WW2 and 
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AshwaniKumar Vs. State of Bihar 1997 (2 ) SCC 


(3 ) 


the workers union and their success and against which , 
the management filed a writ petition No. 15863/97 wherein 
al micrium direction was given to deposit Rs. 34 ,729 /- and 
the samewas deposited by the bank draft and Ex .M10 is 
the letter stating the said fact. So far as the dispute under 
Minimum wages act is admitted by both the parties. Now 
the court question for the deterniination is as to whether 
the petitioners services are taken on casual basis and if 
So whether the termination of the petitioner s services is 
legal ? 


P . Ravindra Vs. Union Territory of Pondicherri 
1997 ( 1) SCC . 350 . 
P. Ramakrishna Vs.State ofKerala 1996 (II) SCC . 
565. 


(4) 


( U ) the evidence adduced by both the parties 
disclosed that the wages are being paid to the workmen 
from non public fund which is being raised by themembers 
of the NavalOfficers. Sailors etc. and the services of the 
petitioner was taken only in the Auditorium for screening 
of the filmson honorariun basis . No doubt, the petitioner 
has put in a continuous service of about 8 years and the 
termination of his services resulted due to the closure of 
the Audiwcium for the purpose of screening of themovies. 
The main object of the Auditorium is to have the lectures 
and training programmes, seminars etc . by the defence 
personnel and the screening of films is a part of activity in 
the auditorium for the entertainment of the coinınanding 
ollicers, sailors and their families, because of the incurring 
of losses in the non public fund and the advent of cable 
L Vs the management was constrained to close the 
screening of the filmns in the auditorium . However, the 
Hockman complained that it is a vindictive attitude of the 
management because they approached the authorities 
under the Minimum Wages Act. The case of the 
management is that paucity of funds from the non public 

und for themaintenance of the auditorium and secondly 
due to the advent of the cable TV , the screening of films in 
the Samudrika Auditorium is discontinued . Therefore , the 
Services of the petitioner isno longer required . Thus, under 
the circumstances, the claim of the petitioner that he shall 
le continued in the same post in which he was employed is 
to be considered . 


( 13 ) Here in this case the appointment of the 
petitioner is not in any existing vacancy nor his 
appointment is after going through the selection procedure 
laid down any recruitment rules. In the present case , the 
appointments of the petitioner was only on adhoc basis, 
temporarily without following any statutory recruitment 
rules. On that ground itself the petitioner is not entitled to 
get any relief. 

( 14 ) Thus, here this is a case , where the termination 
of the services or disengagement of the petitioner is only 
on account of the closure of the proceeding of films in the 
auditorium . No doubt, WWI has stated that after the 
termination of his service some are employed . But this 
fact was notpleaded and even otherwise there is no meteriał 
on record to establish the said faci. Therefore, the evidence 
spoken to by him without any pleading has no basic . 

( 15 ) That apart , themanagement issued one month s 
notice and also paid one month s honorarium , in lieu of 
notice , to the workman . Therefore, the termination or 
disengagement of the services of the petitioner is in 
accordance with sec . 25F of the I. D . Act. Thus, in any 
veiw of themaster, I see no merits in this application . 

( 16 ) In the result, the petition is dismissed and Nil 
Award is passed . Ilowever, each party is directed to hear 
its own costs. Dictated to sleno transcribed by her given 
under my hand and seal of the court this the 1st day of 
June , 2001. 

K . VEERAPU NAIDU 

Presiding Officer 
Appendix of Evidence 

Witnesses Eixamined for 
Workinan : 

Management : 
WW . I T. Raju 
WW . 2 S . Srinivasa Rao 

MWI S . P . Mallick 
Documents Marked for Workman : 
Ex . WI. 30 - 4 - 1999 Telegram addressed 10 

Management by Sri S . Gangadhra Reddy. 

Advocate on behalf of the Union . 
Ex. W2 05 - 1999 Leiter addressed to Assistant 

Comin issioner ofLabour, Visakhapatnam by 

the Union . 
Ex . W3 22 -6 - 99 Letter addressed to the Union by the 

ACL . 


( 12) Under the circumstances, stated above, I am 
inclined to take the aid of the decision renderred by his 
. Tordship in G . Sudhakar and 98 others Vs. LIC of India 
reported in 1998 ( 6 ) ALT 147-1998 (0 ) ALD 527 wherein his 
Lordship was pleased to hold that two conditions are so 
existent to grant the relief ofregularisation or continuation 
of services ( 1 ) Entry of an employee on temporary or adhoc 
basis should be against in existing vaceancy , (2 ) The 
appointment wasmade after going through the selection 
procedure laid down by the relevant recruitment rules, 
The above said decision was rendered by his Lordship by 
placing reliance on 4 Supreme Court decisions which are 
ils follows : 


( 1 ) 


1996 ( 11) SCC 341 between Union of India Vs. 
Singabar Dutt . 
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ANNTXURE 


BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL CUMLABOUR COURT SHRAMSADAN . 
MIMAIN , III CROSS , II PHASE , TUMKUR ROAD , 

YESHWANTHPUR , BANGALORE 


Dated : 14th June, 2001 

PRESENT 


HON BLE SHRIV . N , KULKARNI, B . Com , LLB 

PRESIDING OFFICER 
CGIT -CUMLABOUR COURT, 

BANGALORE 


C . R . No. 51/89 


IPARTY 


UPARTY 


The President, 

The Secretary , 
Tungabhadra Board Factory Tungabhadra Board , 
Workers and Civil Employees T. B . Dam , Hospet 

Taluk , 
Union , T .B . Dam , 

Bellary District-583 101 
Hospet Taluk , 

(Advocate Shri A ,K , 

Bhat) 
Bellary Dist.-583 101 
( Advocate - Shri A . S. 
Malebennur ) 


Ex.W4 20-4 - 1997 Order in MW case No . 104 /95 before 

the authority U /Scc . 20 of Minimum Wages 

Act 1948 , Visakhapatnam . 
Ex W5 Telegram addressed to management by the 

High Court in WPMP No . 158 /98 in WP No. 

140 / 98 . 
Documents marked forManagement : 
Ex. Mi 28 -6 - 1986 Letter of appointincnt of Sri S . 

Srinivasa Rao (WW2) 
Ex . M2 3- 12 - 1992 Visakhe Generel Order No. 33/92 

Command Lecture cum Assembly Hall 

Samudrike. 
Ex.M3 Balance Sheet and audit report for the quarter 

ending 31st July , 1998 . 
Ex, M4 Balance Sheet and audit certificate for quarter 

ending 31st January , 2000 . 
Ex. M5 5 -5 - 1997 Balance Sheet and audit report for 

the quarter ending 30th April, 1997 . 
Ex, M6 10 - 3 - 99 Memorandum of agreement for 

security cover. 
Ex .M7 30 -4 - 99 Tennination Order, 
Ex.M8 29 -4 - 1999 Letter addressed to R2 by $ 1, 
Ex, M9 30 -4 - 99 Termination Order of the petitioner, 
Ex,M10 17 - 5 - 99 Letter addressd to Assistant 

Commissioner of Labour by theManagement. 

the foreit, 2 yar , 2001 
01. 31. 1860 . - stufto forare suff4H , 1947 ( 1947 
14 ) TT 17 3154x4 , # 39 Or jul 1 , 
टी. बी . डैम के प्रबंधतंत्र के संबंद्ध नियोजकों और उनके कर्मकारों 
के बीच, अनुबंध में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार 
औद्योगिक अधिकरण बैंगलौर के पंचाट को प्रकाशित करती है , जो 
to an 2 - 7 - 2001 19 371 

( H . VA - 42011/55/88 - 87 - II ( ) ] 

कुलदीप राय वर्मा, डेस्क अधिकारी 
New Delhi, the 2nd July , 2001 
S . O . 1860 . — In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the Central 
Goverment Industrial Tribunal-cum - Labour Court 
Bangalore as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of Tungabhadra Board , T. B . Dam and their 
workman , which was received by the Central Goverinent 
on 2 - 7 -2001, 

[No. L -42011/55 /88 - D . II (B ) ] 
KULDP RAI VERMA, Desk Officer. 


AWARD 
1. The Central Government by exercising the 
powers conferred by clause ( d ) of sub - section 2A of the 
Section 10 of the Industrial Disputes Act, 1947 has 
referred this dispute vide order No. L - 42011/55 /88 - D . 
II(B ) dated 1 -8 - 1999 for adjudication on the following 
schedule : 

SCHEDULE 
" Whether the action of the management of 

Tungabhadra Board , T. B . Dan , Hospet Taluk , 
Bellary District in not allowing S / Shri K . P . 
Periyappa , H . G . Gundachar, B . M . 
Mahanthaiaha,, R Aligiri, H . M . Gangadhar and 
A . Govindarajulu , to continue in service upto 
60 years of age, is justified ? If not, to what relief 

the workman concerned are entitled to “ ? 

2 . The first party Union Worknicn were working 
with the Second party and action of the inanagement in 
not allowing S /$ hri K .P . Periyappa, H . G . Gundachar, 
B . M . Mahanthaiaha . R . Aligiri , H .M . Gangadhar and 
A . Govindarajulu , to continue in service upto 60 years 
of age is not justified so industrial dispute is raised . 

3 . The first party filed Claim Statement and las 
said that these workmen were appointed on Workcharged 
establishment under paragraph 69 of the Madras Public 
Works Departmental Code which empowers the Executive 
Engineers, PWD to make such temoporary appointment 


3814 


THE GAZETTE OF INDIA : JULY 28, 2001/ SRAVANA 6, 1923 


[PART II — SEC. 3 { i} 


- 


- 


- 


- 


- . 


- 


. 


- 


. 


. 


. . 


. 


upto a monthly pay of Rs. 100 per month . The management 
took a hostile and unreasonable attitude. 

4 . The Second party issued orders to K .P . Periyappa 
and Mahanthaiah retiring them on 1- 7 - 89 reckoning the 
age of superanmition at 56 years before the conciliation 
Officer, The action of thc management is wrong. The six 
workmen were appointed as workcharged establishment 
prior to 1 -11 -56 when the T . B. Project was under the 
control of the State of Madras, This first party union has 
further stated that the action of the management in not 
continuing in service upto 60 years is not correct. 

5. The Second party filed objection Statement. 
The case of the second party is that the dispute raised by 
the workmen under the Industrial Dispute Act is not 
valid as the Industrial Dispute Act is not applicable to 
T . B. Board. The Second party has prayed to reject the 
reference . 


6 . First party remained absent. I have heard the 
Icarned counsel for the second party , I have peruscd all 
thc relevant documents. It was argued by the learned 
counsel for the second party that the workmen were in 
Mysore State and the retirement age is 58 for the state 
of Mysore and Karnataka and therefore the action of 
themanagement in not continuning these workman upto 
60 years is valid and there is no merit in the contention 
of the first party . The first party has not proved as to 
how they are entitled to continue work in the state of 
Mysore and Karnataka upto the age of 60 years. There 
is no evidence on bchalf of the first party . There is no 
merit in this reference because nothing is proved by the 
first party . 

7. Accordingly I proceed to pass the following 
order : 

ORDER 

The reference is rejected . 
(Dictated to PA transcribed by her corrected and 

signed by me on 14th June 2001) 
SHRI V. N. KULKARNI , Presiding Officer. 

भई दिल्ली, 3 जुलाई , 2001 
का . आ. 1861. -- औद्योगिक विवाद अधिनियम, 1947 ( 1947 
का 14 ) की धारा 17 के अनुसरण में , केन्द्रीय सरकार दूरसंचार 
विभाग के प्रबंधतंत्र के संबद्ध नियोजकों और उनके कर्मकारों के 
बीच, अनुबंध में निर्दिष्ट औद्योगिक विवाद में औद्योगिक अधिकरण , 
जयपुर के पंचाट को प्रकाशित करती है, जो केन्द्रीय सरकार को 
3 -7 - 2001 को प्राप्त हुआ था । 

[ सं. एल - 40012 /66/ 98 - आई आर ( डी. यू.)] 

कुलदीप राय पर्मा, डेस्क अधिकारी 


New Delhi, the 3rd July , 2001 
S. O . 1861. — In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947 ). the Central 
Government hereby publishes the mard of the Central 
Goverment Industrial Tribunal- cum - Labour Court. Jaipur 
as shown in the Annexure in the Industrial Dispute 
between the employers in relation to the management of 
Telecom Deptt. and their workman , which was received 
by thc Central Government on 3 - 7 - 2001. 

No. L - 40012/ 66/ 98-IR (DU)] 
KULDIP RAI VERMA. Desk Onicer 

अनुबंध 
केन्द्रीय सरकार औद्योगिक अधिकरण एवं श्रम न्यायालय, 

जयपुर 
आदेश संख्या : एल 40012/ 66/ 98 / आई. आर .( डीयू ) 
दिनांक 4 - 2 - 99 

प्रकरण संख्या : सी . जी . आई. टी . / जे - 6 / 99 

( 1 ) श्रीमती मिथलेश पत्नी स्वर्गीय रमेशचंद जाति हरिजन 
निवासी प्लाट नम्बर 78 - ए, बैंक कॉलोनी , अलवर, राजस्थाम घोषित 
कायम मुकाम श्रमिक स्वर्गीय श्री रमेशचंद पुत्र श्री प्रभातिराम जाति 
हरिजन निवासी प्लाट नम्बर 78 - ए, बैंक कॉलोनी, अलवर, 
राजस्थाम । 

( 2 ) सागर पुत्र स्वर्गीय श्री रमेशचंद जाति हरिजन निवासी 
प्लाट मम्बर 78 - ए, बैंक कॉलोनी, अलवर, राजस्थान उम्र लगभग 
11 पर्ष। 

( 3) सुश्री ज्योति पुत्री श्री रमेशचंद उम्र 8 वर्ष जाति हरिजन 
निवासी प्लाट नम्बर 78 - ए, बैंक कॉलोनी, अलवर, राजस्थान । 

( 4 ) मा . अशिष पुत्र स्वर्गीय श्री रमेशचंद जाति हरिजन उम्र 
करीब 7 वर्ष निवासी प्लाट नम्बर 78 - ए, बैंक कॉलोनी, अलवर, 
राजस्थान नाबालिगान एवं घोषित कायम मुकाम श्रमिक स्वर्गीय श्री 
रमेशचंद पुत्र प्रभातीराम जरिये प्राकृतिक संरक्षिका माता श्रीमती 
मिथलेश पत्नी स्वर्गीय श्री रमेशचंद पुत्र प्रभातीराम जाति हरिजन 
निवासी प्लाट नम्बर 78 - ए, बैंक कॉलोनी, अलवर, राजस्थाम । 

-प्रार्थीगण 


बनाम 


( 1 ) मण्डल अभियन्ता प्रशासन कार्यालय दूरसंचार जिला 
प्रबन्धक , अलवर, राजस्थान । 

- अप्रार्थी 
उपस्थित : 
प्रार्थीगण की ओर से 

श्री सुरेश कश्यप, अधिवक्ता 
अप्रार्थी की ओर से 

श्री तेजप्रकाश शर्मा, अधिवक्ता 
पंचाट दिनांक : 6 - 6 - 2001 


[ भाग 


-- 


3( ) ] 


कसा राणपत्र : फुला 28 , 2001/ श्रावण 6, 1923 . 
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निरन्तर कार्य किया । कर्मकार के कार्य की प्रकृति भी स्थाई नहीं थी । 
प्रार्थी के द्वारा अपर मुंसिफ न्यायालय में दीवानी वाद व स्थगन 
प्रार्थना - पत्र प्रस्तुत किए जाने को स्वीकार किया गया । कर्मकार के 
द्वारा एक कलैण्डर वर्ष में 240 दिन से अधिक कार्य करने के कथन 
को अस्वीकार किया गया । प्रार्थी के द्वारा कार्य ग्रहण करने आने के 
कथन को भी अस्वीकार किया गया । कर्मकार के स्थान पर किसी 
अन्य व्यक्ति को नियुक्ति प्रदान करने के कथन को भी अस्वीकार 
किया गया । यह भी उल्लेख किया गया कि कर्मकार के मामले में धारा 
25 - एफ के प्रावधान लागू नहीं होते । अस्थाई कर्मचारी अवकाश 
अथवा मेडिकल सुविधा प्राप्त करने का अधिकारी नहीं है । 


पंचाट 
केन्द्रीय सरकार के द्वारा निम्म विवाद औद्योगिक विवाद 
अधिनियम, 1947 ( जिसे बाद में अधिनियम , 1947 कहा गया है ।) 
की धारा - 10 की उपधारा ( 1 ) के खण्ड - ष के प्रावधानों के अन्तर्गत 
उक्त आदेश के जरिए न्याय निर्णयन हेतु निर्देशित किया गया : 

“ Whether the action of the Divisional Engineer , 
Telecom Department , Alwar is legal & justified in 
terminating the services of the workman Sri Ramosh 
Chand, Sweeper. If not, to what relief the workman is 
entitled ?" 

संबंधित कर्मकार रमेशचंद ( जिसे बाद में कर्मकार कहा गया 
है ।) की दिनांक 8 - 7 - 98 को मृत्यु होने के कारण उसके 
उत्तराधिकारियों के द्वारा यह उल्लेख करते हुए स्टेटमेंट ऑफ क्लेम 
प्रस्तुत किया गया कि कर्मकार ने अप्रार्थी के अधीन निरन्तर स्वीपर 
के पद पर दिनांक 10 - 11- 1986 से दिनांक 16 - 12 -96 तक कार्य 
किया । कर्मकार के पद के कार्य की प्रकृति स्थाई थी । दिनांक 
28 - 8 - 89 को अप्रार्थी द्वारा कर्मकार की छंटनी कर दी गई जिसको 
खुनौती कर्मकार ने अपर मुंसिफ एवं न्यायिक मजिस्ट्रेट संख्या- 1 , 
अलवर के न्यायालय में दीवानी वाद प्रस्तुत कर दी, साथ में स्थगन 
प्रार्थना पत्र प्रस्तुत किया था , जिस पर विविध प्रकरण संख्या 157 /89 
दर्ज हुआ । जिसमें अप्रार्थी को पाबन्द किया गया कि कर्मकार को 
दिनांक 28 -8 - 89 के आदेश के आधार पर सेवामुक्त नहीं किया जाए 
व विना विधिक प्रक्रिया अपनाए उसे न हटाया जाए । कर्मकार ने 
स्थगन आदेश प्राप्त करने के पश्चात् अप्रार्थी के यहां कार्य करना 
प्रारम्भ किया, परन्तु नाराज होकर कर्मकार को प्रताड़ित किया जाने 
लगा व उसकी मजदूरी में जान - बूझकर व्यवधान किया गया । कर्मकार 
फरवरी, 1994 से गम्भीर रूप से बीमार पड़ गया व उसने अपनी 
चिकित्सा कराई व फरवरी, 1994 से दिनांक 29 - 7 - 96 तक बिना 
वेतन के मेडिकल अवकाश पर रहा व स्वस्थ होने पर दिनांक 30 
7 - 96 को उसने कार्य ग्रहण करने की रिपोर्ट दी व प्रमाण - पत्र की 
मूल प्रति प्रस्तुत की, परन्तु उसे कार्य पर नहीं लिया गया व दिनांक 
16- 12 - 96 को कर्मकार को कहा गया कि उसे ड्यूटी पर नहीं लिया 
जाएगा व वह अपने आप को सेवामुक्त समझे । कर्मकार की छंटनी 
करते समय कोई वरिष्ठता सूची प्रकाशित नहीं की गई । " लास्ट कम 
फर्स्ट गो " सिद्धान्त का उल्लंघन किया गया व कर्मकार के स्थान पर 
एक नए श्रमिक रमेशचंद को भर्ती कर लिया गया । कर्मकार की 
सेवामुक्त करने से पूर्व कोई घरेलू जांच भी नहीं की गई । कर्मकार 
सेवामुक्त से मृत्यु की तारीख तक किसी भी लाभ के पद पर नहीं रहा । 
प्रार्थना की गई कि कर्मकार की सेवामुक्ति को अवैध व अनुचित 
घोषित किया जाए । दिनांक 8 - 7- 98 तक पिछला पूरा वेतन एवं लाभ 
परिलाभ सेवा की निरन्तरता मामते हुए दिलाए जावें । 

विपक्षी की ओर से जवाब प्रस्तुत किया गया , जिसमें उल्लेख 
किया गया कि कर्मकार के उत्तराधिकारी होने के बारे में कोई प्रमाण 
प्रस्तुत नहीं किया गया । कर्मकार को दैनिक वेतन भोगी कर्मचारी के 
रूप में कार्य पर लगाया गया था । उसकी नियुक्ति किसी स्थाई अथवा 
स्वीकृत पद पर निर्धारित प्रक्रिया के तहत नहीं की गई व में उसने 


प्रार्थीगण की ओर से मृतक की पत्नी श्रीमती मिथलेश का 
शपथ - पत्र प्रस्तुत किया गया जिस पर प्रतिपरीक्षा करने का अवसर 
विपक्षी के अधिवक्ता को दिया गया । प्रलेखीय साक्ष्य में प्रतिलिपि 
आदेश प्रदर्श डब्ल्यू - 1, व्यक्तिगत कार्ड प्रदर्श डब्ल्यू - 2, जवाब 
प्रार्थना - पत्र प्रदर्श डब्ल्यू - 3, प्रतिलिपि पत्र प्रदर्श डब्ल्यू -4 , 
प्रतिलिपि रोग प्रमाण- पत्र प्रदर्श डब्ल्यू - 5, प्रतिलिपि कार्ड प्रदर्श, 
डब्ल्यू - 6 ( अ ), प्रतिलिपि रोग प्रमाण- पत्र प्रदर्श डब्ल्यू - 7 से 28, 
प्रतिलिपि मृत्यु प्रमाण - पत्र प्रदर्श डब्ल्यू -7 ( अ ) प्रस्तुत किए 
गए । विपक्षी की ओर से जी. पी . मीणा का शपथ - पत्र प्रस्तुत किया 
गया , जिस पर प्रतिपरीक्षा करने का अवसर प्रार्थीगण के अधिवक्ता 
को दिया गया । इसके अतिरिक्त प्रलेखीय साक्ष्य में प्रलेख एम - 1 
से एम - 20 प्रस्तुत किए गए, जिनका उल्लेख यथा स्थान किया 
जाएगा । . 


मा 


बहस सुनी गई एवं पत्रावली का अवलोकन किया गया । 


पक्षकारों के द्वारा प्रस्तुत किए गए साक्ष्य के आधार पर 
निम्नांकित बिन्दुओं पर विचार करना है : 
( 1) क्या कर्मकार ने विपक्षी संस्थान में दिनांक 

10 - 11 - 86 से निरन्तर 16 - 12 - 96 तक कार्य किया ? 


( 2 ) क्या अप्रार्थी के द्वारा दिनांक 16 - 12 - 96 को कर्मकार 

की सेवा समाप्त की गई ? 


( 3 ) क्या अप्रार्थी के द्वारा अधिनियम , 1947 की धारा 25 

एफ , जी एवं औद्योगिक विवाद ( केन्द्रीय ) नियम , 
1957 के नियम 77 का उल्लंघन कर कर्मकार की 
सेवा समाप्त की गई ? 


( 4 ) प्रार्थीगण किस सहायता को प्राप्त करने के अधिकारी 


हैं ? 


बिन्दु संख्या 1 : - कर्मकार की पत्नी श्रीमती मिथलेश का 
कथन है कि उसके पति रमेश चंद की नियुक्ति दिनांक 10 - 11 - 86 को 
स्वीपर के पद पर हुई थी व उसे दिनांक 16 - 12 - 96 को सेवा से हटा 
दिया । उसके पति ने 240 दिन से अधिक कार्य किया। उसका यह भी 
कथम है कि फरवरी, 94 के पूर्व से दिनांक 
29 - 7 - 96 तक उसके पति ने राजकीय चिकित्सालय में रहकर 
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चिकित्सा कराई व बिना वेतन के मेडिकल अवकाश पर रहा । 
प्रतिपरीक्षा में उसका कथन है कि उसके पति ने चार वर्ष तक कार्य 
किया। उसके बाद उसका पति बीमार हो गया । उसका यह भी कथन 
है कि 1996 के बाद उसका पति काम नहीं करता था , बीमार हो 
गया । उसके व्यक्तिगत कार्ड प्रदर्श डब्ल्यू -2 के अनुसार उसने सन् 
1986 में 27 दिन , 1987 में 290 दिन, सन् 1988 में 341 दिन , सन् 
1989 में 130 दिन कार्य किया व कार्य विवरण प्रदर्श एम - 20 के 
अनुसार उसने वर्ष 1990 में सितम्बर, अक्टूबर, मवम्बर, दिसम्बर 
माह में क्रमश: 19 , 13, 21 व 1 दिन कुल 54 दिन कार्य किया । 
प्रतिलिपि जवाब में अप्रार्थी की ओर से स्वीकार किया गया है कि 
प्रार्थी ने 240 दिन से अधिक कार्य किया । जी. पी . मीणा, उप मण्डल 
अभियन्ता ने कर्मकार का व्यक्तिगत कार्ड प्रदर्श डबल्यू - 2 सही होना 

है परन्तु कहा है कि वह प्रमाणित नहीं है , फोटोस्टेट है । अप्रार्थी 
की ओर से प्रार्थी के द्वारा सन् 1986 से 1989 के बीच कार्य दिवसों 
का कोई विवरण प्रस्तुत नहीं किया गया है । ऐसी परिस्थिति में प्रार्थी 
के व्यक्तिगत कार्ड पर अविश्वास करने का कोई कारण प्रतीत नहीं 
होता व कर्मकार के द्वारा उसके व्यक्तिगत कार्ड के आधार पर उक्त 
अवधि में सन् 1986 से मई, 91 के बीच व सन् 1990 में कार्य विवरण 
प्रदर्श एम - 20 के अनुसार कार्य किया जामा प्रमाणित होता है । 


अप्रार्थी संस्थान में कार्यग्रहण करने नहीं आया । उसने इस सुझाव को 
गलत बताया है कि कर्मकार दिनांक 30 - 7 - 96 को कार्य ग्रहण करने 
बीमारी का प्रमाण - पत्र लेकर आया हो । एम - डब्ल्यू- 2 जे. एस . 
बंसल, उप मण्डल अभियन्ता का कथन है कि सन् 1990 के बाद 
कर्मकार कभी कार्य हेतु उपस्थित नहीं हुआ। आर. एस. हाड़ा- एम 
हुम्ल्यू - 3 का कथन है कि कर्मकार ने बीमारी के बाबत् कोई प्रमाणं 
पत्र पेश महीं किया । उसने स्पष्ट कहा है कि स्थगन आदेश के बाद 
तो कर्मकार कभी भी काम पर नहीं आया । श्रीमती मिथलेश ने 
स्वीकार किया है कि उसके पति ने 4 वर्ष कार्य किया । मोटिस दिनांक 
28 - 8 - 89 की पालना में स्थगन आदेश से पूर्व भी प्रार्थी की सेवाएं 
समाप्त नहीं की गई जैसाकि कर्मकार के कार्य विवरण प्रदर्श एम 
2 से स्पष्ट है । स्थगन आदेश के पश्चात् कर्मकार के द्वारा सन् 1990 
के पश्चात् सन् 1991, 92 , 93 में कार्य किए जाने के बारे में कोई 
साक्ष्य प्रार्थी की ओर से प्रस्तुत नहीं की गई । यह तो प्रार्थीगण की ओर 
से स्वीकार किया गया है कि फरवरी, 1994 से 29 - 7 - 96 तक 
कर्मकार बीमार था । अतः उक्त अवधि में उसके कार्य न करने के 
बारे में कोई विवाद भी नहीं है । इस प्रकार सन् 1991 से 29 - 7 
96 तक कर्मकार के द्वारा कार्य किया जाना प्रमाणित नहीं होता है । 
प्रार्थी की ओर से प्रतिलिपि प्रार्थना - पत्र दिनांक 30 - 7 - 96 प्रदर्श 
डब्ल्यू - 4 प्रस्तुत की गई है व यह तर्क दिया गया है कि कर्मकार 
दिनांक 30 - 4 - 96 को कार्य हेतु उपस्थित हुआ था । कर्मकार की मृत्यु 
हो चुकी है । कार्य पर उपस्थित होने के बारे में वही कथन कर सकता 
था । उसकी पत्नी मिथलेश को इस बारे में व्यक्तिगत जानकरी होना 
नहीं कही जा सकती । जैसा कि उल्लेख किया जा चुका है जी. पी . 
मीणा का कथन है कि कर्मकार दिनांक 30 - 7 - 96 को कार्य ग्रहण 
करने उपस्थित नहीं हुआ था । जे. एस. एस. बंसल के द्वारा कर्मकार 
का 1990 के पश्चात् व आर. एस. हाड़ा के अनुसार स्थगन के पश्चात् 
कर्मकार का कभी कार्य पर उपस्थित न आना कहा है । उक्त साक्षियों 
को प्रदर्श डब्ल्यू - 4 के बारे में कोई प्रश्न नहीं पूछे गए कि क्या वह 
पत्र विपक्षी को प्राप्त हुआ ? जबकि आर. एस.हाड़ा का कथन है कि 
कर्मकार ने कोई बीमारी का प्रमाण - पत्र पेश नहीं किया । उक्त 
परिस्थितियों में यह नहीं कहा जा सकता कि कर्मकार दिनांक 30 
7 - 96 को कार्य पर उपस्थित हुआ । यह उल्लेख करना उचित होगा 
कि यदि उसे दिनांक 30 - 7 - 96 को कार्य पर उपस्थित होने से इंकार 
कर दिया था तो दिनांक 16 - 12 - 96 तक क्यों इंतजार करता रहा ? 
अत: यह प्रमाणित नहीं होता कि कर्मकार ने सन् 1990 के पश्चात् 
दिनांक 16 - 12 - 96 तक अप्रार्थी संस्थान में कार्य किया । 


यह विवादित नहीं है कि दिनांक 28 - 8 - 89 को एक माह का 
नोटिस कर्मकार की सेवा समाप्त करने के बारे में दिया गया था , 
जिस पर अपर मुंसिफ न्यायालय विविध व्यवहार प्रकरण संख्या 
157 /89 में दिनांक 28 - 1 - 93 को आदेश प्रदर्श डब्ल्यू - 1 दिया , 
जिसके अनुसार अप्रार्थी को पाबन्द किया गया कि प्रार्थी को उक्त 
नोटिस के आधार पर सेवामुक्त नहीं करे प कार्य करने में कोई 
रुकावट पैदा न करें । आदेश दिनांक 28 - 1- 93 के पश्चात् कर्मकार 
का विपक्षी के अधीन कार्य करना प्रमाणित नहीं होता । दिनांक 
2 - 2 - 93 को विपक्षी के द्वारा पत्र प्रदर्श एम -3 रजिस्टर्ड डाक से 
भेजा गया, जो कर्मकार को प्राप्त हो गया । उक्त पत्र दिनांक 
2 - 2 - 93 में उल्लेख किया गया था कि वह अपने कार्य पर नहीं 
आ रहा है । इससे पूर्व भी अप्रैल, 1991 से जुलाई, 91 तक कर्मकार 
के अनुपस्थित होने के बारे में पत्र प्रदर्श एम - 18 रजिस्ट्री के द्वारा 
उसे भेजा गया । अगस्त, 1991 से नवम्बर , 91 के बीच अमुपस्थित 
रहने के बारे में पत्र एम -16 जरिए रजिस्ट्री प्रेषित किया गया, जो 
कर्मकार को प्राप्ति रसीद प्रदर्श एम - 14 के अनुसर प्राप्त हो गया । 
जनवरी, 1991 से जनवरी, 92 तक उसके अनुपस्थित रहने के बारे 
में पत्र प्रदर्श एम - 13 रजिस्ट्री से भेजा गया है, जो कर्मकार को 
ए. डी . प्रदर्श एम - 11 के अनुसार प्राप्त हो गया । पत्र प्रदर्श एम -10 
कर्मकार को फरवरी, 1992 से अनुपस्थित रहने के बारे में भेजा गया 
है, जो ए. डी . प्रदर्श एम - 8 के अनुसार उसे प्राप्त हो गया । दिनांक 
30 - 10 - 92 से उसके कार्य पर अनुपस्थित रहने के बारे में पत्र प्रदर्श 
एम -6 प्रेषित किया गया है जिसकी सूचना ए. डी. प्रदर्श एम - 4 के 
अनुसार उसे प्राप्त हो गई । उक्त पत्रों को जी . पी . मीणा एम - इल्ब्यू- 
1 ने प्रमाणित किया है । इस प्रकार स्थगन आदेश दिनांक 28 - 1 -93 
से पूर्व से ही कर्मकार विपक्षी संस्थान में कार्य हेतु उपस्थित नहीं आ 
रहा था । जी. पी . मीणा एम - इल्ब्यू - 1 का कथन है कि कर्मकार 


बिन्दु संख्या 2 : - प्रार्थी की ओर से दिनांक 16 - 12 - 96 को 
कर्मकार की सेवामुक्ति होना बताया गया है जबकि विपक्षी के द्वारा 
उसे कार्य पर लेने से इंकार कर दिया गया । प्रार्थी की ओर से ऐसा 
उल्लेख किया गया है कि उसे दिनांक 30 -7 - 96 को कार्य पर नहीं 
लिया गया था । यदि तर्क के लिए मान भी लिया जाए कि उसे दिनांक 
30 -7 - 96 को कार्य पर नहीं लिया तो उसकी सेवा समाप्ति दिनांक 
30 -7 - 96 को मानी जाएगी न कि दिनांक 16 - 12- 96 को जबकि 
विपक्षी के द्वारा कर्मकार की सेवा समाप्ति मौखिक रूप से किया जाना 
बताया जाता है । दिनांक 16 - 12 - 96 को कर्मकार कार्य पर उपस्थित 
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हुआ व मौखिक रूप से उसकी सेवा समाप्त की गई, इस बारे में 
कर्मकार ही बता सकता था । विपक्षी की ओर से ऐसी साक्ष्य प्रस्तुत 
की गई है कि कर्मकार तो सन् 1990 के पश्चात् कार्य पर उपस्थित 
ही नहीं हुआ । ऐसी दशा में यह कैसे कहा जा सकता है कि विपक्षी 
के द्वारा कर्मकार की सेवा दिनांक 16 - 12 - 96 को समाप्त की गई । 


575 ( एससी) के मामले में भी ऐसा ही अभिनिर्धारित किया गया । 
एफ . जे. आर. ( वोल्यम - 68 ) पृष्ठ 248 , 1982 ( 1 ) एल. एल. एन . 
पृष्ठ 257 के मामले में यह अभिनिर्धारित किया गया कि यदि 
कर्मचारी ने एक वर्ष या उससे अधिक निरन्तर सेवा पूरी कर ली है 
तो यदि उसकी सेवा किसी कारण से समाप्त की आए तो वह छंटनी 
के अपवाद के तहत नहीं आती है । अधिनियम , 1947 की धारा 2 
( ओओ) में छंटनी की परिभाषा निम्न प्रकार दी गई है : - - 


“ 2 (00 ) “ retrenchment" means the termination by 
the employer of the service of a workman for any 
reason whatesoever , otherwise than as a 
punishment inflicted by way of disciplinary action , 
but does not incalude 


( a ) voluntary retirement of the workman ; or 


( b ) retirement of the workman on rcaching the age 
of superannuation iſ the contract of cmployment 
between the demployer and Dic workman concenied 
contains a stipulation in that behalf : or 


(bb ) tcrmination of the sen ice of the workmon as 
a result of the non -renewal of the contract of 
cmployment between uic cmployer and the workman 
concerned on its cxpiry or of such contract being 
terininaicd under a stipulation in the bchall 
contained therein ; or 


(c ) tcrmination of the service of a workman on the 
ground of continued ill - health : 


बिन्दु संख्या 3 :- प्रार्थी के विद्वान अधिपता का तर्क है कि 
कर्मकार का सेवा समाप्ति के पूर्व के वर्षों में लगातार एक वर्ष कार्य 
करना प्रमाणित है । अत: कर्मकार की सेवा समाप्ति अधिनियम , 
1947 की धारा 25 - एफ की पालना किए बिना नहीं की जा सकती । 
उनका यह भी तर्क है कि कर्मकार की सेवा समाप्ति से पूर्व उसके 
अनुपस्थित रहने के बारे में न तो कोई आरोप - पत्र दिया गया व न 
कोई जांच की गई । ऐसी स्थिति में उसकी सेवा समाप्ति दोषपूर्ण है । 
उनका तर्क है कि विपक्षी संस्थान उद्योग की परिभाषा में आता है । 
उन्होंने अपने तर्क के समर्थन में रिट पिटीशन नम्बर 2904/ 1983 गौरी 
शंकर . बनाम विश्वकर्मा लिमिटेड, एफ . जे . आर.( वोल्यूम - 78 ) 
पृष्ठ153 ( एससी ) आनन्द बिहारी व अन्य बनाम आर.एस. आर. टी. सी ., 
1997 ( 9 ) सुप्रीम कोर्ट 469 जनरल मैनेजर टेलीकॉम बनाम एस. 
श्रीनिवासा राव व अन्य, 1976 (II ) एल. एल. एन. पृष्ठ 5 ( एससी ) 
एस. बी . आई. बनाम सुंदरामनी, एफ . जे. आर. ( वोल्यूम - 55 ) पृष्ठ 
210 ( एससी ) देहली क्लॉथ एण्ड जनरल मिल्स कम्पनी लिमिटेड 
बनाम शम्भूनाथ मुखर्जी व अन्य, एफ . जे. आर. ( वोल्यूम - 69 ) पृष्ठ 
161 ( पीएण्डएच) पंजाब स्टेट स्माल इण्डस्ट्रीज कारर्पोरेशन लिमिटेड 
बनाम यूनियन टेरीटोरी ऑफ चण्डीगढ़, 1993 ( II ) एल. एल. एन . 
पृष्ठ 575 ( एससी ) डी. के. यादव बनाम जे. एम.ए. इण्डस्ट्रीज 
लिमिटेड, एफ . जे. आर . ( वोल्यूम -68 ) पृष्ठ 248 उत्तम सिंह बनाम 
लेबर कोर्ट पटियाला, 1982 (1 ) एल . एल. एन . पृष्ठ 257 ( एससी ) 
राबर्ट डीसूजा बनाम एक्जीक्यूटिव इंजीनियर दक्षिणी रेलवे व अन्य को 
उद्धृत किया है । 

रिट पिटीशन नम्बर 2904/ 83 में बम्बई उच्च न्यायालय के 
द्वारा यह अभिनिर्धारित किया गया है कि सेवा त्याग के मामले में 
नियोजक के द्वारा कर्मचारी की सेवा समाप्ति करने से पूर्व नोटिस देना 
व जांच किया जाना आवश्यक है । एफ . जे. आर. ( वोल्यूम - 78 ) पृष्ठ 
153 पर प्रकाशित मामले में अधिनियम, 1947 की धारा 2 ( ओओ) 
( सी ) का " इल हैल्थ " का क्या अर्थ है , के बारे में बताया गया है । 
1997 ( 9 ) सुप्रीम कोर्ट पृष्ठ 469 के मामले में टेलीकॉम दूरसंचार 
विभाग का उद्योग होता अभिनिर्धारित किया है । 1976( 11 ) एल. एल. एन . 
पृष्ठ - 5 के मामले में उच्चतम न्यायालय ने यह अभिनिर्धारित किया । 
है कि सेवा समाप्ति नियोजक के द्वारा सक्रिय कदम उठाने से अथवा 
नियुक्ति अवधि समाप्त होने पर अधिनियम , 1947 की धारा 
2 ( ओओ) के प्रयोजनार्थ होती है । एफ . जे. आर. ( वोल्यूम -55 ) पृष्ठ 
210 के मामले में कर्मचारी का रोल्स से स्टेण्डिग आर्डर के तहत नाम 
हटाया जाना छंटनी के तहत आता है । एफ . जे. आर. ( वोल्यूम -69 ) 
पृष्ठ 161 पर प्रकाशित मामले में कर्मचारी को अनुपस्थिति के 
आधार पर बिना जांच किए सेवामुक्त किया गया था जबकि 
अनुपस्थिति का आचरण दुराचरण के तहत स्टेण्डिंग आर्डर के तहत 
आता था , सेवा समाप्ति अवैध पाई गई। 199३ || एल. एल . एन . पृष्ठ 


धारा 2 ( ओओ) में खण्ड ( यीबी ) अधिनियम , 1984 के द्वारा 
जोड़ा गया है ! ऐसी साक्ष्य प्रार्थी की ओर से प्रस्तुत की गई कि पाथी 
फरवरी, 94 के पूर्व से दिनांक 30 - 7 - 96 तक बीमार रहा । फरवरी . 
94 के कितने पूर्व से कर्मकार बीमार था ऐसा नहीं बताया जाता । यह 
प्रमाणित नहीं हुआ है कि सन् 1990 से तथाकथित स्पेया समाप्ति 
दिनांक 16 - 12 - 96 तक कर्मकार कार्यरत रहा । सन् 1994 से 197th 
तक कर्मकार के बीमार रहने के कारण रमको सेवा समाप्ति धारा 
2 ( ओओ) के खण्ड - सी के तहत नहीं आने के बारे में प्रार्थी के 
विद्वान अधिवक्ता का कथन है कि ऐसा अप्रार्थी की ओर मे जवान 
में उल्लेख नहीं किया गया । अप्रार्थी की ओर से यह उल्लेख किया 
गया है कि अधिनियम , 1947 की धारा 25 - एफ के प्रावधान आकृष्ट 
नहीं होते । ऐसी स्थिति में अप्रार्थी के विद्वान अधिवक्ता का तर्क है 
कि वे इस प्रकार को विधिक आपत्ति उठा सकते हैं । यह तो प्रार्थी 
की ओर से ही स्वीकार किया गया है कि प्रार्थी वर्ष 1994 से लेकर 
दिनांक 30 - 7 - 96 तक बीमार रहा । अत : मेरी राय में उसकी मधा 
समाप्ति अधिनियम, 1947 की धारा 2( ओओ ) के खण्ड - मा में 
छंटनी के अपवाद के तहत आएगी । प्रार्थी के द्वारा प्रस्तुत न्याय 
दृष्टान्त एफ . जे. आर. ( वोल्यूम -58 ) पृष्ठ 153 न्याय दृष्टान्त से प्रार्थी 
को कोई सहायता नहीं मिलती । उक्त मामले में आर. एम. आर. टी . सी . 
के चालकों की दृष्टि कमजोर हो गई थी व इस कारण व चानक 
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के पंचाट को प्रकाशित करती है, जो केन्द्रीय सरकार को 3 - 7 - 01 को 
प्राप्त हुआ था । 


[ सं. एल -40025/6/ 2001 - आई. आर.( डी .यू.) ] 


कुलदीप राय वर्मा, डेस्क अधिकारी 


New Delhi the 3rd July, 2001 


S . O . 1862 -- In pursuance of Section 17 of the 
Industrial Disput Act , 1947 ( 14 of 1947 ). the Central 
Government hereby publishes the award of the Industrial 
Tribunal- cum -Labour Court Warangal as shown in the 
Annexure in the Industrial Dispute between the employers 
in relation to the management of Telecom Deplt. and their 
workman , which was received by thic Central Government 
on3- 7-2001 . 


कार्य हेतु अयोग्य हो गए थे । यह भी अभिनिर्धारित किया गया कि 
उनकी सेवा समाप्ति छंटनी के तहत नहीं आती व अधिनियम , 1947 
की धारा 25 - एफ के प्रावधान आकृष्ट नहीं होते । यह भी उल्लेख 
किया गया कि बस चालकों की दृष्टि कमजोर होने के कारण वे 
चालक के पद पर कार्य करने के अयोग्य हो गए थे इस कारण उनके 
लिए क्षतिपूर्ति दिलाए जाने की योजना माननीय उच्चतम न्यायालय के 
द्वारा तैयार की गई थी । प्रस्तुत मामला उमत प्रकार का नहीं है । 
कर्मकार की सेवा समाप्ति स्टेण्डिग आर्डर के तहत भी नहीं की गई । 
अतः प्रार्थी की ओर से प्रस्तुत किए गए न्याय दृष्टान्त जिनमें कि 
कर्मचारी की सेवा समाप्ति अनुपस्थिति के आधार पर स्टेण्डिग आर्डर 
के तहत की गई थी , प्रस्तुत मामले में लागू नहीं होते । प्रस्तुत मामले 
में तो यह भी प्रमाणित नहीं है कि दिनांक 16 - 12 - 96 को कर्मकार 
की सेवा समाप्त की गई । जहां कर्मचारी की सेवा समाप्ति नियोजक 
के किसी कृत्य के द्वारा नहीं की जाती हो, छंटनी के तहत नहीं आती । 
इस बारे में 1999 ( एल एण्ड एस ) बोल्यूम -1 पृष्ठ 262 स्टेट ऑफ 
हरियाणा बनाम ओमप्रकाश का अवलोकन किया जा सकता है । 
1976 II एल. एल. एन . पृष्ट - 5 का न्याय दृष्टान्त अधिनियम, 1947 
की धारा 2 ( ओओ) में खण्ड - 2 ( बीपी ) के प्रावधान जोड़ने से पूर्व 
का है । जैसाकि उल्लेख किया जा चुका है यह प्रमाणित नहीं होता 
कि कर्मकार की सेवा समाप्ति दिनांक 16 - 12 -96 को विपक्षी के द्वारा 
की गई थी । यदि तर्क के लिए मान भी लिया जाए कि उसकी सेवा 
समाप्ति दिनांक 16 - 12 - 96 को की गई थी तो भी उसकी सेवा 
समाप्ति अधिनियम, 1947 की धारा 2( ओओ) के खण्ड - सी, छंटनी 
के अपवाद के तहत आती है व इस कारण अधिनियम, 1947 की धारा 
25 - एफ , जी , व नियम , 1957 के नियम - 17 के प्रावधान आकृष्ट नहीं 
होते । ऐसी भी कोई साक्ष्य प्रस्तुत नहीं की गई कि कर्मकार से किसी 
कनिष्ठ व्यक्ति को तथाकथित सेवा समाप्ति के पश्चात् विपक्षी के द्वारा 
नियोजन में रखा गया हो , अतः इस कारण भी अधिनियम , 1947 की 
धारा 25 - जी के प्रावधान आकृष्ट नहीं होते । 


INo. L-40025/6/ 2001-IR( DU )] 
KULDIPRAI VERMA Desk Officer. 


ANNEXURE 


BEFORE THE INDUSTRIAL TRIBUNAL - CUM 

LABOURCOURT : AT WARANGAL . 


PRESENT 


Shri V. Appalanarasimhain. B.Sc.. B. L. 

Judge 


Thursday. tic 6th day of January . 2000. 


Industrial Dispute No . C 13 of 1998. 


BETWEEN 


बिन्दु संख्या : -- 4 उक्त बिन्दुओं के विनिश्चय के आधार पर 
कर्मकार रमेशचंद की सेवा समाप्ति अवैध एवं अनुचित होना 
प्रमाणित नहीं है व प्रार्थीगण कोई सहायता प्राप्त करने के अधिकारी 
नहीं हैं । 


S . Narsaiah Slo Venkataiah , 

Ex - CasualMazdoor, 
C/oP. Surender Kumar . 

Advocate, 
Padmakshi Colony, 
Manamkonda. . 


... Petitioner 


पंचाट की प्रतिलिपि केन्द्रीय सरकार को अधिनियम, 1947 
. की धारा - 17 की उपधारा ( 1 ) के अन्तर्गत प्रकाशनार्थ प्रेषित की 
जाए । 


And 


The Telecoin DistrictManager, 
Telecom Department, Warangal, 


ह./ - अपठनीय 


... Respondent 


पीठासीन अधिकारी 


नई दिल्ली, 3 जुलाई, 2001 


का०आ०. 1862 - औद्योगिक विवाद अधिनियम , 1947 
( 1947 का 14 ) की धारा 17 के अनुसरण में , केन्द्रीय सरकार दूर संचार 
विभाग के प्रबंधतंत्र के संबद्ध नियोजकों और उनके कर्मकारों के बीच, 
अनुबंध में निर्दिष्ट औधोगिक विवाद में औद्योगिक अधिकरण वारांगल 


This Industrial Dispute coming on before me for 
final hearing on 17 - 12 - 1999 upon perusing the petition , 
counter and all other documents on record and upon 
hering the arguments of SHP. Surender Kumar, advocate 
for the petitioner and Sri M . Sada Sivudu, A . C . P ., for tlie 
respondent, the matter having been stood over 
for consideration till this day the court passed the 
following : 
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The petitioner filled this petition Under Section 
2 - A (2 ) of the I.D . Act to set aside thc oral termination order 
dt. 7- 11- 1998 passed by the respondent and to direct the 
respondent to reinstate the petitioner as Casual Mazdoor 
with continuity of service and all bencfits. 


2 . The brief averments in the petition filed by the 
petitioner are as follows :- - 


The petitioner was appointed as Casual Mazdoor in 
Telecom Department during 1986 . He continuously worked 
as Casual Mazdoor without any break of service from 1986 
to 7- 11- 1998 . Suddenly the respondent terminated the 
services of the pctitioner orally on 7 - 11- 1998 without 
assigning any reasons . Petitioner completed 240 working 
day prior to his terinination . The respondent has not 
followed the procedure under Section 25 - F of I. D . Act and 
so , the termination is illegal. Juniors of the petitioner are 
retained and petitioner was terninated from service. 
Respondent has not followed the provisions of Section 
25-G of I.D . Act . The petitioner is now aged 35 years and 
he cannot secure another job at this age. So , this petition 
if filod for reinstatementof the petitioner with all benefits 
by setting aside the termination order , 

3 . The brief averments in the counter filed by the 
respondent are as follows : 


days in a calendar year between 1-5-95 to 31- 10 - 1998 . W . W 
1 deposed in his evidence in support of the averments in 
the petition . The pay slips for the wages paid to inc 
petitioner as Ex. W -2 and pay receipts under Es, W - 3 arc 
admitted by M . W .- 1 also . Ex. W -t is the identity card of 
the petitioner issucd by S. D . O . T.,Warangal. Ex. W - 1 is the 
attendance book for the attendance of the petitioner on 
different dates duly signed by thc officer of the Telecom 
Department, Petitioner failed to place any satisfactory 
material to show that he worked from 1986 onwards. 
However it is clearly established that petitioner worked 
continuously from 1 -5 - 1995 to 31 - 10 - 1998 by working 
240 days in a calendar year prior to the termination on 
7 - 11 - 1998 . Se respondent is bound to follow the procedure 
contcinplated under Section 25 -F of I. D . Act before 
terminating the services of thcpctitioner. Section 25 - F of 
I.D . Act is mandatory . Respondent failed to follow the 
mandatory requirementunder Section 25 -F of I. D . Act. by 
giving one month notice or by paying wages for one month 
in lieu of notice . So , the termination is illegal "The 
respondent stated in counter that petitioner was kcpi ont 
of theduty for lack of work .MW .-1 deposed in his evidence 
that pctitioner voluntarily stopped attending for duty from 
1- 11- 1998 on the ground that his salary was not paid for 
October, 1998 on 31 - 10 - 1998 . The respondent has taken 
inconsistent pleas and so the stand taken by the respondent 
is nothing but false . This court has no hesitation to hold 
that the respondent terminated the services of the petitioner 
illegally , even though he conipleted 240 days continuous 
service in a calendar year prior to the date of termination 
on 7- 11- 1998 , and without following the mandatory 
requirement under Section 25 -F of I.D . Act. Therefore, the 
termination order di. 7 -11 - 1998 against the petitioner passed 
by the respondent orally is liable to be set aside . 

8 . The petitioner is now aged 35 years He cannot 
secure job at this age. He has to maintain liimseif and his 
dependents for a longperiod of more than 30 years. Simply 
becausc , there is no availablc post in Telecom Departinchi. 
re - instatementof the pctitioner shall notbe refused in thic 
given circumstances of the matter. It would be un 
reasonable to hold that petitioner is entitled only for one 
monthswages and compensation under Section 25- F . G . of 
I. D . Act. It is a fit case to order for reinstatement of the 
petitioner as Casual Mazdoor and the respondent shall 
reinstate the petitioner as Casual Mazdoor, as the 
respondent illegally terminated the services of the petitioner 
without following the Mandatory procedure under 
provisions of I.D . Act. However this court is not inclined 
to give continuity of service or backwages, as the post 
held by the petitioner is only contingent in nature. Point is 
answered accordingly . 

9. In the result , an award is passed by setting aside 
the termination of thepetitioner oral orders dt, 7 -11- 1998 
passed by the respondent and the respondent is directed 
to reinstate thepetitioner in Telecom Department as Casual 


The petitioner worked as Casual Mazdoor from 
1- 5- 1995 and not from 1986 . Petitioner was not tcrminated 
from service. As there is no necessity to engage Casual 
Mazdoor forwantof any work ,the services ofthepetitioner 
were kept outof duty , but he wasnot terminated . Petitioner 
never completed continuous service 240 days in any 
calendar year . As the Services of the petitioner arc casual 
in nature, the provisions of Section 25 -F of I. D . Act are not 
applicable , So also Section 25 - G of 1. D . Act is not applicablc . 
The petition is liable to be dismissed . 


4 . The petitioner is examined as W . W .- 1 and Exs . 
W - 1 to W -4 are marked . Sub -Divisional Engineer is 
cxamined as M . W .- 1 on behalf of the respondent. 

5. Arguments of advocate for the petitioner and A . 
G . P ., for the respondent are heard . 


6 . The point for consideration is whether termination 
of the petitioner orally on 7 - 11- 1998 by the respondent is 
illegal and if so , to what relief the petitioner is entitled ? 


7 . POINTS : The respondent admitted the fact that 
petitioner worked as Casual Mazdoor in Telecom 
Department from 1 - 5 - 1995 to September , 1998 . M . W . - ) 
deposed in his evidence that petitioner stopped coming 
for duty from 1- 11 - 1998 on the ground thathis salary was 
not paid on 31 - 10 - 1998 for October , 1998 . M . W . -1 clearly 
admitted in his evidence that petitioner worked for 240 
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Mazdoor as " FRESH RECRUIT . The petitioner is not 
entitled for continuity of service or backwages . This award 
shall come into force within 30 days or from the date of its 
publication , whichever is earlier by virtue of the powers 
conferred to this court under Section 17 - A of I. D . Act. 


[ सं. एल -14012/126 / 98 - आई. आर.( डी. यू.) ] 
[ सं. एल - 14012/ 124/98 - आई. आर. ( डी. यू.) ] 
[ सं. एल - 14012/123/98 - आई. आर. ( डी. यू.) ] 
[ सं. एल - 14012/127/ 98 - आई. आर.( डी . यू.) ] 


Dictated to stenographer and transcribed by him , 
corrected and pronounced by me and given undermy hand 
and seal of this court on this 6th day of January, 2000 . 

___ V . APPALANARASIMHAM, Judge 


[ सं. एल - 14012/ 128/98 - आई. आर. ( डी . यू. ) ] 


[ सं. एल - 14012/ 111/98 - आई. आर.( डी. यू. ) ] 


[ सं. एल - 14012/ 110/98 - आई. आर. ( डी. यू. ) ] 


APPENDIX OF EVIDENCE : . 


WITNESSES EXAMINED : 


[ सं. एल - 14012/ 112/ 98 - आई. आर. ( डी . यू. ) ] 

[ सं. एल - 14012/ 4/98 - आई. आर.( डी . यू. ) ] 
[ सं. एल - 14012/5/98 - आई. आर.( डी . यू.) ] 
[ सं. एल -14012/6/98 - आई. आर.( डी . यू.) ] 
[ सं. एल - 14012/7/ 98 - आई. आर. ( डी . यू.) ] 
[ सं. एल -14012/8/98 - आई. आर.( डी. यू.) ] 
[ सं. एल - 14012/2/98 - आई. आर.( डी . यू.) ] 
[ सं. एल- 14012/3/ 98 - आई. आर.( डी. यू.) ] 

कुलदीप राय वर्मा, डेस्क अधिकारी 


FOR PETITIONER /WORKMAN : 

FOR RESPONDENT/MANAGEMENT 
WW -I. S . Narsaiah . M .W - 1. C .S.R .K . Shastri 

EXHIBITS MARKED : 
FOR PETITIONER /WORKMAN : 
II. W - 1 . dt . I - 9- 95 . Days Book of Sri S . Narasaiah 

showing the attendance and 

certified by the Department. 
LY. W - 2 . 

Bunch of (10) pay slips . 
I:... W - 3. 

( 15 ) Pay receipts of different 

months. 
LA. W - 4 4- 7-1997. Indentity card issued to the 

petitioner by the Sub -Divisional 

Officer, Warangal. 
TORRESPONDENT/MANAGEMENT : - Nil 

Sd./- Illigible 
नई दिल्ली, 3 जुलाई, 2001 
का० आ०. 1863. - औद्योगिक विवाद अधिनियम , 1947 
( 1947 का 14 ) की धारा 17 के अनुसरण में , केन्द्रीय सरकार सेन्ट्रल 
मंगकल्चरल रिसर्च एवं ट्रेनिंग सेन्टर के प्रबंधतंत्र के संबद्ध नियोजकों 

और उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट औद्योगिक विवाद में 
कन्द्रीय सरकार औद्योगिक अधिकरण बंगलौर के पंचाट को प्रकाशित 
करती है , जो केन्द्रीय सरकार को 3 - 7 - 2001 को प्राप्त हुआ था । 

[ सं. एल - 14012/98 /98 - आई. आर . ( डी . यू. ) ] 
[ सं. एल - 14012/ 133/ 98 - आई. आर.( डी. यू.) ] 
[ मं . एल - 14012/ 109/ 98 -- आई. आर.( डी. यू. ) ] 
[ सं. एल -14012/ 106/98 - आई. आर. ( डी. यू. ) ] 
[ सं . एल- 14012/ 107 /98 - आई. आर. ( डी . यू. ) ] 
[ सं. एल - 14012/ 134/98 - आई. आर. ( डी . यू. ) ] 
[ सं . एल - 14012/ 131/ 98 - आई. आर.( डी. यू. ) ] 


New Delhi, the 3rd July, 2001 
S . O . 1863. — In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947 ), the Central 
Government hereby publishes the award of the Central 
Government Industrial Tribunal-cum -Labour Court 
Bangalore as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of Central Sericultural Research & Training 
Centre and their workman , which was received by the 
CentralGovernment on 3 - 7 - 2001. 

No. L-14012/ 98 /98-IR(DU)] 
INo. L -14012/ 133 /98-IR( DU)] 
ENo. L-14012/109/98 -IR( DU)] 


[ No. L -14012 /106/ 98-IR( DU)] 


[ No . L -14012/ 107/ 98-IR( DU)] 


[ No . L-14012/134/98-IR( DU)] 
[ No . L -14012/131/ 98-IR( DU)] 


[ No. L- 14012/125 /98-IR( DU)] 


INo. L -14012/ 126 / 98-IR(DU)] 


INo. L -14012/124/ 98 -IR( DU) ] 
[ No. L-14012/123/ 98-IR( DU )] 
INo . L -14012/ 127/ 98-IR( DU)] 


[ सं . एल - 14012/ 125/ 98 - आई. आर.( डी . यू. ) ] 


[ 


1 - 643000 ] 
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[No. L - 14012 /128 /98 -IR (DU )) 
[No. L -14012 /111/ 98 - IR (DU )] 
[No. L - 14012/110 /98 - IR (DU )] 


No. L - 14012 /112 /98- IR (DU ) ] 


[No. L -14012 /4 /98 -IR (DU )] 
[No. L -14012/5 /98 - IR (DU) 
(No. L -1401276 /98 - IR (DU )] 
No. L -14012 /7 /98 - IR (DU )) 


No. L - 14012/8 /98 - IR (DU ) ] 


[No. L -14012/2 /98 - IR (DU)] 


[No. L - 14012/3 /98 - IR (DU ) 


KULDPRAI VERMA, Desk Officer . 


ANNEXURE 


BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL CUM -LABOURCOURT, 

BANGALORE 


Dated : 14th June, 2001 


PRESENT : HON BLEV . N KULKARNI 


PRESIDING OFFICER 

C .R .NO . 30 /99 


C . R . NO . 33 /99 
I Party 

Ilnd Party 
Sh . H .K . Nanjegowda, 

The Chairman , 
Slo Kapanaiha, Andalagere, Commander H .Q 
Tavarekere PO , Kunigal Post, KKG Sub - arca , 
TUMKUR Dist- 572123. BANGALORE -560001. 

C .R NO . 34 /99 
IParty 

Ind Party 
Sh , M . Ravi, 

The Chairman . 
Slo Muniyappa , 

Commander H . Q . 
No. 142 , Lalbagh , Siddapura . KKG Sub -area . 
Jayanagar I Block, 

BANGALORE -560001. 
Behind Dr. Ambedkar Stores, 
BANGALORE - 560011. 

C .R . NO . 35 /99 
IParty 

Und Party 
Sh . N . Narayana 

The Chairman , 
S /o Nagaraj, No . 5, 

Commander H . Q . 
Vecrapali, Street Cross, KKG Sub -area . 
BANGALORE -560042 . BANGALORE-560XX01. 

C . R NO . 36 /99 
ĮParty 

Und Party 
Sh . Anthuraj T , 

The Chainnan, 
Slo Thirisanthay , 

Commander H .Q . 
Clo Singraj, No. 7, 

KKG Şub -area , 
Ramakka Comp. 

BANGALORE - 560XX01 . 
IMain , K P Agrahara , 
Nr,MagadiRoad, 
BANGALORE-360023 . 

C . R NO . 38 /99 
I Party 

Und Party 
Sh V . Chandrasekar 

The Chairman , 
Slo Veeraiah , No. 398 /G , Commander H . Q . 
New No. 100 /7 , 9th Main , KKG Sub -area . 
4th Cross, Vijayanagar, 

BANGALORE- 560XX )I. 
BANGALORE- 560040 . 

C .R NO . 39199 
IParty 

Ilod Party 
Sh . P . Kumareshan , 

The Chairman , 
No. 878 , 80th Feet Road , Commander H . Q . 
I Phase, Girinagar, 

KKG Sub -area , 
BANGALORE - 560085. BANGALORE -560X)1. 

C . R . NO . 40 /99 
I Party 

La Party 
Smt. Pramila Mary Joyce , The Chairman , 
Clo No. 87 /8 , 80th Fect Road , Commander H . Q . 
II Phase , Girinaga , 

KKG Sub -area , 
BANGALORE -560085 . BANGALORE -SWOI, 


Und Party 


I Party 
Smt. M .D . Sarasu , 
No . 57/2 , Pravin Nilaya , 
NAL Road , Murugeshpalaya, 
BANGALORE -560017. 


The Chairman , 
Commander HQ 
KKG Sub - arca , 
BANGALORE -560001. 


C . R NO . 31 /99 


I Party 


Dnd Party 


Sri. M .Muniswamy, 
Slo Late Muniswamy, 
D . No. 220 /8 , Bazar Street, 
Cross Neelasandra , 
BANGALORE -560047. 


The Chairman , 
Commander H . Q . 
KKG Sub -area , 
BANGALORE -560001. 


· 


C . R . NO . 32 /99 


IPuty 


Nad Party 


Sri Thibbe Gowda 
S /o Sanne Gowda , 
Soorauhalli Village, 
Atti Kulli Post , 
Sathunur Hobli . 
Kanakpura Taluk , 
BANGALORE ,Rural Distrid . 


The Chairman 
Commander H . Q . 
KKG Sub - area 
BANGALORE - 560001. 
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C . R No. 42 / 99 


C . R . No . 50 /99 


IParty 


II Party 


I Party 


II Party 


Sh . R . Mani, 

The Chairman , 
Slo G . Raju , No . 51 / 1, 

Conunander H . Q .. 
Motappa Street, 

KKG Sub - area , 
Near Sundari Memorial School, BANGALORE-560001. 
4th Cross, Ejipura , Vivekuagar 
Post, BANGALORE -560X047. 


ŞI , A , Suresh , 
S / o Anben , 
D . No. 572 , BSA Road. 
Periyar Nagar, 
BANGALORE-56XX 5 . 


The Chairman , 
Commander H . Q .. 
KKG Sub -arca . 
BANGALORE -50XX ) 1. 


C . R No . 51/99 


C .R . No. 45 /99 


I Party 


Party 


Smt. T. R . Venkatesh Babu , 
No . 2 , West Road, 
Gangman Quarters, 
BANGALORE -560047 . 


The Chairman , 
Commander H . Q .. 
KKG Sub -area , 
BANGALORE -5 ( X . 


1Party 

Il Party 
Snut . K . T . Bharathi, 

Thic Chairman . 
D /o Thammappa. 

Commander H . Q . 
Clo Appaiali, 

KKG Sub -area . 
M /s Canara Sales Agencies. BANGALORE -500001. 
Pai Bazar, M .G .Road . 
CHICKMANLUR -577101. 

C . R . No.52/99 


C .R . No . 46 /99 


I Party 


U Party 


i Party 


II Party 


Smt. Harrit Vimala, 
W / Boscc, No. 9 , 
TulsiraindasRoad , 
Frazer Town, 
BANGALORE -560XXOS. 


The Chainnan 
Commander H . Q . 
KKG Sub -area , 
BANGALORE -5XXXI. 


Sh . A . Sin e araj, 
S /o Anthony, D . No . 1010 . 
Rathanammal Compound . 
Irudliayapuram , 
Robertsonpet, 
KGF- 563122. 


The Chainnan , 
Commander H . Q .. 
KKG Sub -area . 
BANGALORE -5000) ], 


C .R . No, 47/99 


C . R , No . 53 /99 


I Party 


I Party 


I Party 


DI Pauty 


Smt. P . S . Ponnamma, 
W /O P . A . Uttappa , No. 1967, 
Sowbhagya Nilaya. 
Dr. Ambedkar College Road , 
Kavalbyrasandra , 
BANGALORE -560032 . 


The Chairman , 
Commander H . Q . 
KKG Sub -area , 
BANGALORE -560X1, 


Sh . K . Nataraj. 
S /OK . Krishna 
Shampur Main Road , 
Muncswamagar. 8th Cross. 
BANGALORE — 50040245. 


The Chainnar, 
Commander H . Q . 
KKG Sub - C . 
BANGALORE -50 * XX ) ). 


C . R . No. 54/99 


C . R . No. 48 /99 


Party 


11 Party 


I Party 


II Party 


Sh . K . Raghuram , 
S /o Kondaiah , No. 376 . 
3rd Cross, Viveknagar 
Further Extn ., 
BANGALORE -500047. 


The Chairman , 
Commander H . Q . 
KKG Sub - arca . 
BANGALORE -50001. 


Smt. LakshmiPrabha . 
W / S . ShashiKumar, No. 878 
80th Feet Road , Ilnd Phase, 
Girinagar. 
BANGALORE -560 )85. 


Tlıç Chairman). 
CommanderHQ.. 
KKG Sub -arca. 
BANGALORE -XX . 


C . R . No. 56 /99 


C . R . No. 49 /99 


I Party 


I Party 


I Party 


11 Party 
Thic Chairman , 
Commander H .O . 
KKG Sub - rc . 
BANGALORE - XXI 


Smt. Y . Anitha , 
D / M , Yesudas, 
No . 120. RBIColony . 
HA, Farm Port, 
Gangenalalli, 
BANGALORE -560032 . 


Smt. Arokiamary. 
W / o John Bosc 
No. 30 , 14th Cross . 
4th Main Road, 
Chinnappa Garden Layout. 
Basen Town , 
BANGALORE -560046 . 


The Chairman , 
Commander H . Q . 
KKG Sub -area , 
BANGALORE- KAXXOI. 
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C . R . No. 57/99 


IParty 


I Party 


Sh , Raniachandra, 
S/o Narayanappa, 
No. 2 / 122, Lingarajapuran , 
St. Thomas Town Post , 
BANGALORE -560084 . 


The Chairman , 
Commander H . Q . 
KKG Sub -area , 
BANGALORE -560001. 


Appearances 
Advocate for Iparty : A J. Srinivasan 
Advocate for party 

Col. Bhupinder Singh 

(Retd.) 

COMMON AWARD 
1. The Central Goveriment by exercising the powers 
conferred by Clausc (d ) of Sub -section ( 1) and Sub -section 
2A of the Section 10 of the Industrial Disputes Act, 1947 
has referred the following disputes for adjudication vidc 
their Reference Numbers : 

C. R . No. 30 /99 
(a ) No . L -14012 /98/98 /IR (DU ) dated 16 /20 -04 - 1999 

SCHEDULE 
" Whether the Centeen run by HQ Karnataka ,Kerala and 
Goa Sub - Area , Bangalore is an industry under the ID 
Act, 1947 and if so , whether the action of the Canteen 
Management run by the HQ Karnataka , Kerala and 
Goa Sub - Arca , Bangalore in terminating the service 
of Smt. M . D . Saraşnı is legal and justified ? If not, 
to what relief she is entitled ? " 


C .R . No. 33 /99 
(d ) No. L - 14012 / 106 / 98 / 1R (DU ) dated 22 -04 - 1999 

SCHEDULE 
" Whether activities of the Centeen run by HQ 
Karnataka, Kerala and Goa Sub - Area, Bangalore is 
an the ID Act, 1947. If so , whether the action of the 
Canteen Management in terminating the service of 
Sri H .K Nanjegowda is legal and justified ? If not to 
what relief the workman is entitled ? " 

C .R . No. 34 /99 
(e)No. L - 14012/ 107 /98 / IR (DU ) dated 22 -04 - 1999 

SCHEDULE 
" Whether activities of the Centeen run by HQ 
Karnataka , Kerala and Goa Sub - Area, Bangalore is 
an industry under the ID Act , 1947, If so , whether 
the action of the Canteen Management in terminating 
the service of Sri M . Ravi is legal and justified ? If 
not, to what relief the workman is entitled ?"" 

C . R . No. 35 /99 
(f) No. L - 14012 / 134 /98 / IR (DU ) datod 22 -04- 1999 

SCHEDULE 
“ Whether the Centeen run HQ Karnataka , Kerala 
and Goa Sub -Area , Bangalore is an industry under 
the Industrial Disputes Act, 1947 ? If so, whether the 
action of the Canteen Management in terminating 
the services of Sh . N . Narayan is legaland justified ? 
If not, to what relief the workman is entitled ?"* 

C . R No. 36 /99 
(g ) No. L - 14012 /131/98 / IR (DU ) dated 22 -04 - 1999 

SCHEDULE 
" Whether the Centeen run by HQ Karnataka Kerala 
and Goa Sub - Area , Bangalore is an industry under 
the Industrial Disputes Act, 1947 ? If so , whether the 
action of the Canteen Management run by the HQ 
Kamataka . Kerala and Goa Sub - Area , Bangalore in 
terminating the services of Sh. Anthuraj T . is legal 
and justified ? If not, to what relief the workman is 
entitled ? " 

C . R . No. 38 /99 
(h ) No. L -14012 / 125 /98 / IR (DU ) dated 22 -07- 1999 

SCHEDULE 
" Whether the Centeen Run by HQ Karnataka,Kerala 
and Goa Sub - Area , Bangalore is an industry under 
the Industrial Disputes Act, 1947 ? If so , whether the 
action of the Canteen Management in tenninating 
the services of Sh . V . Chandrasekar, is legal and 
justified ? If not, to whiat relief the workman is 
entitled ? " 


C . R . No. 31 /99 


(b ) No. L - 14012/133/98 /IR (DU ) dated 22-04 -1999 

SCHEDULE 
" Whether the Centeen run byHQ Karnataka,Kerala 
and Goa Sub - Area , Bangalore is an industry under 
the Industrial Disputes Act, 1947 ? If so, whether the 
action of the Canteen Management in terminating 
the services of Şh , M . Muniswamy is legal and 
justified ? If not, to what relief the workman is 
entitled ? " 


C . R . No. 32 / 99 
(c ) No. L - 14012 /109 /98 / IR (DU ) dated 22 -04 - 1999 


SCHEDULE 


" Whether the Centeen run by HQ Karnataka, Kerala 
and Goa Sub - Area , Bangalore is an industry under 
the D Act, 1947 and if so , whether the action of the 
Canteen Management in terminating the services of 
Sri Thibbegowda, is legal and justified ? If not, to 
what relief the workman is entitled ? " 
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C . R . No. 39 /99 


the services of Smt. Harrit Vimla is legal and 
justified ? If not, to what relief the workman is 
cntitled ? " 


(1) No . L - 14012 / 126 / 98 / IR (DU ) dated 22-04- 1999 


SCHEDULE 


“ Whether the Canteen run by HQ Karnataka , Kerala 
and Goa Sub - Area , Bangalore is an industry under 
the Industrial Disputes Act, 1947 ? If so , whether the 
action of the Canteen Management in terminating 
the services of Sh . P . Kumareshan , is legal and 
justificd ? If not, to what relief the workman is 
entitled ? " 


C . R . No. 47/99 
(n ) No. L -14012 /111/ 98 / IR (DU ) dated 26 -01- 1999 

SCHEDULE 
" Whether the Canteen run by HQ Karnataka. Kerala 
and Goa Sub-Area , Bangalore is an industry under 
the IndustrialDisputes Act, 1947 ? If so , whether the 
action of the Canteen Managenient in terminating 
the services of Smt. P. S . Ponnamma, is legal and 
justified ? If not, to what relief she is entitled ?" 

C . R No. 48 /99 


C . R . No. 40 /99 


(1) No. L - 14012/124 /98 /IR (DU ) dated 22- 04- 1999 

SCHEDULE 


(0 ) No. L - 14012 / 110 /98 /IR (DU ) dated 26 -04- 1999 


SCHEDULE 


" Whether the Centeen run by HQ Karnataka , Kerala 
and Goa Sub -Area , Bangalore is an industry under 
the Industrial Disputes Act, 1947 ? If so , whether the 
action of the Canteen Management in terminating 
the services of Smt. Pramila Mary Joyce , is legal and 
justified ? If not, to what relief she is entitled ?" 

C . R No. 42/ 99 


“ Whether the Canteen Rum byHQ Kamataka , Kerala 
& Goa Sub Area , Bangalore is an industry under the 
IndustrialDisputes Act, 1947 and if so , whether the 
action of the Canteen Management in terminating 
the services of Sri K . Raghuram is legal & justified ? 
If not, to what relief the workman is entitled ?** 


(k ) No. L - 14012 / 123 /98 /1R (DU ) datod 22 -04 - 1999 


SCHEDULE 


C . R No. 49 /99 


(p ),No. L - 14012 / 112 /98 / R (DU ) dated 26 -04 - 1999 


SCHEDULE 


“ Whether the Cantean run by HQ Karnataka,Kerala 
and Goa Şub -Area , Bangalore is an industry under 
the IndustrialDisputes Act, 1947 ? If so , whether the 
action of the Canteen Management in terminating 
the services of Sh , R .Mani is legal and justified ? If 
not, to what relief the workman is entitled ? ” 


" Whether the Canteen run by HQ Karnataka , Kerala 
and Goa Sub - Area , Bangalore is an industry under 
the Industrial Disputes Act, 1947 and if so , whether 
the action of the Canteen Management in terininating 
the services of Smt. Y , Anitha is legal and justified ? 
If not, to what relief she is entitled ?" 


C . R No. 45/99 


(1) No . L -14012/127/ 98 / IR (DU ) dated 26 -04- 1999 

SCHEDULE 


C . R No. 50/ 99 


(q ) No. L - 14012 /4 /99/ IR (DU ) dated 04 -05- 1999 


SCHEDULE 


“ Whether the Cantean run byHQ Karnataka , Kerala 
and Goa Sub -Area , Bangalore is an industry under 
the Industrial Disputes Act , 1947 ? If so , whether the 
action of the Canteen Management in terminating 
the services of Sh . T .R . Venkatesh Babu is legal 
and justified ? If not, to what relief the workman is 
antitled ? " 


" Whether the Canteen run by HQ Karnataka , Kerala 
and Goa Sub - Area , Bangalore is an industry under 
the Industrial Disputes Act, 1947 ? If so , whether the 
action of thic Canteen Management in tcrminating 
the services of Sh . A . Suresh is legal and justified ? 
If not, to what reliçf theworkman is entitled ?" 


C .R . No. 51/99 


(1) No. L - 14012/ 5/ 99 /IR (DU ) dated 04-05- 1999 


C . R No. 46 /99 
(m ) No. L - 14012 / 128 / 98/ IR (DU ) datod 26 -04 - 1999 

SCHEDULE 
“ Whether the Canteen run byHQ Kamataka ,Kerala , 
and Goa Sub -Area , Bangalore is an industry under 
the Industrial Disputes Act, 1947 ? If so , whether the 
action of the Canteen Management in terminating 


SCHEDULE 


" Whether the Canteen run by HQ Karnataka, Kerala 
and Goa Sub - Area , Bangalorc is an industry under 
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the Industrial Disputes Act, 1947 ? If so , whether the 
action of the Canteen Management in terminating 
the services of Smt. KT. Bharathi is legal and 
justified ? If not, to what relief she is entitled ? " 

C . R No. 52/ 99 
(s)No. L - 14012/6 /99/ IR (DU ) dated 04 -05 -1999 

SCHEDULE 
" Whether the Canteen Run by HQ Karnataka, Kerala 
and Goa Sub Area , Bangalore is an industry under 
the Industrial Disputes Act, 1947 ? If so, whether the 
action of the Canteen Management in terminating 
the services, of Sh . A . Sagayaraj is legal and 
justified ? If not, to what relief the workman is 
entitled ? " 


the Industrial Disputes Act, 1947 ? If so , whether the 
action of the Canteen Management in terminating 
the services of Sh . J. Narayan is legal and justified ? 
If not,to what relief the workman is cotitled ?" 

(2 ) All the above cases are clubbed together and 
they are disposed off by common award . 

(3 ) From the claim statementby the I party workman 
in all the above disputes, it is their casc that they were 
working with the II party which is an industry from different 
dates. They continued to work , but the services were 
terminated and therefore in all the above cases dispute is 
raised . 


(4 ) The management is one and the same and has 
filed detailed counter contending that the action of the 
management is correct. The main contention of the 
management is that the workmen are not Central Government 
Employces. A very lengthy counter is filed and it is 
prayed to dismiss all the above references. 


C . R . No. 53 / 99 


(t) No. L - 14012 /7 / 99 / R (DU ) dated 04 -05- 1999 

SCHEDULE 


" Whether the Canteen Run by HQ Karnataka , Kerala 
and Goa Sub Area , Bangalore is an industry under 
the Industrial Disputes Act, 1947 ? If so , whether the 
action of the Canteen Management in terininating 
the services of Sh . K .Nataraj is legal and justificd ? If 
not, to what relief the workman is entitled ? " 

C .R No. 54 /99 
(u) No. L -14012/8/99/ IR (DU ) dated 04-05- 1999 

SCHEDULE 
" Whcther the Canteen Run by HQ Karnataka , Kerala 
and Goa Sub Arca, Bangalore is an industry under 
thc Industrial Disputes Act, 1947 ? If so , whether the 
action of the Canteen Management in terminating 
the services of Şınt. Lakshmi Prabha is legal and 
justified ? If not, to what relicſ she is entitled ? 

C . R No. 56 /99 


(5 ) During the pendency of the proceedings the 
leamed counsel for the I party has filedmeno in all these 
cases stating that he wants to withdraw all these cases 
with a prayer to approach competent authority regarding 
the grievances of the workman involved in these 23 
cases. The cases are disposed off granting permission to 
withdraw the disputes with an opportunity to all the I party 
workman to approach competent authority in future if 
necessary as per law . 

(6 ) The learned counsel for the Il party is present 
and Ihave also hcard hiin . 


(7 ) Considering the memo on the above, the 
following order is passed . 


ORDER 


Permission is granted to withdraw the cases and the 
cases are disposed off accordingly . 

. (Diclated to the L. D . C . in open court , transcribed by 
him , corrected and signed by inc on 14t11 Junc 2001) 


(v )No. L - 14012 /2 /99 /1R (DU ) dated 04 -05- 1999 

SCHEDULE 


- Whether the Cantccn Run by HQ Karnataka , Kerala 
and Goa Sub Arca , Bangalore is an industry under 
the Industrial Disputes Act, 1947 ? If so , whicther the 
action of thc Canteen Management in tcrminating 
Smt. Arokiamary , is legal and justified ? If not, to 
what relief she is entitled ?” 

C .R No. 57/99 


V. N .KULKARNI, Presiding Officer 

formit, 3 UME, 2001 
To 3To . 1864 . - italfie foar 3fufrun , 1947 
( 1947 61 14 ) UTT 17 37TAY , 14 Air Fra 
सेरीकल्चरल रिसर्च एवं ट्रेनिंग सेन्टर के प्रबंधतंत्र के संबद्ध नियोजकों 

और उनके कर्मकारों के बीच, अनुबंध में निर्दिष्ट औद्योगिक विषाद में 
केन्द्रीय सरकार औद्योगिक अधिकरण, बैगलौर के पंचाट को प्रकाशित 
cott,Wola prior 3 - 7 - 2001 147 2371 


( w ) No. L - 14012 / 3 /99 /1R (DU ) dated 04 -05- 1999 


( # TH - 42012/46 / 97 - 377 371 . ( 31.7 .) ] 


SCHEDULE 
" Wlicther the Canteen Run by HQ Kamalaka, Kerala 
and Goa Sub Area , Bangalore is an industry under 


कुलदीप राय वर्मा, डेस्क अधिकारी 


2204 G1/2001 - 24 
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2 . First party was working with the second party , 
His services were terminated so this dispute is raised . 


3. First party filed Claim Statement. 


New Delhi, the 3rd July, 2001 
S . O . 1864 . - In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947 ), the Central 
Government hereby publishes the award of the Central 
Government Industrial Tribunal -cum - Labour Court, 
Bangalore as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of CentralSericultural Research & Training 
Centre and their workmen , which was received by the 
Central Government on 3 - 7- 2001, 


4 . According to the Claim Statement by the first 
party , this workman is workman under Section 2 (s ) of the 
Industrial Disputes Act, 1947 as stated in para 2 of the 
Claim Statement. The firstparty workman was employed 
by the second party management as casual labour from 1 
6 - 1987 and he was working in Seed Technology . His services 
were terminated on 30 -4 - 1990.Heworked continously for 
more that 240 days and termination is illegal. Therefore he 
has prayed to pass award in his favour, 


{No. L 42012 /46 /97 - R (DU ) ) 


KULDIP RAI VERMA, Desk Officer 


ANNEXURE 


3 . The second party filed Counter. 


6 . The case of the second party in beief is as follows: 


BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL -CUM -LABOUR COURT, SHRAM 
SADAN , HIMAIN , NI CROSS , LI PHAŞE , TUMKUR 

ROAD , YESHWANTHPUR , BANGALORE 


Bangalore, the 18th June, 2001 


PRESENT 


7 . There is no termination as alleged by the first 
party . The dispute is not maintainable. There was a necd 
for engaging certain casual labourers and there was no 
permanent vacancies . Therefore, first party was taken to 
work during November 1987 and he was provided the work 
on daily wages. He hasnot worked continuously as alleged 
by him . There is a delay of more than 9 years in raising the 
dispute. Second party for these reasons has prayed to 
reject the reference. 


Hon ble V . N . Kulkarni, B . Com ., LLB , 

Presiding officer 
C . R . NO . 32 /98 


8 . It is secn from the records that in this case and 
similar other cases MWIand MWII are examined . 


IParty 
Shri Swamy, 
S /o Yadechegowda , 
Kotehundi, Jayapura Hobli 
Rayanakcre Post, 
Mysore -570008 
(Advocate : Shri Mohan Kumar) 


DParty 
The Director, 
Central Sericultural 
Research & Training 
Centre , Srirampuram , 
Mysore -570008 
(Advocate : Shri R . Guru 

Rajan ) 


9 . It is seen that MWI is examined as witness in 
other cascs also . 


AWARD 


10 . First party and counsel remained absent. Ihave 
hcared second party . I have gone through the relevant 
documents and read the evidencc carefully . Against this 
first party workman of this case and some other cases have 
filed affidavits. In all , the affidavits of Sathisha , 
Venkatarannana , Jayamma, Chikkkanna , Swamy, 
Kalabecraiah , Siddaiah and Shivana are before the court. 


1. The Central Goverinent by exercising the powers 
conferred by clause (d ) of sub - section (2A ) of Section 10 
of the Industrial Disputes Act, 1947 has referred this dispute 
vidc order No . L -42012 /46 -97 - IR (DU ) dated 1/ 16 - 4- 1998 for 
adjudication on the following schedule : 


SCHEDULE 


11. It is scen from the records that Siddaiali, Swamy, 
Kalabeeraiah , Satish and Shivana are cross examined . I 
have read the evidence and scrutinised the entirematerial 
carcfully . With the evidence of MWIand II it is clear that 
the workman has not worked for more that 240 days. This 
workman was nottaken for duty because he was not entitled 
according to the seniority list . If we strictly scrutinise the 
cross examination of workman referred earlier, all ofthem 


" Whether the action of the management of Central 
SericuturalResearch and Training Institute,Mysore , 
is justificd in terninating the services of Shri Krishna , 
CasualLabour, w .c.f. 30 -4 - 1990 ? If not, to what relief 
the workman is entitled to ? " 


( 47711 -- Gu 3 ( ii ) ] 
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categorically stated that they have no document to show 
that they were given appointment order. They have no 
document to show that their service were terminated . Some 
of them have stated that they were not borned by 
Employment Exchange and their names were not sponsored 
by Employment Exchange .Kalaberraiah admits in his cross 
Clamination that after December 1990 he did not go for 
work . With the cross examination of some of the workmen 
it is clear that they are only casual labourers and this 
workman was casual labour and he was not terminated . 
There is no merit in this dispute . 


Centre and their workmen , which was received by the 
CentralGovernment on 3 -7 - 2001 . 

[No . L -42012/47/97-IR (DU ) ] 
KULDIP RAI VERMA, Desk Officer 

ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL - CUM -LABOUR COURT SHARM SADAN , 
II MAIN , III CROSS , II PHASE , TUMKUR ROAD , 
YESHWANTHPUR , BANGALORE 

PRESENT 


12. I have considered the entire material carefully 
and I am of the opinion that there is a delay ofmore than 9 
years in raising this dispute and the workman has failed to 
prove that he is entitled for any work and he is terminated . 
Accordingly there is no inerit in this reference and I proceed 
to pass the following order : 


Hon ble Shri V . N . Kulkarni, B . Com , LLB , 

Presiding Officer 
Bangalore ,the 18th June, 2001 

C .R . No. 31/ 98 


1 Party : 

11 Party : 
Shri Krishna , 

The Director, 
Clo Ayyappa,KoteHundy, CentralSericultural Research 
Rayanakere Post 

& Training Centre . 
Mysore -570008 

Srirampuran ,Mysore - 570008 
( Advocate : Shri Mohan (Advocate : Shri R . Guru 
Kumar ) 

Rajan ) 


ORDER 


The reference is rejected . 


(Dictated to PA transcribed by her corrected and signed 
by me on 18-6 -2001) 


AWARD 


V . N . KULKARNI,Presiding Officer 


1. The CentralGovernment by exercising the powers 
conferred by clause ( d ) of Sub -section (2A ) of section 10 
of the IndustrialDisputes Act, 1947 has referred this dispute 
vide order No. L -42012 /47/97 /IR /(DU ) dated 1/ 16 -4 - 1998 
for adjudication on the following schedule . 


farmi, 3 T411$, 2001 
to30, 1865 - TFAK 37f4f744 , 1947 ( 1947 
o 14 ) | ETT 17 9 37m , 

99 ROR A TOTT 
रिसर्च एवं ट्रेनिंग सेन्टर के प्रबंधतंत्र के संबद्ध नियोजकों और उनके 
कर्मकारों के बीच, अनुबंध में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय 
सरकार औद्योगिक अधिकरण, बैगलौर के पंचाट को प्रकाशित करती 
T 

O R 3 - 7 - 2001 TT HIT EST NI 


SCHEDULE 


[ # . 087 - 42012/47 /97 - 3715 .317 . ( . 7 .) ] 


" Whether the action of themanagement of Central 

Sericultural Research and l raining Institute , 
Mysore , is justified in terminating the services of 
Shri Krishna , CasualLabour, w . e.1. 30 - 4 - 1990 ? If 
non, to what relief the workman is entiiled to ? " 


कुलदीप राय वर्मा, डेस्क अधिकारी 


2 . Firstparty was working with the second party . Ilis 
services were terminated so this disputs is raised . 


New Delhi, the 3rd July , 2001 


3 . First party filed Claim Statement. 


S . O . 1865. -- In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947), the Central 
Government hereby publishes the award of the Central 
Government Industrial Tribunal- cum -Labour Court, 
Bangalore as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of Central Sericultural Research & Training 


4. According to the Claiin Statement by the firstparty , 
this workman is workman under Section 2(s ) of the Industrial, 
Disputes Act, 1947 as stated in para 2 of the claim statement. 
The first party workman was employed by the second party 
management as casual labour from 1 - 5 - 1986 and he was 
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working in Soed Technology . His services were terminated 
on 30 -4 - 1990 . Heworked continuously for more than 240 
days and termination is illegal. Therefore he has prayed to 
pass award in his favour. 


ORDER 

The reference is rejected . 
(Dictated to P .A . transcribed by her corrected and 
signed by me on 18 -6-2001) 

V. N .KULKARNI, Presiding Officer 
fort, 3 VAR , 2001 


5 . The second party filed counter. 


6 . The case of the second party in brief is as follows: 


7. There is no termination as alleged by the firstparty. 
The dispute is not maintainable. There was a need for 
engaging certain casual labourers and there was no 
permanent vacancies. Therefore, first party was taken to 
work on 1 -5 - 1986 and he was provided the work on daily 
wages, He has not worked continuously as alleged by him , 
There is a delay ofmore than 9 years in raising the dispute. 
Second party for these reasons has prayed to reject the 
reference. 


8. It is seen from the records that in this case and 
similar other casesMW1andMW II are examined . 


9 . It is seen thatMWIis examined as witness in other 
cases also . 


To 3TO 1866. - telf fonte fufta, 1947 
( 1947 14 ) TT 173714697, sta por HTM 
सेरीकल्चरल रिसर्च एवं ट्रेनिंग सेन्टर के प्रबंधतंत्र के संबद्ध नियोजकों 

और उनके कर्मकारों के बीच, अनुबंध में निर्दिष्ट औद्योगिक विवाद में 
केन्द्रीय सरकार औधोगिक अधिकरण , बंगलौर के पंचाट को प्रकाशित 
est, * * 14 HFR #73-7 - 2001 9757 OTTI 

( F . 19 - 42012/48 /97 - 3775, R . ( 1.7 .) ] 

कुलदीप राय वर्मा, डेस्क अधिकारी 
New Delhi, the 3rd July, 2001 
S . O . 1866 . — In pursuance of Section 17 of the 
Industrial Disputes Act , 1947 (14 of 1947) , the Central 
Government hereby publishes the award of the Central 
Government Industrial Tribunal- cum - Labour Court 
Bangalore as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
managementof Central Sericultural Research & Training 
Centre and their workman , which was received by the 
CentralGovernment on 3 - 7 - 2001, 

[No, L -42012 /48 /97 - IR (DU )] 
KULDIPRAI VERMA, Desk Officer. 


10 . First party and counsel remained absent. I have 
heard second party. I have gone through the relevant 
documents and read the evidence carefully . Against this 
first party workman of this case and some other caseshave 
filed affidavits . In all, the affidavits of Sathisha , 
Venkataramana, Jayamma, Chikkanna , Swamy, 
Kalabeeraiah , Siddaiah and Shivana are before the court. 


ANNEXURE 


11. It is seen from the records that Siddaiah , Swamy, 
Kalabecraiah , Satish and Shivana are cross examined , I 
have read the evidence and scrutinised the entire material 
carefully . With the evidence ofMWI & II it is clear that the 
workman has not worked for more than 240 days. This 
workman was not taken for duty because he was not entitled 
according to the seniority list . If we strictly scrutinise the 
cross examination of workman rcferred earlier , all of them 
categorically stated that they have no document to show 
that they were given appointment order. They have no 
document to show that their services were terminated . Some 
of them have stated that they were not bomed by 
EmploymentExchange and their names were not sponsored 
by Employment Exchange. Kalabcrraiah admits in his cross 
examination that after December 1990 he did not go for 
work .With the cross examination of some of the workmen 
it is clear that they are only casual labourers and this 
workman was casual labour and he was not terminated , 
There is no merit in this dispute. 


BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL -CUM -LABOUR COURT , 
TUMKUR ROAD , YESHWANTHPUR 

BANGALORE 
Dated : 18th June, 2001 

PRESENT 
Hon ble Shri V . N . Kulkami, B . Com , LLB . 

Presiding Officer. 
CGIT -Cum -Labour Court, 

Bangalore 

C .R , No. 34 /98 
I PARTY : 

Sluri Chikkanna, 
S / o Madaiah , 
Door No . 12 , 
Manandavadi Road , 
Mysore -570008 
(Advocate Shri Mohan Kumar ) 


12 . I have considered the entire material carefully 
and I am of the opinion that there is a delay ofmore than 9 
ycars in raising this dispute and the workman has failed to 
prove that he is entitled for any work and he is terminated . 
Accordingly there is no merit in this reference and I proceed 
to pass the following order : 


V 


- TW3 ) ] 
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: 


$ 28, 2001 


. HMM 1, 
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YO, 


, 


*** 


Party 


: The Director, 
Central SericulturalResearch 
& Training Centre , 
Srirampuram , 
Mysore -570008 
(Advocate -Shri R . Guru Rajan ) 


AWARD 


1. The CentralGovernmentby exercising the powers 
conferred by clause (d ) of Sub -section 2A of the Section 
10 of the Industrial Disputes Act, 1947 has referred this 
dispute vide order No. L -42012 / 48 /97 / IR /(DU ) dated 
1/ 16 -4 - 1998 for adjudication on the following schedule : 

SCHEDULE 
"Whether the action of the management of Central 

Sericultural Rescarch and Training Institute, 
Mysore , is justified in terminating the services of 
Shri Chikkarma, Casual Labour , w . c.f. 11 -7 -1992 ? 
If not, to what relief the workman is entitled to ? " 


this first party workman of this case and some other cases 
have filed affidavits . In all , the affidavits of Sathisha, 
Venkataramana , Jayamma, Chikkanna, Swamy. 
Kalabeeralah , Siddalah and Shivana are before the court. 

11. It is seen from the records that Siddaiah , Swamy, 
Kalabccraiah , Satish and Shivana arc cross examined , I 
have read the evidence and scrutinised the entirematerial 
carefully. With the evidence ofMWI& II it is clear that the 
workman has not worked for more than 240 days. This 
workman was not taken for duty because he was not entitled 
according to the seniority list . If we strictly scrutinise the 
CTOSS examination ofworkman referred earlier, all of them 
categorically stated that they have no document to show 
that thcy were given appointment order. They have no 
document to show that their services were terminated . Some 
of them have stated that they were not borned by 
Employment Exchange and their names were not sponsored 
by Employment Exchange .Kalabarraiah admits in his cross 
examination that after December 1990 he did not go for 
work . With the cross examination of someof the workmen 
it is clear that they are only casual labourers and this 
workman was casual labour and he was not tenninated . 
There is no merlt in this dispute . 

12 . I have considered the entire material carefully 
and I am of the opinion that there is a delay of more than 9 
years in raising this dispute and the workman has failed to 
prove that he is entitled for any work and he is terminaled . 
Accordingly there is no merit in this reference and Iproceed 
to pass the following order : 

ORDER 

The reference is rejected . 
(Dictacted to P .A . transcribed by her corrected and 

signed by me on 18 -6 -2007) 

V. N . KULKARNI, Presiding Officer 
of fact, 3 yrs, 2001 


2. First party was working with the second party .His 
services were terminated to this dispute is raised . 

3. First party filed Claim Statement. 

4 .According to the Claim Statement by the first party , 
this workman is workman under Section 2 (s ) of the 
Industrial Dispute Act 1947 as stated in para 2 of the claim 
statement. The first party workman was employed by the 
second party management as casual labour from 15 -3 - 1972 
and he was working in Seed Technology. His services were 
taminated on 11 -7 - 1992. Heworked continuously for more 
than 240 days and termination is illegal. Therefore he has 
prayed to pass award in his favour . 

5 . The second party filed counter. 
6 . The case of the second party in brief is as follows : 

7. There is no termination as alleged by the first party . 
The dispute is not maintainable. There was a need for 
engaging certain casual labourers and there was no 
permancnt vacancies . Therefore, first party was taken to 
work on 17-6 - 1980 and hewas provided the work on daily 
wages.Hehas not worked continuously as alleged by him . 
There is a delay ofmore than 9 years in raising the dispute . 
Second party for these reasons has prayed to reject the 
reference. 


To 3TTO 1867 . 

f4916 fufy , 1947 
( 1947 97 14 ) ART 17 THU , 14 HATT HEM 
सेरीकल्चरल रिसर्च एवं ट्रेनिंग सेन्टर के प्रबंधतंत्र के संबद्ध नियोजकों 

और उनके कर्मकारों के बीच, अनुबंध में निर्दिष्ट औद्योगिक विवाद में 
केन्द्रीय सरकार, औद्योगिक अधिकरण , बंगलौर के पंचाट को प्रकाशित 
* t , 

AR 3 - 7 - 01 # MTWTTATI 
[ . KM - 42012/49/97 - 3715 .37 .( 11.7.) ] 

कुलदीप राय वर्मा, डेस्क अधिकारी 
New Delhi, the 3rd July, 2001 
. S . O . 1867. - In pursuance of Section 17 of the 
Industrial Disputes Act , 1947 (14 of 1947 ), the Central 
Government hereby publishes the award of the Central 
Government Industrial Tribunal- cum -Labour Court , 


8 . It is seen from the records that in this case and 
similar other cases MWIand MW II are examined . 


9 . It is seen thatMWIis examined as witness in other 
cases also . 


10 . First party and counsel remained absent. I have 
heard socond party . I have gone through the relevant 
documents and read the the evidence carefully . Against 
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Bangalore as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of Central Sericultural Research & Training 
Centre and their workman , which was received by the 
Central Government on 3 - 7 -01 . 

[No .L -42012/49/97 - IR (DU )] 
KULDIP RAIVERMA, Desk Officer. 


ANNEXURE 


BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL -CUM -LABOUR COURT 
SHARMSADAN , MIMAIN , HICROSS , DIPHASE , 
TUMKUR ROAD , YESHWANTHPUR ,BANGALORE 


Dated : 18th June, 2001 

PRESENT 


Hon ble Shri V . N . Kulkami, B . Com , LLB , 

Presiding Officer 


CGIT - Oum -Labour Court, 


Bangalore 
C .R No . 29198 


I Party 


: Shri Siddaiah , 
S /o SiddcGowda, 
Kotehundi, 
Rayanakere Post, 
Mysore -570008 


3. First party filed Claim Statement. 

4 . According to the Claim Statement by the first party , 
this workman is workman under Section 2 (s) of the 
Industrial Dispute Act 1947 as stated in para 2 of the claim 
statement. The first party workman was employed by the 
second party management as casual labour from 1 -2 - 1985 
and he wasworking in Secd Technology . His services were 
terminated on 31-3 - 1990. Heworked continuously for more 
than 240 days and ternuination is illegal. Therefore he has 
prayed to pass award in his favour. 

5 . The second party filled counter. 
6 . The case of the second party in brief is as follows: 

7 . There is no termination as alleged by the first 
party . The dispute is notmaintainable . There was a necd 
for engaging certain casual labourers and there was no 
perinanent vacancies. Therefore , first party was taken 10 
work on February , 1985 and he was provided the work on 
daily wages. He has not worked continuously as alleged 
by him . There is a delay ofmore than 9 years in raising the 
dispute. Second party for these reasons has prayed to 
reject the reference . 

8. It is seen from the records that in this case and 
similar other cases MWIandMW II are examined . 

9. It is seen thatMWI is examined as witness in other 
cases also . 

10 . First party and counsel remained absent. I have 
heard second party . I have gone through the relevant 
documents and read the evidence carefully. Against this 
first party workman of this case some other cases have 
filed affidavits. In all , the affidavits of Sathisha, 
Venkataramana, Jayamma , Chikkanna, Swamy, 
Kalabeeraiah , Siddaiah and Shivana are before the court . 

11. Itis seen from the records that Siddaiah , Swamy, 
Kalabeeraiah , Satish and Shivana are cross examined , I 
have read the evidence and scrutinised the entire material 
carefully .With the evidence ofMWI & II it is clear that the 
workman has not worked for more than 240 days. This 
workman was not taken for duty because he was not cntitled 
according to the seniority list. If we strictly scrutinise the 
cross examination of workman referred carlier, all of them 
categorically stated that they have no document to show 
that they were given appointment order. They liave no 
document to show thattheir services were terminated. Some 
of them have stated that they were not borned by 
Employment Exchange and their names were notsponsored 
by Employment Exchange .Kalaberraiah admits in his cross 
examination that after December 1990 lc did not go for 
work .With the cross examination of some of the workmen 
it is clear that they are only casual labourers and this 
workmen was casual labour and he was not terininated . 
There is no merit in this dispute. 

12. I have considered the entire material carefully 
and I am of the opinion that there is a delay of inore than 


(Advocate Shri Mohan Kumar) 


| Party 


: The Director, 

Central Sericultural Research 
& Training Centre, 
Srirampuram , 
Mysore-570008 
(Advocate - Shri R . Guru Rajan ) 


AWARD 


1. The Central Government by exercising the powers 
conferred by clause (d ) of sub -section 2A of the section 10 
of the IndustrialDisputes Act, 1947 has referred this dispute 
vide order No. L -42012 /49 /97 /IR /(DU ) dated 1/16 -4 - 1998 
for adjudication on the following schedule : 

SCHEDULE 


" Whether the action of the management of Central 

Şericultural Research and Training Institute , 
Mysore, is justified in terminating the services of 
Shri Siddaiah, Casual Labour ,w .e.f. 31-1-1990 ? If 

not, to what relief theworkman is entitled to ?" 

2. First party was working with the second party . His 
services were terminated to this dispute is raised . 


[ YTTII - 
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9 years in raising this dispute and the workman has failed 
to prove that he is entitled for any work and he is terminated . 
Accordingly there is no merit in this reference and I proceed 
to pass the following order : 

ORDER 

Thereference is rejected . 
(Dictated to PA transcribed by her corrected and signed 

byme on 18 -6 -2001) 

V . N . KULKARNI, Presiding Officer 

The forent, 3 yar , 2001 
ato30 1868 . - utalfire far fufpH, 1947 
( 1947 47 14 ) TT 17 994267 H , 12 FORM 
सेरीकल्चरल रिसर्च एवं ट्रेनिंग सेन्टर के प्रबंधतंत्र के संबद्ध नियोजकों 

और उनके कर्मकारों के बीच, अनुबंध में निर्दिष्ट औद्योगिक विवाद में 
केन्द्रीय सरकार औधोगिक अधिकरण, बैंगलौर के पंचाट को प्रकाशित 
aft , sta per 3 -7 - 2001 1970 ETT 

[ # . V -42012/50/97 –374.BR .( 11.7 ) ] 

कुलदीप राय वर्मा, डेस्क अधिकारी 
New Delhi, the 3rd July, 2001 
S .O . 1868 . - In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947 ), the Central 
Government hereby publishes the award of the Central 
Government Industrial Tribunal -cum -Labour Court , 
Bangalore as shown in the Annexure in the Industrial 
Dispute between thc employers in relation to the 
management of Central Sericultural Research & Training 
Centre and their workman , which was received by the 
Central Govemment on 3 - 7 - 2001. 

[No.L42012/50 /97- IR (DU ) 
KULDPRAI VERMA, Desk Officer 

ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL CUM -LABOURCOURT 
SHARMSADAN , IU MAIN , MICROSS , UPHASE , 
TUMKUR ROAD , YESHWANTHPUR , 

BANGALORE 
Dated : 1811 June , 2001 

PRESENT 
Hon ble Shri V . N ,Kulkarni, B . Com , L .L .B . 

Presiding Officer 
CGIT -cum -Labour Court, 

Bangalore 
C .R . No. 33 /98 


NPARTY 

: The Director, 
Central Sericultural Research 
& Training Centre , 
Srirampuram , 
Mysore -570008 

(Advocate -Shri R . Guru Rajan ) 

AWARD 
1. The Central Government by exercising the powers 
confered by clause ( d ) of sub -section 2A of the section 10 
of the Industrial Disputes Act, 1947 has referred this 
dispute vide order No. L -42012 / 50 /97/ R / DU ) dated 1/ 16 
4 - 1998 for adjudication on the following schedule : 

SCHEDULE 
" Whether the action of the managementof Central 

Sericultural Research and Training Institute . 
Mysore, is justified in terminating the services of 
Shri Puttabasava , Casual Labour ? If not, to what 

relief the workman is entitled to ?" 

2. First party wasworking with the second party . His 
services were terminated so this dispute is raised . 

3. First party filed Claim Statement. 

4. According to the Claim Statement by the first party , 
this workman is workman under Section 2 (s) of the 
Industrial Disputc Act 1947 as stated in para 2 of the Claim 
Statement. The first party workman was employed by the 
second party management as casual labour from 1- 5- 1986 
and he wasworking in Seed Technology . His services were 
terminated on 31 -12- 1990 .Heworked continuously for more 
than 240 days and termination is illegal. Therefore he has 
prayed to pass award in his favour . 

5 . The second party filed Counter . 
6 . The case of the sccond party in brief is as follows: 

7. There is no termination as alleged by the first party. 
The dispute is not maintainable. There was a need for 
engaging certain casual labourers and there was no 
permanent vacancies. Therefore, first party was taken to 
work on 1 -5- 1986 and he was provided the work on daily 
wagęs. He has notworked continuously as alleged by him . 
There is a delay of more than 9 years in raising the dispute. 
Second party for these reasons has prayed to reject the 
reference. 

8 . It is seen from the records that in this case and 
similar other casesMWI and MWII are examined . 

9 . It is seen thatMWIis examined as witness in other 
cases also . 

10 . First party counsel remained absent. I have heard 
second party . I have gone through the relevantdocuments 
and read the evidence carefully . Against this first party 
workman of this case and some other cases have filed 
affidavits . In all, the affidavits of Sathisha , Venkataramana , 


IPARTY 


: Shri Puttabasava , 

S /o Bundaiah , 
Dhangalli , 
Jayapura Hobli , 
Mysore - 570008 
(Advocate Shri Mohan Kumar) 
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Centre and their workman , which was received by the 
Central Government on 3 -7 -2001. 

[No. L -42012 /51/97 - IR (DU ) ] 
KULDIP RAI VERMA, Desk Officer 


Jayamma, Chikkanna, Swanny , Kalabeeraiah , Siddaiah and 
Shivana are before the court . 

11. It is seen from the records that Siddaiah, Swamy, 
Kalabccraiah, Satish and Shivana are cross cxamined , I 
have read the cvidence and scrutinised the entire material 
carefully . With the evidence ofMWI& II it is clear that the 
workman has not worked for more than 240 days . This 
workman was not taken for duty because he was not entitled 
according to the seniority list . If westrictly scrutinise the 
cross examination of workman referred earlier, all of them 
categorically stated that they have no document to show 
that they were given appointment order. They have no 
document to show that their services were terminated . Some 
of them have stated that they were not borned by 
Employment Exchange and their nameswere not sponsored 
by Employment Exchange,Kalaberraiah admits in his cross 
examination that after December 1990 he did not go for 
work . With the cross examination of some of the workinen 
it is clear that they are only casual labourers and this 
workmcn was casual labour and he was not terminated . 
There is no merit in this dispute. 

12. I have considered the entire material carefully 
and I am of the opinion that there is a delay of more than 9 
years in raising this dispute and the workman has failed to 
prove that he is entitled for any work and he is terminated . 
Accordingly there is no mait in this reference and I proceed 
to pass the following order : 

ORDER 

The reference is rejected 
( Dictated to PA transcribed by her corrected and signed 

by me on 18 -6 -2001) 

V. N .KULKARNI,Presiding Officer 

f it, 3 Vals , 2001 
TOTO 1869. - utfit fara fuft4h , 1947 
( 1947 * 14 ) - UIT 17 TARY # , 12 HARAM 
सेरीकल्चरल रिसर्च एवं ट्रेनिंग सेन्टर के प्रबंधतंत्र के संबद्ध नियोजकों 

और उनके कर्मकारों के बीच, अनुबंध में निर्दिष्ट औद्योगिक विवाद में 
केन्द्रीय सरकार औद्योगिक अधिकरण, बंगलौर के पंचाट को प्रकाशित 
mit,want HAR 3- 7 - 2001 14797 797 211 

[ Fi. Ta - 42012 /51/97 – 37 .377 ( 51. .) ] 

कुलदीप राय वर्मा, डेस्क अधिकारी 
New Delhi,the 3rd July, 2001 
S . O . 1869 . In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947 ), the Central 
Government hereby publishes the award of the Central 
Government Industrial Tribunal- cum -Labour Court 
Bangalore as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of Central Sericultural Research & Training 


ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL - CUM -LABOUR COURT 
" SHRAMSADAN , IIMAIN , ITI CROSS , IPAASE , 
TUMKUR ROAD , YESHWANTHPUR , BANGALORE 

Dated : 18th June, 2001 

PRESENT 
Hon ble Shri V . N . Kulkami, B . Com . LLB 

Presiding Officer 
CGIT - Cum -Labour Cour 

Bangalore 

C .R . No . 35 /98 
IPARTY 

: Shri Kalabccraiah , 

S /o Kalbceraial , 
Dhangali Post, 
Jayapura Hobli 
Mysore - 570008 

(Advocate SluiMohan Kumar ) 
IPARTY 

: The Director, 

Central Sericultural Rescarch 
& Training Centre, 
Srirampuran 
Mysore - 570008 
(Advocatc -Shri R . Guru Rajan ) 


AWARD 


1. The CentralGovemmentby exercising the powers 
conferred by clause (d ) of sub -section 2A of the section 10 
of the Industrial Disputes Act , 1947 has rcfcrred this disputa 
vidc order No . L -42012 /51 /97 / IR (DU ) dated 1/16 -4 -1998 for 
adjudication on the following schedule : 


SCHEDULE 


"Whether the action of themanagement of Central 

Sericultural Research and Training Institute . 
Mysore , is justified in terminating the services of 
ShriKalabearaiah , CasualLabour, w . e. . 31 - 12 - 199 ) 
If not, to what relieſ the workmanis entitled to ? " 


2. First party was working with the second party. His 
services were terminated so this dispute is raised . 

3. First part filed Claim Statement. 

4 . According to the Claim Statementby the first party , 
this workman is workman under Section 2 (s ) of the 
Industrial Dispure Act , 1947 as stated in para 2 of the claim 
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statement. The first party workman was employed by the 
second party management as casual labour from 1-4 - 1986 
and he was working in Seed Technology .His services were 
taminated on 31- 12 - 1990 .Heworked continuously for more 
than 240 days and termination is illegal. Therefore he has 
prayed to pass award in his favour . 

5. The second party filed counter. 
6 . The case of the second party in brief is as follows : 

7 . There is not termination as alleged by the first 
party . The dispute is not maintainable . There was a need 
for engaging certain casual labourers and there was no 
permanent vacancies. Therefore, first party was taken to 
work on 14 -6 - 1986 and hewas provided the work on daily 
wages. Hehas notworked continuously as alleged by him . 
There is a delay of more than 9 years in raising the dispute . 
Second party for these reasons has prayed to reject the 
reference. 

8 . It is seen from the records that in this case and 
similar other cases MWIandMWII arc examined . 

9 . It is seen that MWIis examined as witness in other 
cases also . 

10 . First party counsel remained absent. I have heard 
second party . I have gone through the relevant documents 
and read the evidence carefully . Against this first party 
workman of this case someother cases have filed affidavits. 
In all , the affidavits of Sathisha , Venkataramana, Jayamma, 
Chikkanna , Swamy,Kalabeeraiah , Siddaiah and Shivana 
are before the court. 

11. It is seen from the records that Siddaiah , Swamy, 
Kalabeeraiah , Satish and Shivana are cross examined , I 
have read the evidence and scrutinised the entire material 
carefully. With the evidence ofMWI& II it is clear that the 
workman has not worked for more than 240 days. This 
workinan was not taken for duty becausehe was not entitled 
according to the seniority list. If we strictly scrutinise the 
cross cxamination of workman referred earlier, all of them 
categorically stated that they have no document to show 
that they were given appointment order. They have no 
document to show that their services were terminated . Some 
of them have stated that they were not bored by 
Employment Exchange and their names were not sponsored 
by Employment Exchange. Kalabeeraiah admits in his cross 
examination that after December 1990 he did not go for 
work ,With the cross examination of someof theworkmen 
it is clear that they arc only casual labourers and this 
workmen was casual labour and he was not terminated . 
There is no merit in this dispute . 

12. I have considered the entire material carefully 
and I am of the opinion that there is a delay ofmore than 9 
years in raising this dispute and the workman has failed to 
prove that he is entitled for any work and he is terminated , 
Accordingly there is no merit in this reference and I proceed 
to pass the following order : 


ORDER 

The reference is rejected . 
(Dictated to P A transcribed by her corrected and 

signed by me on 18-6 - 2001) 

V. N .KULKARNI, Presiding Officer 

Pferit, 3WS, 2001 
TO 30 1870. - lufti forate sfuf94, 1947 
( 1947 a 14 ) ART 17 why # sty FOR # 
सेरीकल्चरल रिसर्च एवं ट्रेनिंग सेन्टर के प्रबंधतंत्र के संबद्ध नियोजकों 

और उनके कर्मकारों के बीच, अनुबंध में निर्दिष्ट औद्योगिक विवाद में 
केन्द्रीय सरकार औधोगिक अधिकरण , बंगलौर के पंचाट को प्रकाशित 
ot,u sta por 3 - 7 - 2001 17 4197 3T | 

[ H . 9 - 42012/52/97 - 37 %.377 .( 51.4 .) ] 

कुलदीप राय वर्मा, डेस्क अधिकारी 
New Delhi, the 3rd July, 2001 
S. O . 1870 . - In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947 ), the Central 
Government hereby publishes the award of the Central 
Government Industrial Tribunal- cum -Labour Court 
Bangalore as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of CentralSericultural Research & Training 
Centre and their workman , which was received by the 
CentralGovernment on 3 - 7 - 2001, 

[No. L -42012 /52/97- IR (D .U .)] 
KULDIP RAI VERMA, Desk Officcr. 

· ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL - CUM -LABOUR COURT 
SHRAM SADAN , ITMAIN , III CROSS, I PHASE , 
TUMKUR ROAD , YESHWANTHPUR , BANGALORE 

Dated : 18th June, 2001 

PRESENT 
Hon ble Shri V . N . Kulkami, B . Com ,LLB . 

Presiding Officer . 
CGIT - Cum -Labour Court ,Bangalore 

C .R No. 40 /98 
I PARTY 

: Shri Sathisha 

S /o Chanankaiah , Changanelli, 
Dhanagalli Post, 
Jayapura Hobli, 
Mysore -570008 

( Advocate Shri Mohan Kumar) 
II Party 

: The Director, 

Central Scricultural Research 
and Training Centre , 
Srirampuran 
Mysore - 570008 
(Advocate -Slui R . Guru Rajan ) 
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have read the evidence and sonstinised the entire material 
carefully . With the evidence ofMW I and II it is clear that 
the workinan has totworkod for more than 240 days. This 
workman was not takon for duty because he was not 
entitled according to the seniority list. If we strictly 
Scrutinice the cross examination ofworkman referred earlier. 
all of them categorically stated that they have no document 
to show that they were given appointment order . They 
have no document to show that their services were 
terminated . Some of them have stated that they were not 
bomed by Employment Exchange and their names were 
not sponsored by Employment Exchange. Kalaberralah 
admits in his cross examination that after December , 1990 
he did not go forwork . With the cross examination of some 
of the workmanit is clear that they are only casual labourers 
and this workmen was casual labour and he was not 
terminated . There is no merit in this dispute. 

12 . I have considered the entire material carcfully 
and I am of the opinion that there is a delay ofmore than 
9ycars in raising this dispute and the workman has failed 
to prove that he is ahitled for any work and he is 
terminated . Accordingly there is no mort in this reference 


AWARD 
1. The Central Governmentby exercising the powers 
conferred by clause ( d ) of sub -section 2A of the Section 
10 of the Industrial Disputes Act, 1947 has referred 
this dispute vide order No. L - 42012/ 52/97/IR (DU ) 
dated 1/ 16 -4 - 1998 for adjudication on the following 
schedule : 

SCHEDULE 
"Whether the action of the management of Central 

Sericultural Research and Training Institute, 
Mysore, is justified in terminating the services 
of Shri Sathisha , Casual Labour , w . e. f. 
26 -6 - 1997 ? If not, to what relief the workman is 

entitled to ?" 

2 . First party was working with the second party . His 
services were tenninated so this dispute is raised . 

3. First part filed Claim Statement. 

4 . According to the Claim Statementby the fatparty , 
this workman is workman under Section 2(s) of the industrial 
dispute Act, 1947 as stated in para 2 of the claimstatement. 
The first party workman was employed by the second 
party management as casual labour from 1-5 - 1989 and he 
was working in Seed Technology. His services were 
terminated on 26- 6 -1991. Heworked continuously for more 
than 240 days and termination is illegal. Therefore he has 
prayed to pass award in his favour. 

5. The second party filed Counter . 
6 . The casc of the second party in brief is as folows i 

7. There is not termination as alleged by the flrst 
party . The dispute is notmaintainable . There was a need 
for engaging certain casual labourers and there was no 
permanent vacancies. Therefore, first party was taken to 
work on 20 -6 - 1989 and he was provided the work on daily 
wages.He has not worked continuously as alleged by him , 
There is a delay of more than 9 years in raising the dispute. 
Second party for these reasons has prayed to reject the 
reference. 

8. It is seen from the records that in this case and 
similar other casesMW1 and MW II are examined . 

9. It is seen that MWI is examined as witness in other 
cascs also . 

10 . First party and counsel remained absent. I have 
heard second party . I have gone through the relevant 
documents and read the evidence carefully . Against this 
first party workman of this case some other cases have 
filed affidavits. In all, the affidavits of Sathisha, 
Venkataramana , Jayamma, Chikkanna, Swamy, 
Kalabceraiah , Siddaiah and Shivan , art before the court. 

11. It is seen from the records that Şiddaiah, Swamy, 
Kalabceralah , Satish and Shivana are cross examined , I 


ORDER 
The reference is rejected . 
(Dictated to P.4 transcribed by her corrected ond 
signed byme on 18 -6 - 2001). 

V . N . KULKARNI, Presiding Officer 

o ferrent, 3 Trans, 2001 
T03FTO 1871. - fi far outra, 1947 
( 1947 14 ) R 17 # # 19 HORA 
सेरीकल्चरल रिसर्च एवं ट्रेनिंग सेन्टर के प्रबंधतंत्र के संबद्ध नियोजकों 

और उनके कर्मकारों के बीच, अनुबंध में निर्दिष्ट औधोगिक विवाद में 
केन्द्रीय सरकार औद्योगिक अधिकरण, बंगलौर के पंचाट को प्रकाशित 
* t, RR 3 - 7 - 2001 TTT 

[ . 179 - 42012/ 53/97 - 96. SAR ( . 9 ) ) 

कुलदीप राय वर्मा, जैस्क अधिकारी 
New Delhi, the 3rd July , 2001 
S. O . 1871.- A pursuance of Section 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947), the Central 
Government hereby publishes the award of the Central 
Government Industrial Tribunal-cuin -Labour Court 
Bangalore as shown in the Annexure in the Industrial 
Dispute botween the employers in relation to the 
managementof Central Sariałtural Research and Training 
Centre and their workman , which was received by the 
CentralGovernment on 3 - 7 - 2001. 

(No. L -42012/53797-IR (D .U .)] 
KULDP RAI VERMA, Desk Officer. 
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BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL -CUMLAROUR COURT 
"SHRAMSABAN , 19MAIN , HICHOS ,APRAST , 
TUMKURROAD, YESENANTIPUR, MANGALORE 

Dated : 18th kunc , 2001 

PRESENT 
Hon ble Shri V . N .Kulkam , R . Cam LEB , 

Presiding Officer 
CGT-Cum -Labour Court, 

Bangalore 

C . R. MO, 41/97 
"PARTY 

: Shri Venkatarman , 

S /o Dasaiah 
Clo Charmamma, 
Shivapina, 
Sreeramapura , 
Mysore $ 70 008 

( Advocate ShyMohan Kumar ) 
Party 

: The Director , 
Central SariculturalResearch 
and Training Centre, 
Srirampunan 
Mysore -$ 70008. 
(Advocate - Shui R , Guru Rajan ) 

AWARD 
1. The CentralGovernment by exercising the powers 
conferred by clause (d ) af mub -section 2A of the section 10 
of the Industrial Disputes Act , 1949 has referred this disputc 
vidc orda No. L42012/53/97/IR / DU ).dated 1/ 16 -4- 1998 for 
adjudication on the following schedule ; 

SCHEDULE 
"Whether the action of the management of Contral 

Scricultural Research and Training Institute , 
Mysore , is justificd in tenninating the services of 
Shri Venkataramana, Casual Labour, w . o.f . 
26 -6 - 1997 ? If not, to what relief the workman is 

entitied to ? " 

2. First party was working with the socond party . His 
services were terminated to this disput is raised . 

3. First party filed Claim Statement. 

4 . According to the Claim Statement by the first party , 
this workman is workman under Section 2(s) of the industrial 
dispute Ad 1947 as stated in para 2 of the Chalın Statemont. 
The first party workman was employed by tho second 
party management as casual labour from 
1 - 1 - 1986 and he was working in Secd Tochnology . His 
services were terminated on 8 - 8 - 1987 . Ho worked 


continuously for more than 240 days and termination is 
illegal. Therefore,he has prayed to pass award in his favour. 

5. The second party filed Counter. 
6 . The case of the second party in brief is as follows: 

7. There is no termination as alleged by the first party. 
The disputo is notmaintainable . There wasanced for engaging 
certain casual labouras and there was no permanentvacancies. 
Therefore , first party was taken to work on 23 - 10 - 1986 and he 
was provided the work on daily wages . He has not worked 
continuously as allcgodby him . There is a delay ofmore than 
9 yours in raising the dispute. Second party for these reasons 
has prayed to reject the reference. 

8 . It is seen from the records that in this case and 
similar other casesMWIand MW II are examined . 

9. It is seen that MWIis examined aswitness in other 
casos also 

10 . First party counsel remained absent. I have heard 
socond party . I have gone through the relevantdocunients and 
read the evidence carefully . Against this firstparty workman of 
this case some other cases have filod affidavits . In all, the 
affidavits of Sathisha, Venkataramana, Jayamma, Chikkanna , 
Swamy,Kalabeeraial , Siddaiah and Shivanaare before the court. 

11. It is soon from the records that Siddaiah , Swamy, 
Kalebecraiah , Satish and Shivana are cross examined , I 
have read the evidence and scrutinised the entire material 
carefully . With the evidence of MW 1 & II it is clear that the 
workman has not worked more than 240 days. This workman 
was not taken for duty because he was not entitled 
according to the seniority list. If we strictly scrutinise the 
CROSS examination ofworkman referred carlier , all of them 
categorically stated that they have no document to show 
that they ware given appointment order. They have no 
document to show that their services were terminated . Some 
of them have stated that they were not borned by 
Employment Exchange and their names were not sponsored 
by Employment Exchange.Kalaberralah admits in his cross 
examination that after December 1990 he did not go for 
work , With the cross examination of some of the workinen 
it is clear that they are only casual labourers and this 
workmen was casual labour and he was not terminalcd . 
There is no mcrit in this dispute . 

12 . I have considered the entire material carefully 
and I am of the opinion that there is a delay of more than 9 
years in raising this dispute and the workman has failed to 
prove that hc is antitled for any work and he is terminated . 
Accordingly there is no merit in this reference and I proceed 
to pass the following order : 

ORDER 

The reference is rejectod . 
( Dictated to PA transcribed by her corrected and 
signed by me on 18 - 6 -2001). 

V . N , KULKARNI, Presiding Officer 
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AWARD 
1. The Central Government by exercising the 
powers conferred by clause (d ) of Sub -section 2A of 
the Section 10 of the Industrial Disputes Act , 1947 has 
referred this dispute vide order No. L -42012 /54 / 97 / R / 
(DU ) dated 1/ 16 -4 - 1998 for adjudication on the following 
schedule : 


- SCHEDULE 


“ Whether the action of the management of 
Cenu al Sericultural Research and Training 
Institute,Mysore , is justified in terminating the 
services of Shri Shivana , Casual Labour , w .e .f. 
30 -4 - 1990 ? If not, to what relief the workman is 
entitled to ? " 


2 . First party was working with the second party . His 
services were terminated to this dispute is raised . 


3. First party filed Claim Statement, 


og forent,3 WC , 2001 
TO30 1872.- - HalfTe fa916 TURYH , 1947 
( 1947 7 14 ) TURI 17 THU , 2014 * * R HEAT 
सेरीकल्चरल रिसर्च एवं ट्रेनिंग सेन्टर के प्रबंधतंत्र के संबद्ध नियोजकों 

और उनके कर्मकारों के बीच, अनुबंध में निर्दिष्ट औधोगिक विषाद 
में केन्द्रीय सरकार औद्योगिक अधिकरण, बंगलौर के पंचाट को प्रकाशित 
A tutta ur # 13 - 7 -2001 14 ET 1 

( H . TH - 42012/ 54 / 97 - 3416.SR ( 51.4 .) ] 

कुलदीप राय वर्मा, डैस्क अधिकारी 
New Delhi,the 3rd July , 2001 
S . O . 1872 . - In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947 ), the Central 
Government hereby publishes the award of the Central 
Government Industrial Tribunal- cum -Labour Court, 
Bangalore as shown in the Annexure in the Industrial 
Dispute between the cmployers in relation to the 
management of Central Sericultural Rescarch & Training 
Centre and their workman , which was received by the 
Central Government on 3 - 7 - 2001, 

No. L -42012 /54 /97 - IR (DU ) ) 
KULDIP RAI VERMA, Desk Officer . 

ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT 

INDUSTRIAL TRIBUNAL - CUM - . 
LABOUR COURT SHRAM SADAN , 

II MAIN , HI CROSS , IPHASE , 
TUMKUR ROAD , YESHWANTHPUR , 

BANGALORE 
Dated : 18th June, 2001 

PRESENT 
Hon ble Shri V . N . Kulkami, B . Com ,LLB , 

Presiding Officer. 
CGIT -Cum -Labour Court, 

Bangalore, 

C .R . No . 30/98 
I PARTTY 

: Shri Shivana, 
Slo Mallappa , 
Srcerampura , 
N . H . Palya Post, 
Mysore-570008 . 

( Advocate ShriMohan Kumar) 
II Party 

: The Director, 
Central Saricultural Research 
& Training Centre, 
Srirampuram , 
Mysore-570008 . 
(Advocate -Shri R Guru Rajan ) 


4 . According to the Claim Statementby the first 
party, this workman is workman under Section 2 ( s) of the 
Industrial Dispute Act , 1947 as stated in para 2 of the 
Claim Statement. The first party workman was employed 
by the second party management as casual labour from 
1 -5 - 1986 and he was working in Seed Technology . His 
services were terminated on 30 -4 - 1990 . He worked 
continuously for more than 240 days and termination is 
illegal. Therefore he has prayed to pass award in his 
favour. 


5 . The second party filed Counter . 


6 . The case of the second party in brief is as follows : 


7 . There is no termination as alleged by the first party . 
The dispute is not maintainable. There was a need for 
engaging certain casual labourers and there was no 
permanent vacancies. Therefore, ſirst party was taken to 
work on 1- 5 - 1986 and he was provided the work on daily 
wages. He has not worked continuously as alleged by him . 
There is a delay of more than 9 years in raising the dispute . 
Second party for these reasons has prayed to reject the 
reference. 


8 . It is seen from the records that in this case and 
similar other cascsMW1and MW II are examined . 


9 . It is seen thatMWIis examined as witness in other 
cases also . 


10 . First party and counsel remained absent. I have 
heard second party . I have gone through the relevant 
documents and read the cvidence carefully. Against this 
first party workman of this case some other cases have 
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Bangalore as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of CentralScricultural Research & Training 
Centre and their workman , which was received by the 
CentralGovaninent on 3 - 7 - 2001 , 

[No. L -42012 /55 /97-IR (D .U .)} 
KULDIP RAI VERMA ,Desk Officer 
ANNEXURE 


BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM -LABOURCOURT 
SHRAM SADAN , II MAIN , DI CROSS , OPHASE , 
TUMKURROAD , YESHWANTHPUR ,BANGALORE 

Dated : 18th June, 2001 

PRESENT 


filed affidavits . In all , the affidavits of Sathisha, 
Venkataramana, Jayamma, Chikkanna , Swamy, 
Kalabeeraiah , Siddaiah and Shivana are before the court. 

11. It is seen from therecords that Şiddalah , Swamy, 
Kalebeeraiah , Sathisha and Shivana are cross examined , I 
have read the evidence and scrutinised the entire material 
carefully .With the evidence ofMW 1 & II it is clear that the 
workman has not worked for more than 240 days. This 
workman was not taken for duty because he was not 
entitled according to the seniority list. If we strictly 
scrutinise the cross examination of workman referred 
earlier, all of them categorically stated that they have no 
document to show that they were given appointment order . 
They have río document to show that their services wero 
terminated . Somc of them have stated that they were not 
bouned by Employment Exchange and their names were 
not sponsored by Employment Exchange. Kalabeeraiah 
admits in his cross examination that after December 1990 
he did not go for work . With the cross examination of some 
of the workmen it is clear that they are only casual labourers 
and this workman was casual labour and he was not 
terminated . There is no incrit in this dispute . 

12 . I have considered the entire inaterial carcfully 
and I am of the opinion that thcre is a delay ofmore than 
9 years in raising this dispute and the workman has failed 
to prove that he is entitled for any work and he is 
terminated . Accordingly there is no merit in this reference 
and I proceed to pass the following order : 

ORDER 

The reference is rejected . 
( Dictated to PA transcribed by her corrected and 
signed by nie on 18 -6 - 2001). 

V . N . KULKARNI, Presiding Officer 

facit, 3 yars, 2001 
To 3TO 1873 . - fue farg sfuft4 , 1947 
( 1947 11 14 ) ERT 17 TOT TAHAR HEM 
सेरीकल्चरल रिसर्च एवं ट्रेनिंग सेन्टर के प्रबंधतंत्र के संबद्ध नियोजकों 

और उनके कर्मकारों के बीच, अनुबंध में निर्दिष्ट औधोगिक विवाद में 
केन्द्रीय सरकार औधोगिक अधिकरण, बंगलौर के पंचाट को प्रकाशित 
* t , 14 3 - 7 - 2001 19 ET T I 


Hon ble Shri V . N .Kulkarni, B . Com , LLB .. 

Presiding Officer. 
CGIT - Cum -Labour Court 

Bangalore 

C .R . No . 27798 
IPARTY 

: Shri Basavaraju 

S /o Kunnamadegowda , 
Kotchundi, 
Rayanakere Post, 
Mysorc - 5700X08 . 

(Advocate Shri Mohan Kumar) 
I Party 

: The Director, 
Central SericulturalRescarch 
& Training .Centre , 
Srirampuram , 
Mysorc - 570 ( 08 . 
(Advocate Shri R . Guru Raju ) 
AWARD 


1. The Central Government by exercising thc powers 
conferred by clause (d ) of Sub -section 24 of the Section 
10 of the Industrial Dispute Act. 1947 referred 
this dispute vide order No. L -42012/ 55 /97 /IR /(DU ) dated 
1-4 - 1998 for adjudication on the following schedule : 


SCHEDULE 


[ # . 4 -42012/55/97 –3775. 37 .( 7 .4.) ] 

कुलदीप राय वर्मा, डैस्क अधिकारी 


New Delhi, the 3rd July , 2001 
S . O . 1873 . - In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 ( 14 of 1947 ), the Central 
Government hereby publishes the award of the Central 
Government Industrial Tribunal - cum -Labour Court, 


“ Whether theaction of themanagement of Central 

Sericultural Research and Training Institute . 
Mysore, is justified in terminating the service of 
Shri Basavaraju , Casual Labour, W . c . ſ. 
31- 12 - 1988 ? If not, to what relief thc workman 

is entitled to ?" 
2 . First party was working with the second party. 
His services were terminated to this dispute is raised . 
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3 . First party fited Claim Statemen . 


ist Party 


AC Act 1947 . under Section 


4 . According to the Claim Statementby the first party , 
this workman is workman under Section 2 (s ) of the 
Industrial Disputc Act 1947 as stated in para 2 of the claim 
statement. The first party workman was crployed by the 
second party management as casual labour from 8 -12 - 1986 
and he was working in Seed Technology . His services were 
taminated on 31- 12 - 1988. Heworked coutimously formore 
than 240 days and termination is illegal. Therefore he has 
prayed to pass award in his favour. 


12 . I have considered the entire material carefully 
and I am of the opinion that there is a delay of 10 ycars in 
raising this dispute and the workman has failed to prove 
that he is entitled for any work and he is terminated . 
Accordingly there is no merit in this reference and I proceed 
to pass the following order : 

ORDER 

The reference is rejected . 
( Dictated to PA transcribed by her corrected and 
signed by me on 18 -6 - 2001) 

V. N . KULKARNI, Presiding Officer 
front, 3 YTJ , 2001 


5 . The second party filed Counter, 


6 . The case of the second party ta brief is as follows ; 


7 . There is po termination as alleged by the first party . 
The dispute is not maintainable. There was a need for 
engaging contain casual labourers and there was no 
permanent Vacancies. Therefore, first party was taken to 
work on 8 - 12- 1986 and he was provided the work on daily 
wagos. Hehas not worked contimously as alleged by him . 
There is a dday of 10 years in raising the dispute . Second 
party for those reasons les prayed to reject the reference . 


To 3TO 1874 . - 3wifra for shfuf44 , 1947 
( 1947 14 ) * UI17 # sta TAR # A 
सेरीकल्चरल रिसर्ष एवं ट्रेनिंग सेन्टर के प्रबंधतंत्र के संबद्ध नियोजकों 
और उनके कर्मकारों के बीच, अनुबंध में निर्दिष्ट औधोगिक विवाद में 
केन्द्रीय सरकार औद्योगिक अधिकरण , बंगलौर के पंचाट को प्रकाशित 
* t ,watuFT 3 - 7 - 2001 TT TT TTI 

[ . 79-42072 /56/97 - 376.39 .( 57.7.) ] 

कुलदीप राय वर्म , डेस्क अधिकारी 


8 . It is seen from the records that in this case and 
similar other casesMWIand MW I are examined . 


9. It is seen that MWI is examined as witness in 
other cases also . 


10 . First party and counsel remained absent. I have 
heard second party . I have gone through the relevant 
documents and read the evidence carefully . Against this 
first party workman of this case and someother cases have 
filed affidavits . En all, the affidavits of Sathisha , 
Venkataramana, Jayamma , Chikkanna , Swamy , 
Kalabceralah , $ iddalah and Shivana arc before the court. 


Now Delhi, the 3rd July , 2001 
S . O . 1874. - In pursuance of Section 17 of the 
ladustdal Disputes Act, 1947 (14 of 1947 ), the Central 
Government hereby publishes the award of the Central 
Government Industrial Tribunal-cum - Labour Court, 
Bangalore as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of CentralSericultural Research & Training 
Centre and their workman , which was received by the 
Central Government on 3 - 7 - 2001. 

[No. L -42012/ 56 /97- IR (DU )] 
KULDP RAI VERMA Desk Officer 


ANNEXURE 


11. It is seen from the records that Siddalah , Swamy, 
Kalabeeraiah , Satish and Shivana arc cross examined , I 
have read the evidence and scrutinised the entire material 
carefully. With the cvidence of MW 1 & It it is clear that 
theworkiran has not worked for more than 240 days. This 
workman was not taken for duty because he was not 
cititled according to the seniority list. If we strictly 
scrutinise the cross cumination of workman referred 
cariter, all of thcir categorically stated that they have no 
documerr to show that they were given appointment order. 
They hau no document to show that their services were 
terminated . Some of them have stated that they were not 
bomed by Employment Exchange and their names were 
not sponsored by Employment Exchange. Kalaberraiah 
admits in his cross examination that after December, 1990 
he did not go for work . With the cross examination of 
some of the workmcn it is clear that they are only casual 
laboures and this workmen was casual labour and he was 
not terminated There is no merit in this dispute . 


BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL -CUM -LABOUR COURT 
SHRAM SADAN , DE MAIN , NII CROSS , IPHASE , 
TUMKURROAD , YESHWANTHPUR BANGALORE 


Dated : 18th June, 2001 


PRESENT 


Hon ble Shri V . N .Kulkami, B . Coin ,LLB ., 

Presiding Officer , 
CGIT- Cum -Labour Court. 

Bangalore 


W 


: 
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C . R No. 39 /98 


IPARTY 

: Shri layamma, 
D . No. 83, Devayyana Hundi, 
Nachanahalli Palya Post, 
Mysore - 570 008 

(Advocate Shri Moham Kumar ) 
IPARTY 

: The Director, 
Central Sericultural Research & 
Training Centre, 
Srirarrpixam , 
Mysore - 570008 
( Advocate Shri R . Guru Rajan ) 

AWARD 
1 . Thc Cantral Government by exercising the powers 
conferred by clause ( d ) of sub - section 2A of the section 
10 of the Industrial Disputes Act, 1947 has referred this 
disputc vide order No . L -42012 /56 /97/IR (DU ) datod 
1/ 16 -4 - 1998 for adjudication on the following schedule : 

SCHEDULE 
" Whether the action of the management of Central 
SericulturalResearch and Training lastitute,Mysore, 
is justified in terminating the services of Smt. 
Jayamina , Casual Labour, w .e.f. 26 -8 - 1987 ? If not , 
to what relief the workman is crtitied to ?" 

2 . First party was working with the second party . 
His services were terminated so this dispute is raised . 

3. First party filed Claim Statomert. 

4 . According to the Claim Statement by the first 
party , this workman is workman der Section 2 (s ) of the 
Industrial Dispute Act, 1947 as stated in para 2 of them 
Claim Statement. The first party workmm was employed 
by the second party management as casual labour from 
1 - 1 - 1986 and he was working in Soed Technology , His 
services were terminatod on 26 - 8 - 87 . He worked 
continuously for more than 240 days and termination is 
illegal. Thereforchehas prayed to pass award in his favour. 

3. The second party filed Counter. 
6 . The case of the second party in brief is as follows : 

7. There is not termination as alleged by the first 
party . The dispute is not maintainable. Thare was a need 
for engaging certain casual labourers and there was no 
permanent vacancies. Therefore, first party was taken to 
work on 25 -6 - 1986 and hewas provided the work on daily 
wages. He has not worked continuously as alleged by him . 
There is a delay ofmore than 9 years in raising the dispute . 
Second party for these romsons kuns prayed to reject the 
reference . 

8 . It is seen from the records that in this case and 
similar other casos MW I and MW II are examined . 


9 . It is seen that MW I is examined as witness in 
other cases also. 

10 . First party and counsel remained absent. I have 
heard second party . I have gone through the relevant 
documents and read the evidence carefully . Against this 
first party workman of this casc and someother cases have 
filed affidavits . In all, the affidavits of Sathisha , 
Venkataramana, Jayamma, Chikkanna , Swamy, 
Kalabceraiah , Siddalah and Shivana are before the court. 

11. It is seen from the records that Siddalah, Swamy. 
Kalcbeemaiah , Satish and Shivana arc cross examined . I 
have read the evidence and scrutiaised the entire material 
carefully . With the evidence of MW I & II it is clear that 
the workman hasnotworked for more than 240 days. Tlijs 
workman was not taken for duty because he was not 
entided according to the senirioty list. If we strictly 
scrutinise the cross examination of workman referred 
earlier, all of them categorically stated that they have no 
document to show that they were given appointment order. 
They have no document to show that their serviceswere 
terminated . Some of them have stated that they were not 
borned by Employment Exchange and their names were 
not sponsorod by Employment Exchange. Kalaberraiah 
admits in his cross examination that after December , 1990 
he did not go for work . With the cross examination of 
some of the workmen it is clear that they arc only casual 
labourers and this workman was casual labour and he was 
not terminated . Therc is no merit in this dispute . 

12 . I have considered the entire material carefully 
and I am of the opinion that there is a delay of more than 
9 ycars in raising this dispute and the workman has failed 
to prove that he is ontitled for any work and he is 
terminated . Accordingly there is no merit in this reference 
and I proceed to pass the following order : 

ORDER 


The rcforcz .cc is rejected . 
(Dictated to PA , transcribed by her, corrected and 
signed byme on 18 -6 - 2001) 

V . N . KULKARNI, Presiding Officer 

o fet, 3 , 2001 
TOXO 1875 . uifita faglig fyr 4 , 1947 
( 1947 14 ) * 17 * 3TRY , * * FOR HIGH 
सेरीकल्चरल रिसर्च एवं टेनिंग सेन्टर के प्रबंधतंत्र के संबन नियोजकों 

और उनके कर्मकारों के बीच, अनुबंध में निर्दिष्ट औद्योगिक विवाद में 
केन्द्रीय सरकार औधोगिक अधिकरण, बंगलौर के पंचाट को प्रकाशित 
mitt , 

3 - 7 - 2001 70 71 
[ . 79 -42012/57/97- 31 . 7K ( 1 .4 ) ] 

कुलदीप सय वर्मा, डेस्क अधिकारी 
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of Shi Arshad , Casual Labour, w .e.f. 31 - 1- 1997 ? If 
not, to what relief the workman is entitled 
to ?" 


New Delhi, the 3rd July , 2001 
S. O . 1875. - In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947 ), the Central 
Government hereby publishes the award of the Central 
Government Industrial Tribunal -cum -Labour Court, 
Bangalore as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of Central Sericultural Research & Training 
Centre and their workman , which was received by the 
Central Govanmant on 3 - 7 -01 . 


No. L 42012 / 57 /97- IR (DU ) 


KULDIP RAI VERMA,Desk Officer 


ANNEXURE 


BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL CUMLABOUR COURT , 
"SHRAMSADAN , I MAIN , MICROSS , LIPHASE , 
TUMKURROAD , YESHWANTHPUR ,BANGALORE 


2. First party was working with the second party . His 
services were terminated to this dispute is raised . 

3. First party filed Claim Statement, 

4.According to the Claim Statementby the first party , 
this workman is workman under Section 2 (s) of the 
Industrial Disputes Act, 1947 as stated in para 2 of the 
Claim Statement. The firstparty workman was employed 
by the second party management as casual labour from 
1- 7 - 1986 and he was working in Sced Technology . His 
services were terminated on 31 - 1- 1990 . He worked 
continuously for more than 240 days and termination is 
illegal. Thereforç he has prayed to pass award in his favour. 

5. The second party filed counter. 
6 . The case of the second party in brief is as follows : 

7 . There is no termination as alleged by the first 
party . The dispute is not maintainable. There was a need 
for engaging certain casual labourers and there was no 
permanent vacancies. Therefore , first party was taken to 
work on 19 - 1- 1987 and he was provided the work on daily 
wagcs.He has not worked continuously as alleged by him , 
There is a delay of more than 9 years in raising the dispute . 
Second party for these reasons has prayed to reject the 
reference. 

8. It is seen from the records that in this casc and 
similar other casesMWI and MW II are examined . 

9. It is seen thatMW 1 is examined as witness in 
other cases also . 


the data is no 


for 


Dated : 18th June , 2001 

PRESENT 
Hon ble Shri V . N . Kulkarni, B . Com .,LLB , 

Presiding Officer 
CGIT -Cum -Labour Court, 

Bangalore 
C .R . No . 28 / 98 


IPARTY 


: Shri Arshad Ahmed , 

No. 1145 /2 , 7th Main , 
I cross, S.H .Road , 
Vidyarauryapuram , 
Mysore -570008 


(Advocate ShriMohan Kumar ) 


ſi Party 


: The Director, 

Central Sericultural Research 
& Training Centre, 
Srirampuram , 
Mysore -570008 
(Advocate- Shri R .Guru Rajan ) 


AWARD 


10 . First party and counsel remained absent. I have 
heard second party . I have gone through the relevant 
documents and read the evidence carefully . Against this 
first party workman of this case and some other cases have 
filed affidavits . In all, the affidavits of Sathisha, 
Venkataramana , Jayamma , Chikkkanna , Swamy, 
Kalabceraiah , Siddaiah and Shivana are before the court . 

11. It is seen from the records that Siddaiah , Swamy, 
Kalbeeraiah , Satish and Shivana are cross examined . I have 
read the evidence and scrutinised the entire material 
carefully. With the evidence ofMWI& II it is clear that 
the workman has not worked for more than 240 days . 
This workman was not taken for duty because he was not 
entitled according to thc seniority list. If we strictly 
Scrutinise the cross examination of workmen referred earlier, 
all of them categorically stated that they have no document 
to show that they were given appointment order. They 
have no document to show that their services were 
terminated . Some of them have stated that they were not 
bomed by Employment Exchange and their names were 
not sponsored by Employment Exchange . Kalaberralah 


1. The Central Governmentby exercising the powers 
conferred by clause (d ) of sub -section 2A of the section 10 
of the Industrial Disputes Act, 1947 has referred this dispute 
vide order No. L - 42012 / 57 / 97 /IR /(DU ) dated 
1/16 -4 - 1998 for adjudication on the following schedule : 

SCHEDULE 
“ Whether the action of the management of Central 

Sericultural Research and Training Institute , 
Mysore , is justificd in terminating the services 
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Between : 


A . Samba Murthy , 
7 Maghna , (Servant Quarters ), 
Naval Park , 
Visakhapatnam ( A . P.)-530014 . 


...Workman , 


AND 


The Admiral Superintendent, 
Naval Dock Yard , 
Visakhapatnam - 14 . 


...Management 


This dispute coming on for final hearing before mein 
the presence of Sri A . V . Sambasiva Rao and Sri A . S . Rama 
Sarma, advocates for workman and Sri D . Ramesh , 
Government Pleader for management, Upon hearing the 
arguments ofboth sides and on perusing uic entire inaterial 
on record , the court passed the following : 


AWARD 


( 1 ) This is a reference made by the Central 
Government U /Sec . 10 ( 1)(d ) of the I. D .Act, for adjudication 
of the dispute and it is as follows : 


admits in his cross examination that after December 1990 
he did not go for work , With the cross examination of some 
of the workmen it is clear that they are only casual labourers 
and this workman was casual labour and he was not 
terminated . There is no merit in this dispute. 

12 . I have considered the entire material carefully 
and I am of the opinion that there is a delay of more than 
9 years in raising this dispute and the workman has failed 
to prove that he is entitled for any work and he is 
terminated . Accordingly there is no merit in this reference 
and I proceed to pass the following order : 

ORDER 

The reference is rejected . 
( Dictated to PA, transcribed by her, corrected and 
signed by me on 18 -6 -2001.) 

V. N ,KULKARNI, Presiding Officer 

forrett, s yun , 2001 
afto3TO 1876. — sulfiter forang speft44, 1947 
( 1947 14 ) URI 17 314248, 19 RCR 746 
डॉक यार्ड के प्रबंधतंत्र के संबद्ध नियोजकों और उनके कर्मकारों के 
बीच , अनुबंध में निर्दिष्ट औधोगिक विवाद में औद्योगिक अधिकरण , 
विशाखापटनम् के पंचाट को प्रकाशित करती है, जो केन्द्रीय सरकार को 
5 -7 - 2001 R 591 411 

( H . TA - 14012/18 /99- 3475. STR. ( 17.7.) ] 

कुलदीप राय वर्मा, डेस्क अधिकारी 
New Delhi, the 5th July , 2001 
S . O . 1876 . — In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947 ), the Central 
Government hereby publishes the award of the Industrial 
Tribunal- cum -Labour Court Visakhapatnam as shown in 
the Annexure in thc Industrial Dispute between the 
employers in relation to the management of NavelDock 
Yard and their workman , which was received by the Central 
Governmenton 5 -7 -2001. 

[No. L - 14012/18/99- IR (D -U ) ] 
KULDP RAI VERMA, Desk Officer 

ANNEXURE 
IN THE COURTOF INDUSTRIAL TRIBUNAL CUM 

LABOUR COURT VISAKHAPATNAM 
PRESENT: SRIK . VEERAPU NADU , B .Sc.,B .L ., 
CHAIRMA V & PRESIDING OFFICER 
Dated : 8th day of June, 2001. 

I. T.I.D . ( C ) 18/99 
REFERENCE No. L - 14012/ 18 /99/IR (DU ) Dated : 

22 -7 -99 


" Whether the action of the management of Naval 

Dock Yard , Visakhapatnam in terminating the 
services of Sri A . Samba Murthy, Welder, HSK 
I, T , No. 4076 ( Fabrication Department) is legal 
and justified ? If not, to what relief the workman 
is entitled to ?" 


2 . The case of the workinan is that he joined as casual 
labour in the management in the year 1969 and promoted 
as Welder -II and continuously served as sucli, since 14 -8 -93 . 
the date of temination . The workman was not served with 
any domestic enquiry and there is no opportunity to defend 
his case . No . copy of the enquiry report was furnished to 
him . The final orders of removal is invalid and the sameis 
liable to be set aside and the workman is to be reinstated 
with back wages . 


3 . On the other hand , it is the case of the 
management that the petitioner was a habitual absentcc 
and he was absent for 1490 days during the period from 
13 - 11 -84 to 14 - 8 - 93 on 12 occasions as mentioned in the 
counter , The workman was imposed several punishments 
such as waming, censure, withholding of increment and 
reduction in rank from Welder HSK - I to Welder HSK - II 
for the alleged nisconducts and all these punishments 
have not effect on the workman and again he was 
unauthorisedly absent from 4th June, 1990 to 1lth March . 
1991 and chargememo was issued and it was sent to his 
house address and it was returned by thepostalauthorities 
as the Addressee absentreturned to sender ". Thereforc, al 
regular enquiry officer was apponited and several notices 
were sent by the enquiry officer to the workman which 
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were returned with the remarks addresseeavoiding to take 
delivery , addressee left etc. An exparte enquiry was 
conducted and charges were held proved . On considering 
the report, the final orders removing the petitioner was 
passed on 14th August , 1993 by the Admiral. 
Superintendent, Naval Dock Yard , for the unauthorised 
absence from 4 -6 -90 to 11- 3 -91 i.e. for a period of 9 months 
and odd . It is also the further case of the management that 
all the communications addressed to the workman are 
returned undelivered with the remarks such as addressce 
left , avoiding to take delivery and not claimed . The 
workman has got an opportunity to prefer appeal within 
45 days from the date ofreceipt of the orders of removal 
but he preferred appeal after a lapse of 3 years period and 
it was not considered . The action taken by the management 
is correct and it needsno interference. 


S .No. Period of absence 

Duration 
1. 13 - 11 -84 to 17-01-85 

2 months & 4 days 
2. 04 -02 -85 to 10 -04-85 2 months & 6 days 
3. 15 -04- 85 to 26 -04 -85 

12 days 
4. 07-04 -86 to 12- 04 -86 

6 days 
3. 23-04 - 86 to 20-05-86 

27 days 
6 . 30 -06 -86 to 23 -07 -86 

24 days 
7. 14 -10 -86 to 12-03-87 

3 months 
8 11 -05 -87 to 14 -07- 87 

2 months 
9. 14 -12-87 to 03-16 -88 

3 months 
10 . 04 -06 -9019 11-03-21 9 months 
16 -08- 91 to 04-01 -92 

5 montis 
12 . 25 -02- 92 10 14 -08- 93 

17 months & 21 

days 
(till the date of removal from service ) 


(4 ) Themanagementexamined MWI and gotmarkod 
Ex.MI to M16 . On behalf of the workman , the workinan is 
examined as WW1and no documents are marked . 


( 5) Heard both sides. 


(6 ) The point that arises for consideration in this 
case is : 


Whether the petitioner/workman is entitled for 
reinstatement with back wages as prayed for ? 


(7 ) The petitioner wasremoved from service for the 
unauthorised absence from 4 -6 - 90 to 11-3 - 91. Ex.MI is 
the charge meino and the same was not served on the 
workman . Hence Ex .M2 xerox copy of the retumed postal 
card with endorsement is marked . Ex. M2 is xerox copy 
of the appointment of enquiry Officer, Exs .M4 to M7are 
the enquiry notices which were returned Ex, M8 are the 
xerox copies of the returned endorsements of the copies 
of notices. Ex. M9 is the xerox copy of the exparte 
proceedings conducted by the enquiry officer. Ex .MIO iş 
the xerox copy of the returned postal acknowledgement. 
Ex.M11 is the final order removing the workman . Ex .M12 
is the xerox copy of the enquiry report. Ex,M13 is the xetox 
copy of the orders and appealperition filed by the workman 
and Ex . M14 is the leave application submitted by thc 
workman on 12 - 3-91 for 9 months 7 days from 4 -6 -90 10 
11 -3 -91 , the charge period and he also filed a sick certificate 
and fit certificate along with Ex.M14 . Ex.M15 is the inter 
departmental correspondence . 

(8 ) It is an admitted fact that the workman was 
unauthorisedly absent for 1490 days during the period from 
13 - 11 -84 to 13 - 11 - 93 . The period of charge of the 
unauthorised absence of the workman is from 4 -6 -90 to 
11- 3- 91 . In the counter it is stated that the workman was 
absent unauthorisedly for 1490 days for 12 times during 
the period from 13 - 11 -84 to 14 - 8 - 93 and the details are as 
follows as mentioned in the counter : 


(9 ) On the other hand , the workman as WWI 
admitted his cross -examination that he remained absent 
for 1490 days in different spells. The above said periods 
of absence clearly goes to show that he was not only abscnt 
prior to charge period but also after the charge period for 
a period of 5 months fronı 16 -8 - 91 to 1 - 1 -92 and 17 months 
21 days from 25 -2- 92 to 14 -8 -93, the date of removalfrom 
service . 

( 10 ) Thus,the charge framed against ilic workman 
in even admitted in the cvidence by WW12. Therefore, 
the contention that no opportunity was given to the 
workman in the enquiry has no legs to stand . Even 
otherwise, the Exs .M4 to M7 retur endorsement clcarly 
goes to show that the workman was cither cvading or 
absenung in the address given by him ,Furuicr,thc workman 
stated in his cross -examination that hic shiſted his residence 
from Malkapurm to China Waltair and hc intimated the said 
fact to themanagementbut he did not filc any office cops 
of the same. He admitted thathe received the Icrmination 
orders i.e. original of Ex . M 11. Further it is suggested to 
him that he did not inform the change of the address to Uic 
management. Wlien he received thc crimination orders. 
the original of Ex.M11, it bears the address of thic worknuan 
at Malkapuram and Ex. M8 copies of enquiry notice were 
also sent to the same address through registered post with 
acknowledgenicnt due . Therefore, thcworkman sccmslo 
have been avoided to receive the enquiry notices.Whatever 
It may be, there is ample evidence lo the managcnicnt to 
show that the workman is habitually unauthoriscd abscnlcc 
and even for the charge period also he was unauthoriscdly 
absented . However, it is elicited in the cross -cxamination 
ofMWI that the workman reported duty on 12th March , 
1991 and submitted sick and fit certificates along with his 
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leave application and it is Ex . M 14 . It is also admitted by 
MW1that the workman submittod sick certificate and tho 
leave letter informing sick due to mental Inability. Here Ex , 
M 14 , leave letter contains the sick certificate of the 
workman shown that the workman was suffering from 
Rhoumatic Pains. There is no material on rccord , to show 
that the workman have been suffering with any mental 
disability . Whatever it may be this leave application was 
also submitted after the period of unauthorised absence. 

(11) Therefore, the material adduced by both the 
parties would clearly establishes the fact that the worknian 
is a habitual unauthorised absentee for long periods at 
different spells and he was absent for 1490 days in a span 
of 9 years from 1984 to 1993 and it is also brought on 
record that the workman was not only absent for only 9 
moaths 7 days the charge period and he was also absent 
on waveral occasions prior to the charge period and on two 
occasions even after the charge period. Therefore, the 
learned councel appearing for the management contends 
that the punishment of removal is neither harsh nor 
disproportionate and it is just and proper. 

( 12 ) On the other hand, the leamod counsel 
appearing for the workman contends that mere 
unauthorised absence docs not amount to misconduct and 
the capital punishment of removal is too harsh . The absence 
for the charge period , according to the workman , is on 
account of his illness as he was suffering from Rheumatic 
pains and it is evidenced by a certificato namely a sick 
certificate issued by a private medical practitioner Dr. 
D . S.N . Murthy . The petitioner did not choose to obtain 
treatment in any Government hospital and the workman 
also did not assign any reason for not applying leave even 
after he fell sick or even during his sickness. Therefore, 
under the circumstances, it is a clear case of unauthorised 
absence of the workman for tho period from 4 -6 -90 to 
11 - 3 - 91 besides that the workman in the present case is a 
habitual unauthorised absentoe . Therefore, the punishment 
of removal of the workman imposed in this case is neither 
harsh nor disproportionate and there are no other 
extenuating or any mitigating circumstances, cvcn to 
impose a lesger punishment. Hence I answer the reference 
in favour of themanagement and against theworkman . 

( 13) In the result, nil award is passed and each party 
is directed to boar its own costs . 

Dictated to steno transcribed by her given under my 
hand and soal of the court this the 8th day of June , 2001 , 

K . VEERAPU NAIDU , Presiding Officer 
APPENDIX OF EVIDENCE : 

WITNESSES EXAMINED : 
FOR WORKMAN : FOR MANAGEMENT : 
WW1: A . Samba Murthy MWI: S . Seetha Rama Rao 


DOCUMENTSMARKED : 
FOR WORKMAN :NIL 
FOR MANAGEMENT : 
Ex MI3 -7 - 91 : Xerox copy of chargemeino . 
Ex. M2: Xerox copy of returned postal endorsement. 
Ex .M3 : 12-2 -92 : Xerox copy of order reg. 

appointment of EO . 
Ex .M4: 15 -11-91 : Xerox copy of notice of enquiry . 
Ex.M5: 11- 12 -91 : Xerox copy of notice of enquiry. 
Ex .M6 : 18 -2 -92 : Xerox copy ofnotice of enquiry , 
Ex.M7: 13 -3 -92 : Xerox copy ofnotice of enquiry . 
Ex.M8; Xerox copy of undelivered letter with Postal 

Endorsement 
Ex .M9: 30 - 4- 92 : Xerox copy of exparte enquiry 

proceeding. 
Ex. M 10 : Xerox copy of postal acknowledgernent. 
Ex,M11 : 14 -8 -93 : Xerox copy of final order passed 

by Vice- Admiral Admiral, Supdt. 
Ex M 12 : Xerox copy of enquiry report. 
Ex. M 13 :6 - 12 - 96 ; Xerox copy of letter to workman 

bymanagement. 
Ex . M 14 : Leave letter /application with medical 

certificates. 
Ex. M 15 : 12 -3 - 2001 ; Inter - departmental covering letter 

with regard to leave applications. 
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कुलदीप राय वर्मा, डेस्क अधिकारी 


New Delhi the 5th July, 2001 
S .O . 1877. — In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 ( 17 of 1947), the Central 
Government hereby publishes the award of thc Central 
Government Industrial Tribunal- cuin -Labour Court No- l]. 
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Munbai as shown in the Annexure in the Industrial Dispute 
between the employers in relation to the management of 
All India Instt. of Physical Medicine and Rehabilitation 
and their workınan , which was received by the Central 
Governmenton 5 -7 - 2001. 

[No. L -42012/182 /99-IR (DU )] 
KULDIP RAI VERMA, Desk Officer 


ANNEXURE 


BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO . II,MUMBAI. 


PRESENT : 


S .N . SAUNDANKAR , PRESIDING OFFICER 
REFERENCE NO . CGIT - 2 /22 of 2000 . 

EMPLOYERS IN RELATION TO THE 
MANAGEMENT OFDIRECTOR , ALL INDIA INSTT. OF 

PHYSICAL MEDICINE AND REHABILITATION 

Director, All India Instt . of Physical 
Medicine & Rehabilitation , . 
Haji Ali Park , K . Khadye Marg , 
Mahalaxmi, 
Mumbai- 400 034 . 

AND 
their workmen 
Sh .Mohan P . Gore, 
C .G .S . Colony , 
Sector No . 6 , Bldg. No. 202, 
Room No . 2429 , Antop Hill , 

Mumbai-400 037 . 
APPEARANCES : 
FOR THE EMPLOYER : No Apperance. 
FOR THE WORKMAN : Mr. R . B . Vaidya , Advocate . 
Mumbai, dated 20th June, 2001. 

AWARD 
The Government of India, Ministry of Labour, by its 
Order No. L - 42012 /182 /99 /IR (DU ), dtd . 27 - 1 - 2000 , have 
referred the following dispute for adjudication to this 
Tribunal in exercise of powers conferred on it by clause 
(d ) of Sub - Section ( 1 ) and Sub - Section ( 2A ) of Section 
10 of the Industrial Disputes Act , 1947. 

" Whether the action of the managementof All India 

Institute of PhysicalMedicine and Rehabilitation 
Muinbai by terminating the services of the 
workman Mr. Mohan P . Gore w .e.f. 29 - 11- 97 is 
legal and justified ? If not, to what relief the 

workınan is entitled ?" 

2 . On receipt of the reference notices were sent to 
tire parties concerned . Pursuant to that workman Mr. M . P . 


Gore appeared vide acknowledgment (Exhibit -4 .) However , 
the management ofAll India Institute of PhysicalMedicine 
and Rehabilitation , Mubmai though served vide 
acknowledgment ( Exhibit- 3 ), none appeared on its behalf . 
Workman put his Statement of Claim on 15 - 1 - 2001 at 
Exhibit - 7 , contending therein that he was employed as 
semi- skilled worker since August 1994 and that he was 
abruptly removed from the service on 30 - 11 - 98 . He further 
contended that he had moved the management, but in vain 
and thereafter he approached the Assistant Labour 
Commissioner (Central) Mumbai, however the 
Conciliation finally failed on 31 -8 -99 . 

3 . Matter was fixed for appearance and filing of 
Written Statement on behalf of themanagement. However 
till today , none appeared on their behalf nor put Written 
Statement though sufficient time given as clearly depicted 
from the Rojnama. Since the management though served 
did not appear, the workman was directed to file affidavit 
in support of his claim to decide the reference Ex-parte 
and consequently he has filed his affidavit at Exhibit - 9 . 

4. Mr.Gore affirmed that he was a permanant semi 
skilled employee since last five to six years on the pay roll 
of All India Institute of Physical Medicine and 
Rehabilitation and that hehas been abruptly discontinued 
from service w .e .f. 30 - 11 - 98 .He stated that his last drawn 
wages were Rs. 3 ,997 /- per month . He has been dismissed 
illegally and therefore he be reinstated with full back wages 
and continuity of service . This testimony has gone 
unchallenged . It is clearly seen from the above said 
unchallenged testimony that action of the management in 
terminating the services of Mr. M . P . Gore is not legal and 
proper. Therefore , he is entitled to reinstatement with full 
back wages and continuity in service . Hence the order : 

ORDER 
The action of the management of All india Institute 

of PhysicalMedicine and Rehabilitation ,Mumbai 
in terminating the services of Mr.Mohan P. Gore 

is not just and proper. 

Themanagement to reinstate the workman in service 
and pay him full back wages with continuity in service. 

S . N . SAUNDANKAR , Presiding Officer 
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New Delhi, the 6th July , 2001 
S . O . 1878 . - In pursuance of Section 17 of the 
Industrial Disputos Act , 1947 (14 of 1947 ), the Central 
Government hereby publishes the award of the Central 
Government Industrial Tribunal-cum - Labour Court Jabalpur 
as shown in the Amexure in the Industrial Dispute between 
the employers in relation to themanagement of Malaria 
Research Centre and their workman , which was received 
by the CentralGovernment on 6 - 7-2001. 

[No. L -42012 / 131/90 -IR (DU )] 
KULDIP RAI VERMA, Desk Officer 

ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL CUMLABOUR COURT 

JABALPUR 

CASE NO. CGIT/LC/R /22/91 
PRESIDING OFFICER : SHRIK . M . RAI 
Shri Chandra Shekhar Tiwari, 
Erstwhile Field Lab / Attendant 
Resident of Kali Math , 
Amanpur, Jabalpur 

Applicant 


Versus 


TheDirector, 
Malaria Research Centre , 
22 , Sham Nath Marg, 
New Delhi. 


that he held a permanent post . The performance of the 
applicant/workman had always been to the satisfaction of 
the management/non -applicant. There had been no 
complaint or adverse communication against his 
paformance. 

3. The workman further alleges that he was elected 
the president of All India Malaria Rescach Centre 
Employees Association , a registered body , branch at 
Jabalpur and affiliated to INTUC . In this capacity he was 
always representing the grievances of the employees for 
their redressal and therefore the managemant was annoyed 
with him . The non - applicant no . 2 & 3 used to practice 
unfair labour practice which was always objected by the 
workman . Therefore with malafide intention , the non 
applicants no . 2 & 3 arbitrarily terminated his services 
w . c. f. 23 - 1 - 90 vide order Annexure A - 6 . Prior to 
termination of servicc neither any enquiry was conducted 
against him nor any notice or retrenchment compensation 
was given to him . He had continuously worked for more 
than 240 days in a calendar year. The non -applicants have 
made several allegations against him in their written 
statement which amounts to misconduct and therefore 
prior to termination of service, the DE is mandatory which 
was not done by the non - applicants . He filed a complaint 
before the ALC (C ) challenging the validity of the 
termination order . Therefore the dispute hasbeen referred 
to this tribunal for adjudication . The termination order 
is illegal, arbitrary, unreasonable and therefore deserves 
to be quashed . He is entitled to reinstatement with back 
wages. 

4 . The case for the non -applicants/managements is 
that the workman /applicant was never treated by the 
management as holder ofpermanent postnor any assurance 
in this connection was given to him , The petitioner was 
employed for the scheme of integrated disease vector 
control programme" only. As soon as the work of the 
scheme is over, it will be wound up and put to an end . In 
view of this fact, the staff is temporarily employed only , 
for theperformance of the scheme and the services of the 
staff are co -terminus with the cessation of the scheme. The 
scheme is still continuing and some persons, who were 
employed by the non -applicants are still continuing with 
the scheme. On this basis only the applicant cannot claim 
any advantage of continuing in the employment. The 
performance of the applicant huid never bcan satisfactory . 
All India Malaria Research Centre employees Association , 
Branch , Jabalpur has not been recognised by the non 
applicants and therefore the applicant cannot get any 
advantage beingoffice bearer of the said Union . Thenon 
applicants /managemant further alleges that the non 
applicants No . 2 & 3 had never resorted to unfair labour 
practice as alleged by the applicant. The applicant s 
termination order is perfectly legal and proper . The 
services of the applicant were not terminatde due to any 
malafide intention or revengeful attitude of the non 


Non -applicant 


AWARD 


Delivered on this 16th day of April , 2001 

1 . The Goverment of India , Ministry of Labour vide 
order No. L -42012 / 131/ 90 -IR DU dated 13 - 2 - 91 has 
referred the following dispute for adjudication by this 
tribunal 

" Whether the action of the management of Malaria 

Research Centre, New Delhi in terminating the 
services of Shri Chandra Shakhar Tiwari, Field / 
Lab attendant vide their order dated 23 - 1 - 90 is 

justified ? If not, what relief has is entitled to ? 

2 . The case for the workman / applicant is that he 
was appointed as field lab attendent w .e.f. 20 -4 -87 by the 
management/non applicant vide appointment order 
Annexure - 1. As per the terms and conditions of 
appointment order, the appointmçnt to the said post was 
temporary and co terminable with the project or as long as 
his services were required in connection with this scheme. 
The schemc/project for which the applicantwas appointed 
still continues. The other persons who were appointed 
with the applicant or thereafter are still serving with the 
cxisting project. The applicant was treated and promised 
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" Industry " meansany business trade, undertaking 
manufacture or calling of employers and includes any 
calling , service , employment handicraft or industrial 
occupation or avocation of workman . 


“ Industry has to satisfy triplc test to become an 
" Industry as under : - 


1. Systematic activity, 


2 . Cooperation between employer and employee. 

3. Production and /or distribution of goods and 
services calculated to satisfy human wants and services. 
If these tests are satisfied prima face there is an Industry 
he absence of profit motive is irrelevant wherever the 
undertaking is public joint, private or other sectors. 


applicants . The performance of the applicant had never 
been satisfactory . The applicant was not attending his 
duties properly and he wasneverpunctual to his job . Inspite 
of several intimation given by the non - applicants in this 
respect, he never mended his habbit. Ho had been 
defaulting in attending his duty right from 1988. In this 
connection ,memo dated 16 -8 -88 and 27 -9 -88 were issued 
to him . The applicant submitted his reply on 22 -8 -88 . 
Thereafter some more memos were issued to him on 
27 -3 -89, 1-3-89, 2 -8-89 and on 21-7 -89. The applicantwas 
alwaysnegligent to his duties and was not available with 
the full team to start for the destination . Such a worker was 
not useful to the scheme and therefore his services were 
terminated as not required . His efforts were to frustrate the 
schemerather than working devotedly with the same. The 
termination order dated 23 - 1-90 is not in violation ofnatural 
justice. The Malaria Research Centre is not an industry 
and the applicant is not a workman , In view of this fact , the 
provisions of the Industrial Dispute Acthad no application 
in the instant case . The reference is accordingly illegal and 
deserves to be answered in negative. The termination order 
passed by the non -applicants against the applicant is 
perfectly legal and doesnot require any interference . The 
applicant is not entitled to reinstatement with back wages 
or any relief as prayed by him . 

5. On the conclusion of the case, my learned 
predecessorpassed award on 1- 12 -99 which was challenged 
before the Honourablo High Court of MP vide WP No . 
1783 /90 , On 1 - 11- 2000 , the High Court passed the order 
seting aside the award passed by this tribunal on 1 - 12 - 99 
and dirccted to decide the casc afresh and to give a clear 
finding whether or not the non -applicant, Malaria Research 
Centre is an industry within the meaning of Sec - 2 (a ) of I. D . 
Act, 1947 as this issue was not clearly decided by this 
tribunal. In view of this direction of theHonourable High 
Court, the matter is being final by disposed of. 

6 . The following issues arise for determination in 
this case :-- 


9 . As far as the research Institutions are concerned 
the Supreme Court has held in Bangalore Water Supply 
and Scwerage Board ctc. and A . Rajappa and others clc. as 
under : 


“ Docs Research involve collaboration between 
employer and employce ? It does . The employer is the 
institution , the employees are the scientists, para scientists 
and other personnel. Is scientific research service ? 
Undoubtedly it is its discoveries are valuable contributions 
to the wealulva u nation . Such discoveries may be sold 
for a heavy price in the industrial or other markets . 
Technology has to be paid for and technological inventions 
and innovationsmay be patented and sold . In our scientific 
and technological age, nothing has more cash value as 
intangible goods and invaluable scrvices , than discoveries. 
For instance the discoveries of Thomas Alva Edison made 
him fabulously rich , it hasbeen said that his brain had the 
highest reach value in history for he made the world vibrate 
with themiraculous discovery of recorded sound . Unlike 
most inventors he did not have to wait to get his reward in 
heaven he received it munificently on this gratified and 
grateful carth , thanks to conversion of his inventions into 
money a planty . Research benefits industry . Even though 
a research institute may be a separate entity disconnected 
from themany industries which founded the institute itself, 
it can be regarded as an organisation propelled by 
systematic activity, modelled on cooperation between 
employer and cmployee and calculated to throw up 
discoveries and inventions and useful solutions which 
benefit individual industries and the nation in terms of 
goods and services and wealth . It follows that research 
Institutes,albeit run without profit motive, are industries." 

10 . Taking the above said pronouncement of the 
Honourable Supreme Court , we have to look into the 
evidence of the parties in the instant case. The additional 
affidavit of Dr, Neeru Singh , Dy. Director and incharge , 
Malaria Research Centre , Jabalpur is relevant for the 
decision of the issue as to whether the Malaria Research 


1 . Whether the non - applicant No . 1 Malaria 

Research Centre is an industry or not under Sec 

2 ( ) of 1.D . Act, 1947 ? 
2 . Whether the services of applicant were terminated 

by the non -applicants on 23-1 -90 illegally ? 
3. Whether the workman is entitled to reinstatcment 

with back wages ? 
4 . Relief and costs ? 


7. Issuc No. 1: 

The main contraversy in this case is as to whether 
the Malaria Rescarch Centre is an industry or not ? 

" Industry has been defined under Sec -2 ( ) of I.D . 
Act, 1947 as under : 


1983( 1) ] 


T . . . * 


28, 21 


Centre is an industry or not ? Her statement goes to show 
that the Research work in Malaria Research Centre is being 
systematically carried out to control the Malaria and to 
discover the new formula to eradicate the same. For this 
purpose the samples of blood from different persons are 
taken by the Lab Assistant of the Centre and those samples 
are scientifically analysed in the laboratories to find out 
the Cause ofMalaria and to cure the same by introducing 
medicines in this respect after discovering new formula . 
The regular experiments are being done in the laboratories 
by the Lab Assistants and the scientists. After making 
the scientific analysis they introduce new medicines to 
control and eradicate the Malaria . The reports in this 
connection are annually published to acquaint the Head 
Office regarding the research work done by the centre. 
Dr. Neeru Singh has clearly admitted in para - 8 of her 
statement on 16 - 2 - 2001 that phizer pharmaceutical 
company hadmade somepayments to the Director Malaria 
Research Centre , Delhi on different dates. The said 
companymanufactures inedicine for Malaria and sell the 
same in themarket. From the statement of Dr. Neeru Singh 
it appears that the formula discovered by the Malaria 
Research Centre , are sold to the pharmaceuticals.Company 
to manufcture medicine to control and eradicate Malaria 
from the different parts of the country . For his purpose, 
the pharmaceutical company makes payment to the 
Malaria Research Centre as they are benefitted by the 
discovories made known to them for manufacturing 
medicines to controlmalaria . This is nothing but activities 
like business and trade . This view is being supported by 
circular Ex W - 10 . The clause V of the circular is regarding 
the terins and conditions of the amount paid to the Malaria 
Research Centre reads as under : 

" Receipts realised by the ProjectOfficer and the sale 
proceeds if any, will be remitted to the counsel as 
miscellaneous receipts and should not be utilised for 
meeting expenditure in the scheme. This citation makes it 
abandontly clear that the Malaria Research Centre definitely 
sells the research formula to a respective pharmaceuticals 
company tomanufacture the medicines of Malaria etc. It 
means this activity is being carried like business and trade 
by the co -operation of the employer and employees of the 
centre . 


Research Centre is a part of the business and trade . It 
means the Malaria Research Centre is systematically 
engaged in carrying out the research work to make 
inventions /discoveries for helping themanufacture ofnew 
medicines to check the malaria like business and trade . It 
cannot be said that the centre carries on only research 
work and nothing else . 

12 . The discoveries is Malaria Research Centre 
are being sold for consideration in the industrialmarkets 
as has been established by the statement of Dr. Neeru 
Singh documents and circular of Indian Council of 
Medical Research Ex. W - 10 . Such discoveries are 
patented and sold 10 the pharmaceutical company for 
manufacturing medicines and selling the same in the 
market for human service . The centre is benefited by the 
systematic activity modelled on cooperation between 
employer and employees and calculated to throw up 
discoveries and inventions and useful solutions which 
benefit industrial relations and nations in terms of goods 
and services and wealth . Theremight not be profit motive 
behind such discoveries but the activities carried on by 
it comes under the definition of " Industry ". The 
pronouncement of Supreme Court in Bangalore water 
supply and sewerage case is fully applicable in the 
present case . 

13 . From the Material on record it becomes amply 
clear that the Malaria Research Centre is carrying on 
systeinalic Research activity organised by the cooperation 
between the employer and employee . The direct and 
substantial element is commercial for the production and/ 
or distribution of goods and services calculated to satisfy 
human wants and wishes on a large scale . The discoveries/ 
inventions are sold to the pharmaceutical concerns to 
manufacture the medicines to controlmalaria on a large 
scale to serve the human wants. Without the systematic · 
activity and cooperation of the employees, this work cannot 
be carried out. It is done on the basis of trade and business 
as they are patenting the formula also . In this way the 
Malaria Research Centre is carrying on activity by 
cooperation between the employees and employer to 
provide the community with the use of its discoveries/ 
inventions for giving material service to the human needs 
and this material service is of a commercial character in 
which something is brought into distance quite apart from 
the benefit to particular individuals and it is the production 
of this something which is prescribed as production of 
material services, In providing these services the Malaria 
Research Centre has employed trained Lab Asstt . and 
scientists to make discoveries/inventions for the 
productivity of service organised as an industry and 
commercially valuable , 

14 . In view of the forgoing discussions, it is held that 
the Malaria Research Centre is an industry . Issue No. I is 
answered accordingly . 


11. There is another important citation on page -3 of 
the circular Ex W - 10 as quoted in verbatim . “ The counsel 
shall have the right to take out patents in respect of 
inventions/discoveries made under the scheme/project 
financed by the counsel. The officer incharge of the staff 
employed on IMRC scheme shall not apply or obtain 
patents for any invention /discovery made by them without 
prior approval of the council." The Malaria Research Centre 
carries on its research activities under the contol of Indian 
Council ofMedical Research which pays the grant to the 
same. The aforesaid condition for taking out patents in 
respect of any inventions/discoveries doneby theMalaria 


" 
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Nos. 1 & 2, the workman is entitled to reinstatement with 
back wages and other consequential benefits . This issue 
is decided accordingly , 


19 . Issue No . 4 :On the reasons stated above , it is 
held that the Malaria Research Centre is an industry and 
the termination order passed by the management against 
the workman Shri Chandra Shekhar Tiwari on 23- 1 - 90 is 
illegal and therefore it is quashed . The workman is entitled 
to reinstatement with full back wages and other benefits. 
The reference is accordingly answered in favour of the 
workman and against the management. 


20 . Copy of the award be sent to the Ministry of 
Labour, Government of India as per rules. 


K , N . RAI, Presiding Officer 


of foret, 6 yan , 2001 
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15 . Issue No. 2 : The Malaria Research Centre has 
emphatically argued that theworkman Shri Chandra Shekhar 
Tiwari was employed on temporary basis and his 
appointment was coterminable with the scheme/project. 
As per appointment order dated 20 -4 -87, his services could 
be terminated as no longer required . The workman services 
were terminated w .e.f. 23 - 1 - 90 vide order annexure A -6 , as 
no longer required . Dr. Neeru Singh has admitted in the 
statement that the scheme is still continuing. If we go 
through the statement of claim filed by the Malaria 
Research Centre it will be clear that the centre has made 
some allegations against the conduct of Shri Chandra 
Shekhar Tiwari. It has been stated in para 6 of the statement 
of claim that the performance of the workman had not 
been to the satisfaction of the management. He had not 
been attending his duties often on certain occasion . He 
was given an intimation of the same and an explanation 
was also called from him . It has been also alleged that 
Shri Chandra Shekhar Tiwari had been defaulting in 
attending his duty from 1988 .He did notwork devotedly in 
the scheme. Such a worker was not useful to this scheme 
and therefore the services ware terminated as not required . 

16 . The aforesaid facts goes to show that the 
management has made allegations of misconduct against 
the workmen in their statement of the claim submitted 
before this Tribunal. They have tried to cover up this facts 
by taking shelter of condition of appointment order as the 
Services of the workman can be dispensed with as no longer 
roquired . It appears that thc alleged misconduct as stated 
in the statement of claim by the Malaria Research Centro 
had promoted mainly to terminate the services of Shri 
Chandra Shekhar Tiwari w .e. f. 23 - 1 -90 as the inanagement 
was not satisfied with his performance. In such a condition 
the DE should have been conducted by the competent 
authority of Malaria Research Centre for removing the 
workman from his service. No such stops were taken by 
the Cantre in terminating the services of the workmen . Such 
action is in clear disregard of provisions of law and natural 
justice. Shri Chandra Shekhar Tiwari should have been 
given the proper opportunity to explain his conduct as 
allogod in the statement of claim filed by tho management. 

17 . The management has failed to prove that the 
workman Shri Chandra Shekhar Tiwariwas ever punished 
for his alleged misconduct . Such imputationsare nothing 
but stigma on conduct and character of workman . Without 
giving any opportunity to explain his conduct no person 
can be punished in the eye of law . The project is still in 
continuous and is likely to be continued in future also as 
theMalaria has not been eradicated . No notice was also 
served on the workman before terminating his services . In 
view of all these facts the order of termination passed by 
the management against the workman is absolutely illegal 
which cannot be substained . Issue No . 2 is answered 
accordingly. 

18 , Issue No. 3 : In view ofmy finding given on issuc 
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कुलदीप राय वर्मा, डेस्क अधिकारी 


New Delhi, the 6th July, 2001 


S . O . 1879 . In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the Central 
Government Industrial Tribunal-cum - Labour Court, 
Chennai as shown in the Annexure in the Industrial Dispute 
between the employers in relation to the management of 
CPWD and their workman , which was received by the 
Central Government on 6 - 7 - 2001. 


[No. L -42012/ 120 /95 - IR (DU )] 
KULDIP RAI VERMA ,Desk Officer 


ANNEXURE 


BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL -CUM -LABOUR COURT, 

CHENNAI 


Monday , the 18th June, 2001 


Present : K . KARTHIKEYAN , 

PRESIDING OFFICER 
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INDUSTRIAL DISPUTENO .404 /2001 
(Tamil Nadu State Industrial Tribunal LD . No. 71/96 ) 


[ In the matter of the dispute for adjudication under clause 
( d) of sub -soction ( 1) and sub -section 2 ( A ) of Section 10 of 
the Industrial Disputes Act, 1947 ( 14 of 1947), between the 
Workman Shri R . Sadasivam and the Managemçnt of 
C .P . W .D .,Madras.]. 

BETWEEN 


R . Sadasivam , 


: I Party Workman 


AND 


The Executive Engineer , 
CPWD,Madras 


: II party Management 


Apperance : 


For the Workman 


: Shri R . Ganesan & 

V . Gangadharan 
Advocates 


For theManagement 


: Shri R . Karunakaran , 
Ad . CGSC 


AWARD 


The Govt. of India ,Ministry of Labour in exercise 
of powers conferred by clause (d ) of sub - section (1 ) and 
sub -section 2 ( A ) of Soction 10 of the Industrial Dispute 
Act, 1947 ( 14 of 1.947), have referred the concerned 
industrial dispute for adjudication vide Order No . L -42012 / 
121/95- IR (DU ), datod , 26 -08 -96 : 

This reference has been made earlier to the Tamil 
Nadu State Industrial Tribunal, where it was taken on file 
as I. D . No. 71/96 . Where the matter was pending enquiry 
in that Tribunal thc Govt. of India , Ministry of Labour 
was pleased to order transfer of this case from that Tribunal 
to this Tribunal for adjudication . On receipt of records 
from that Tribunal the case has been taken on file as I. D . 
No. 404 /2001 and notices were sent to the counsel on record 
on either side informing them about the transfer of this 
case to this Tribunal, with a direction to appear before this 
Trbunal on 22 -02 -2001. On receipt of notice from this 
Tribunal, counsel on elther side present and prosecuted 
this case further 


The I Party /Workman Shri R . Sadasivam (hereinafter 
referred to as Petitioner ) was appointed as a Mate in thc 
work charged establishment of Central Public Works 
Department w . e.f. 02- 01 - 1957 . Subsequently , he was 
appointed as Work Assistant in the regular classified 
establishment of CPWD w . e. f. 13- 2 - 73 against the 50 % 
direct recruitment quota . The Work Assistants are engaged 
as minor supervisors/non - industrial supervisors to assist 
Section Officers/Junior Engineers . The Petitioner received 
a communication dated 10 - 1 - 92 that his age of 
superannuation is 58 years and therefore he would be 
retiring on 31 - 5 - 1992 (AN ). His representation dated 
26 - 3 - 92 has no effect . Therefore he filed O . A . No. 508 of 
1992 before the Central Administrative Tribunal claiming 
that he will be entitled to continue in service till 31- 5 -94 
on reaching sixty years of age . The Central Administrative 
Tribunal,Madras Bench set aside the communication dated 
10 - 1- 92 and the Petitioner was directed to make a detailed 
representation to the authority and a direction was given 
to the II Party Management (hereinafter referred to as 
Respondent) to consider the representation and pass orders 
within a prescribed time. The petitioner accordingly made 
a representation on 14 - 10 - 1992 . Since no orders was 
passed , a contcmpt application was filed . While so , the 
order was passed by the director General , CPWD New 
Delhi dated 15 - 4 - 95 rejecting the Petitioner s 
representation . Thereafter, the Petitioner raised this 
industrial dispute questioning his prematured retirement. 
The Petitioner was engaged in construction and 
maintenance . The work of the work Assistant is to help 
the Junior Engineer in his work and the predominant work 
of the Work Assistant is manual (highly skilled ). He was 
helping the Junior Engineer, who was earlier designated 
as Overscer in survey, layout, execution road work , building 
work etc . The Petitioner has to hold the chain , nioning of 
chain ,making offset holding levelling staff, alignmentof 
base line in the case of survey work . All the work done by 
the Petitioner as the Work Assistant to the Junior Engineer 
in the execution of road work and building work are 
predominantly highly skilled manual work . Hence he has 
to be classified as Highly skilled manual. The board of 
arbitrators to whom the dispute relating to categorization / 
re-classification of work charged staff and regular classified 
categories of CPWD was raised has passed an award dt. 
31-01 - 1988 classifying the work assistant as highly skilled 
Grade - IV . It was upheld by the Delhi High Court, As such 
the award of the board of arbitrators has become ſinal. The 
Delhi Bench of Central Administrative Tribunal also held 
that the age of superannuation of a work assistant is sixty 
years, Thc Contention of themanageincnt that the categroy 
of work assistant is governed by FR 56a and not FR 56b is 
not correct. The date of birth of the Petitioner is 28 -5 - 1934. 
He is therefore entitiled to continue in service till 31-5 -1994 
A . N . and his age of superannuation is sixty years. Therefore 
the management of CPWD is not at all justified in retiring 
thic Petitioner with effect form 31 -5 - 1992. He is therefore 


2 . The Industrial Dispute referred to in the above 
order of reference by the Central Govt. for adjudication of 
this Tribunal is as follows : 


“ Whether the Managçment of CPWD , Madras is 

justified in retiring Shri R . Sadasivam on 31-5-1992 

at the age of 38 years ? If not to what relief the 
: employee is entitled to ?" 


3 . The industrial dispute referred to between the 
parties is briefly as follows : — , 
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entitled to wages for 2 years from 1- 6 - 1992 to 31-5 - 1994 . 
Hence the Tribunal may be pleased to pass an award 
holding that the action of the management of CPWD , 
Madras in retiring Sh . R . Sadasivam , the Petitioner on 
31 -5 - 92 on the ground that his age of superannuation is 
58 years is unjustified and the Petitiona is entitled to 
continuehis service tillhis sixty years of age 1.e. 31-$- 1994 
A . N . and for the consequentialbenefits . 


4 . The second party management of CPWD , Madras 
(hereinafter referred to as tho Respondent) has stated in 
the counter statement that the Petitioner is not entitled to 
get the relief under the Industrial Dispute Act. The 
Respondent would further content that consequent upon 
appointment of the Petitioner as work assistant against 50 % 
direct recruitment quota, he automatically seized to be in 
the work charge establishment except counting of tho past 
services for pensionary benefits and carry over of leaves . 
He seized to be a workman within the ambit of FR 56b , 
when he was appointed as work assistant. As defined in 
the categorization committco reports , the Petitioner cannot 
be categorized as technical or industrial worker of highly 
skilled or semiskilled or unskillod artisans otrployed within 
the meaning of FR 566 . Hence, the reckoned age of 
superannuation of thework Assistant is only 38 years . The 
appointment was bome on the regular classificd 
establishment underGroup C category for which the age 
of retirement fixed according to para 16 of Sec . 9 ofChapter 
VI of CPWD manualVol-I and Rule 58 CCS Penalon , Rules, 
1972 is 58 years and not 60 yours. The benefit of60 ycars 
allowed in the case of a rnason who was promoted as wurk 
assistant in the classified category by the Central 
Administrative Tribunal, DelhiBench in O . A .No. 399780 
dt. 29 -5 -91 cannot be cited as a precedent and comparable 
in this case. Because the applicant in that case was a 
promotee work assistant, whereas in the present case the 
Petitioner was appointed as work assistant on diroct 
recruitment quota . The order pronounced by the Central 
Administrative Tribunal, Madras Bench in O . A . No . 308 / 
92 can be denied to the Petitioner s contention . The 
Petitioner s retirement on attaining $ 8 years cannot be held 
as promatured . The Director General of Works, CPWD 
after perusing the orders passed by the Central 
Administrative Tribunal, Madras Bench in O . A . No. 508 / 
92 decided that thePetitioner being a minor suparvisorby 
the nature of his duties could not be considered as a 
workman and therefore it was not to be governed by FR 
56b and his age of retirement would bo 38 years . The 
Arbitration Award refers to wherein the work assistant 
categorized as highly skilled Grade- IV does not refer to 
the retirement age of work assistant which continues to be 
58 vcars as it is applicable to all Group C employees in 
CPWD . The position regarding the retirement age has beon 
finally settled by the Contral Administrative Tribunal of 
Gauwhati Bench in O .A . No. 160 /94 where it has been 
laid down that the retirement age for work assistant is 58 


years. The case of the petitioner is totally different from 
the case of Sh.Betine Prasad who was promoted as work 
assistant from the post of mason in the work charge 
ostablishment and transferred to regular classified 
cutablishment at the fair end of his service . The Petitioner 
placed under Group C Class- Ill category is fully aware 
that the date of mperannuation is 31.3 ,92 and had all along 
kept quite, enjoying all the benefits available to him in a 
Group C post. The petitioner had also submitted his 
pension papers and got all the pensionary benefits. 
Thorofort the Tribunalmay be pleased to dismiss this 
petition as devoid ofmarits. 

S. When the matter was taken up finally for enquiry 
on 31. 5. 2001 and informed this Court they have no oral or 
documentary evidence to let in on the respective side. The 
counsel on either side advanced their arguments . 
Points 

6. In the present Industrial Dispute , the I Party 
Workman Petitioner Sh . R . Sadasivam disputes that the 
action of the management of CPWD , Madras in retiring 
him from service on 31. 5 . 92 fixing his age of 
superannuation as 58 years. It is admitted that the Petitione 
originally appointed as a mate was subsequently appointed 
as work assistant against 50 % direct recruitment quota. It 
is not disputed that the post of work assistant is a regular 
classifiod establishmentof CPWD. It is the contention of 
the Petitioner that he received a communication dt. 10 . 1. 92 
stating that the age of superannuation is 58 years and 
therefore he would be retiring on 31. 5. 1992 A .N . As per 
the direction of the Central Administrative Tribunal, 
Madras Bench while disposing of the 0 . A . No. 508 /92 
filed by the petitioner, he made a representation to the 
authorities and the Directorate Gencral, CPWD , New Delhi 
passed an order dt. 15 ,4 , 95 rejecting the Petitioner s 
representation . That order copy has notbeen filed by the 
Petitioner in this case . Against that decision of the 
Directorate General, CPWD, New Delhi, the Petitionerhas 
raised this Industrial Disputc . It is the contention of the 
Petitiona that the Board of arbitrators had passed an award 
dt. 31. 1. 1988 classifying the work assistant has highly 
skilled Grade -IV and it was upheld by DelhiHigh Court 
and the SLP filed by the CPWD was dismissed . As such , 
the award of the board of arbitrators has become final, 
Therefore the Petitioner is entitled to continue in service 
in the category of work assistant till 31.5 . 94 A .N . as his 
age of superannuation is 60 years under FR 56b . 

7. The Respondent management has opposed his 
contention has stated in the counter statement that the 
Petitioner consequent upon his appointment as work 
assistant against 50 % direct recruitment quota 
automatically seized to be in the work chargc establislunent 
of CPWD and he is the workman provided appointment 
on the regular classified establishment under Groups C 
category. The Petitioner has not denied about his 
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appointment ar work assistant against 50 % direct 
recruitment quota . That being the case, his appointment 
can only be a regular classified ostablishment in the Group 
C category for which the age of retirement fixod under 
Section 9 ofChapter VI of CPWD manual Vol.-I and Rule 
58 CCS Pension Rules , 1972 is 38 years and not 60 years . 


circumstances, I find no reason to disagree with the 
argument advanced by the learned counsel for the 
Rospondent. On the basis of the material åvailable in this 
case , the contention of the Respondent that the Petitioner 
is not entitled to relief of rotaining in service upto his age 
of 60 is acceptable .Hence it is concluded that the action of 
themanagement of CPWD ,Madras is justified in retiring 
Sh . R . Sadasivam , the Petitioner Workman on 31- 5 - 92 at the 
age of 58 years . Hence the concerned employee is not 
entitled to any relief, 


In the result an award is passed holding that the 
action of the management of CPWD , Madras is justified 
in retiring Sh .R .Sadasivam on 31.5. 92 at the age of 58 
years and the concerned workman is not entitled to any 
relief. No cost. 


(Dictated to the Stenographer , transcribed and typed by 
him , corrected and pronounced by me in the open court 
on this day the 18th June, 2001.) 


K . KARTHIKEYAN , Presiding Officer 
Witnesses Examined 


On either side : None 


Documents Marked 


On either side : Nil 


og format, 6 yo , 2001 


8. The Petitioner is relying upon the decision of the 
Central Administrative Tribunal, Delhi Bench in Q .A .No. 
399 / 80 dt. 29 .5 . 91 wherein it was held that the work 
assistant even after transfer to the regular establishment 
virtually continue to remain part of the work charge 
establishment and the age of retirement ho would be 
entitled is under FR 56b as 60 . In that case, the Petitioner 
Sh . Benne Prasad joined CPWD as a mason in the year 
1947 and has promoted as work assistant on 29. 5.85. As 
his date of birth was 1.7 . 1928, he would atrain the age of 
superannuation on 30 .6 . 1986 based on FR 56a. His 
contention that has a workman in an Industrial or work 
charge establishment is governed by FR 56b and his super 
annuation is 60 . That was accepted by the Delhi Bench of 
Central Administrative Tribunal whilo passing orders in 
his application O .A . No . 399 /86 . The loarned counsel for 
the Respondent would content that the citod caso decided 
by the Delhi Bench of the Central Administrative Tribunal 
is not applicable to the facts of this case . Because the 
present Petitioner Sh. R . Sadasivam was appointed as work 
assistant against 50 % direct recruitment quota and he is 
not a promotive from the post of the mason to work 
assistant as the Petitioner Sh . Benne Prasad in the cited 
case . Since the Petitioner has been appointod as a direct 
recruit , he automatically seized to be in the work charge 
establishment. Under such circumstances he would come 
under the regular classified establishment under Group C 
category for which the age of retirement is 58 years as 
fixed under Section 9 of Chapter VI of CPWD Manual 
Volume-I under Rule 38 CCS Pension Rules, 1972 . This 
is not disputed by the Petitioner . The learned counsel for 
the Respondent is relied upon the decision of the Central 
Administrative Tribunal, Guwahati Bench in O .A .No. 160/ 
94 dt. 12 -6 - 96 , a later decision on this point by an equal 
forum after the decision dt, 29 - 9 - 91 in O . A . No. 399 /86 by 
CAT,New Delhi. In that Guwahati Bench decision it is held 
that the retirement age of work assistant is 58 years as is 
applicable to all Group C employees in CPWD . The 
Supreme Court in a case reported as 1995 ( 2 ) SLJ (SC ) page 
199, State of Orissa and Others Vs. Adaait Charan Mohanty 
has held in the age of retirement is 58 years. Taking into 
consideration ofGuwahati Bench , Central Administrative 
Tribunaldecision in O . A . No . 160/94 . It is further contended 
by the learned counsel for the Respondent that the 
Petitioner placed under the Group C Class III category 
had all along kept quite enjoying all the benefits available 
to him in the Group C post and had submitted his pension 
papers and got all the pensionary benefits . This has not 
been disputed by the Petitioner Workman . Under such 
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कुलदीप राय वर्मा, डेस्क अधिकारी 


New Delhi, the 6th July , 2001 


$ . O . 1880 . - In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 ( 14 of 1947), the Central 
Government hereby publishes the award of the Central 
Government Industrial Tribunal-tum -Labour Court, 
Banglore , as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of Central Silk Board and their workman ,which 
was received by the CentralGovernment on 6 -7- 2001, 


No. L - 42011/5 /85 -D .II( B )] 
KULDIPRAI VERMA, Desk Officer 
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AWARD 
1. The Cantral Government by exercising the powers 
confered by Clause (d ) of Sub -section (1) and Sub - section 
2A of the Section 10 of the IndustrialDisputes Act, 1947 has 
referred this disputo vide Orda No. L -42011/5 /85 - D .II dated 
24.03 .1986 for adjudication on the following schedule. 

- SCHEDULE 
“ Whether the management of Central Silk Board 

Bangalore is justified in not regularising the 
services of 66 (list enclosed ) Field - Cum 
Lavoratory Assistants who have been working 
for more than 4 to 7 years as temporary 
employces ? If not, to what relief the workmen are 

entitled ?" 

2 . I party workmen are working with the Il party . 
The grievance of the I party union workmen is that the 
services of the 66 workmen are not regularised who are 
field - cum -laboratory assistants, and therefore the dispute 
is raised 


ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL -CUM -LABOUR COURT 

" Shrum Sadan " 
G . G .Palya , Tumkur Road , 
Yeshwantpur, Bangalore- 560022 

DATED : 20th JUNE , 2001 
PRESENT : HON BLEV. N . KULKARNI 

PRESIDING OFFICER 

C . R . No . 45/87 
I Party 
1. A . M . Durairaju , 

S /o Late Marathamuthy 
Residing at Thalli Village and Post , 
Dankanikote Taluk, 
Dharampuri district, 
Tamilnadu - 635118 . 
Madhu Rao , 
S /o Krishnoji Rao, 
r/o Gadipalyan , 
Hosur Cattle Farm Post , 
Hosur Taluk , 

Dharamapure Post. 
II Party 
1. The Director, 

Central Silk Board , 
United Mansions, 
2nd Floor 39, M , G . Road , 
BANGALORE - - 560001. 
Central Silk Board, 
Employees Union , 
by its President, 17 / 1, 
13th Cross Road , 
Mahalakshmipuram , 
(Bhovipalya ), 

BANGALORE - 86 . 
3 . B . N . Vijakumar, 

S / K . M , Narasimhaiah . 
ClO N . 17 / 13 , 13th Cross road , 
Mahalakshmipuram , 
Bhovipalya , 
BANGALORE - 86 . 


3 . Workmen are represented by Union . The case of 
the I party Union workmen is as follows. 

4 . Names of the 66 workmen is given in para 3 of the 
statement. It is the further case of the workmcn that they 
are initially appointed as casual workers on daily wages . 
The activities of themanagement is stated in para 3 of thé 
statement. The workmen submittod application for the post 
of Field -cum -Laboratory Assistants and they were 
appointed to the said post. They are in continuous 
appointment from the date of their appointment in 1977 
onwards. They have completed more than 240 days of 
continuous service . The workmen are given bencfits of 
annual Increments, etc . A lengthy statement is filed and it 
is said that Juniors to these workmcn arc promoted and 
their names are given in para 10 and they arc 148 workinen . 
The said 148 workmen were appointed subsequent to 20th 
March , 1978 and 66 workmen are appointed as Field -cum 
Laboratory Assistants from 1977 onwards and the said 148 
workmen are Juniors to thesc workmen . Many 
representations were made for promotion and other 
benefits . It is the further casc of the I party diat somcofthic 
workmen were directly appointed as stated in para 12 of 
the Claim Statement. As per the contentions in para 13 
some of the Workmen arc appointed on adhoc basis and 
they are placed according to seniority list and their names 
are given in para 13 of the Claim Statement. The action of 
themanagement is not proper, inspite of the facts that all 
the employees areboard employees distinct seniority rules 
arc maintained. But these workmen are not regularised 
from the date of their adhoc appointment. These workmen 
have prayed to regularise their services , as per the prayer 
in para 20 of the Statement. 

5. It is seen from the records that in the year 1987 
that this tribunal passed a consent Award . 


I Party 


Appearances 

K V . Sathyanarayana 
Advocate 
N .S .Narasimha Swamy, 
Advocate 
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6 . According to consent award the management 
was directed to regularise workmen on ad hoc basis and 
also there was direction to regularise irregular 
appointments of the cligible Fiold - Cum -Laboratory 
Assistants w .c.f. 9.9 .87 and there was direction that the 
management should given protection ofpay to the eligible 
Field -cum -Laboratory Assistants as on 9 -9 -87 without 
stopping out and seniority of eligibility from the date of 
regularisation i.e., 9 .9 .87 is to be paid . It is the further case 
of the I party workmen that the regularisation will flow to 
the eligible Field - cum -Laboratory Assistants from the date 
of regularisation i.e. 9 -9 - 87. This contention was taken by 
all the 66 workman . 


7. It appears that only 2 workmen A .Madhu Rao and 
Dorai Raju are not satisfied with the consent award saying 
that they are not parties to the said award . These two 
workmen have contended that they may be regularised 
from the date ofadhoc appointment. 


8. It is seen from the records that thoy also went to 
the High Court. These two workmen are contending that 
they may be regularised from thc year 1980 . 

9. It is clear from the records that these two workman 
are also appointed on adhoc basis and they are working as 
Senior Field Laboratory Assistants . These two workmen 
have not filed any document to prove that they arc antitled 
to regularise from the date of adhoc appointment except Ex 
W -1 which is an Office Memorandum and according to this 
Senior Field - cum - Laboratory Assistant one M . L . 
Mahadeva was regularised from 16 -7-78 who was appointed 
on adhoc basis and is promoted and regularised from 23 
5 -78. We do not have any record to know the service . 
conditions of said M . L .Mahadeva . The promotion is also 
given to Mahadeva only on adhoc basis and therefore this 
document will not help anything to these two workmen . It 
is clear that consent award is passed . It is also clear from 
the records that appointments of these two workmen were 
also on adhoc basis. Any how the management has agrccd 
to regularise adhoc appointment from 9 -9 -87 and in my 
opinion this will serve the purpose of regularisation . 

10 . Absolutely there is no material before us to say 
that these two workmen are entitled for regularisation from 
the year 1980 and there is no merit in this reference. 
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कुलदीप राय पर्मा, डेस्क अधिकारी 
New Delhi, the 6th July , 2001 
S . O . 1881. - In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947), the Central 
Government hereby pubHshes the award of the Central 
Government Industrial Tribunal -cum -Labour Court, 
Jabalpur, as shown in the Annexure in the Industrial Dispute 
between the employers in relation to the management of 
Contrat Ordnance Dopot and thcir workman , which was 
received by the CentralGovernment on 6 -7-2001. 

No. L - 14011/7/87-D ,1 (B )} 
KULDEEP RAI VERMA, Desk Officer 

ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL CUM -LABOUR COURT, 

JABALPUR 
Case No . CGIT /LC/ R /30 /89 
PRESIDING OFFICER : SHRI K . M RAI 
Shri D . P. Vakya & 
Shri J. P . Agarwal 
Clo Shri J. K . Bhattacharya 
Secretary DepotKamgar Unton , 
COD , Jabalpur. 

...Applicant 


VERSUS 


11. Accordingly, I proccod to pass the following 
order. 


ORDER 


The Commandant, 

...Non - Applicant 
COD , Jabalpur 

AWARD 
Posed on this 30th day of January, 2001 

The Govt. of India, Ministry of Labour vide Order 
No. L - 14011/7 /87 -D - 2 (B ) dated 23 - 1-89 has referred the 
following dispute for adjudication by this tribunal 

"Whether the action of the Management of Central 

Ordnanco Depot, Jabalpur in imposing 


Rafarence is rejected 


(Dictated to the LDC, transcribed by him , corrected and 

signed by me on 20th Junc, 2001 ) 


V .N .KULKARNI, PresidingOfficer 
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management is full of malafide. The workmen had notbeen 
given reasonable opportunity to defend their case . The 
workman Shri J.P . Agarwal was not given opportunity to 
defend his case and the order of punishment was passed 
behind his back in utter disregard ofthe principles of natural 
justice. The order ofDisciplinary Authority is absolutely 
perverse. The enquiry conducted against the workman is 
not just and proper. In view of all these facts, the 
punishment order passed by themanagement in recovering 
theLTC Advance from their wages and reducing their salary 
deserve to be set aside. They are entitled to the payment of 
all the amount duc to them , 


punishment on Shri D . P . Vaidya and Shri J. P . 
Agarwal vide their order dated 29 -1-87 and 28 - 11 
86 respectively and making recovery of LTC 
advance granted to them by the management is 

justified ? 

2 . The case for the workmen is that during the year 
1983 -84 , the management of COD Jabalpur had started 
recovery of LTC Advance from their wages without 
conducting any enquiry and assigning any reasons in 
respect thereof. Their claim for LTC was rejected by the 
management without any reason . They had undertaken 
their legitimate joumcy and , therefore, they had submitted 
the bill of final payment to the management. The 
managoments order datod 14 - 4 - 84 was challenged by the 
workmen before the Labour Court, Jabalpur under the 
Payment of Wages Act. During the pendency of the case , 
the management issued chargesheet to the workman and 
started Disciplinary Proceedings against them . On the 
workmen s application , the labour court permitted the 
management to continuewith the enquiry proccodings but 
they were directed not to disclose the decision taken into 
the enquiry. The management was further directed that if 
the workman could not succeed in their case then the 
management would be free to take action as per the 
decision in the Departmental Enquiry Proceedings. 
Ultimately the Labour Court held the LTC claim of the 
workmen as genuine and accordingly the management s 
order dated 14 -4 -84 for the recovery of advance from the 
workmon s wages was declared null and void vide its order 
dated 17- 12 -85 . 


5 . The management s case is that the workmen 
applied for LTC . Shri D . P . Vaidya drew Rs. 4040 as 
LTC Advance on 15 - 5 -82 forhimself and members of his 
family to visit Kanyakumari and preferred fraudulentLTC 
adjustment claim for Rs. 5500 on 20 -6 -82. The cash 
receipt from Sangam Travel, Ranjhi was filed by him . It 
was revealed on enquiry that no Sangam Travel Agency 
existed in Jabalpur town . For this fraudulent act. the 
Departmental Enquiry was initiated against the workman 
Shri D . P . Vaidya . Similarly other workman Shri J. P . 
Agarwal also applied for and drew Rs. 840 as LTC 
Advance on 15-5 -82. Hehad also applied for LTC Advance 
for himself and 5 members of his family for visiting 
Kanyakumari and back by IInd class rail accommodation . 
On 19th Jan, 17 he preferred a claim of Rs. 1800 , He 
claimed to have travelled by motor vehicle No. NLK - 76 + 1 
registered in the State of Nagaland and owned by Sardar 
Surjeet Singh. He also filed the receipt from Sangam Travels. 
Ranjhi which was found to be fraudulentas no such travel 
agency existed at Jabalpur. For this fraudulent act, the 
Departmental Enquiry was also intimated against the said 
workman 


3 . The workmen further allege that after the judgement 
ofLabour Court the management did not pay the LTC claim 
and the deducted amount from their wages to them . The 
workman filed an application before the Labour Court, 
Jabalpur to prosccute the management for not compling 
with the order passed on 17 - 12 - 85 . To escape from 
prosecution the management immodiately deposited the 
lumpsum amount as directed by the court. After the deposit 
of the amount, the management saved themselves from 
prosecution . In pcrsuance of the order of the Labour Court 
dated 17 - 12 - 85, the management cannot take any 
disciplinary action against the workman in respect to the 
recovery ofLTC amount from their wages as the said order 
has become final.. The punishment order passed by the 
management in this respect is absolutely illegal. 

4 . The workman further contend that the 
Departmental Enquiry .conducted by themanagement is in 
contravention of the order passed by the Labour Court 
dated 17 - 12 -85 . Themanagementexceeded its jurisdiction 
In by passing the order of the said court. The order of the 
Disciplinary Authority in punishing thc workmen is nothing 
but the colourablc exercise of power. During thc enquiry 
proceeding , the Enquiry Officer exonerated the workman 
Shri D . P . Vaidya of the charges. The action of the 


6 . The management further alleges that during the 
enquiry , it was found that the workman had never 
undertaken any joumcy as claimed by them . During the 
Departmental Enquiry , the workman were found guilty 
for the misconduct of committing fraud with the 
management and , therefore , minor punishments of 
reduction of pay for 2 stages for a period of 2 years was 
imposed and the amount obtained fraudulently was ordered 
to berecovered from them . The Departmental Enquiry was 
conducted properly and sufficient opportunity was given 
to the workmen to defend their case . The punishment 
awarded to the workmen is perfectly legal. The authority 
under Payment of Wages Act has no jurisdiction to direct 
payment of LTC Advance to the workmen . The order 
passed by the Labour Court in this connection is without 
jurisdiction and therefore, it has no force of law . In view of 
all these facts, the workmen are no entitled to any relief as 
claimed by them 

7 . Following issues have been framed in this case 
and my findings thercon are noted as under : 
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1. Whener the Departmental/Domestic enquiry is Annexurc A was never challenged before the proper form 
proper and legal ? 

by the management and therefore, it attained the status of 

finality as held by the High Court of MP in WP No. 3928 / 
2. Whether the management is entitled to lead 87 on 17 -11- 97 the copy of which has been filed in this 
evidence before this tribunal? 

case. The High Court too has upheld order of the Labour 

Court passed on 17 - 12 -85, In such a circumstance , the 
Whether the charges of misconduct arc proved 

validity of order of Labour Court cannot be assailed at 
on the facts of the caso ? 

this stage in the present case . 
4 . Whether the punishment awarded is proper and 

10 . Themanagement, in utter disregard of the order 
legal ? 

passed by the Competent Authority (Labour Court). 

Jabalpur on 17 - 12 -85 in case No . 14 /84 and 15/84 
5. Relief and costs ? 

conducted the Departmental Enquiry against the workman 
8 Issues No. 1 & 2 : 

regarding the alleged misconduct of fraudulent claim of 

LTC . The Labour Court has specifically lield the claim of 
From the order sheet dated 4 - 1 -96 , it becomes amply the workman perfectly legal and proper and, therefore, the 
clear that the workmen had not disputed the legality of the management was not justified in conducting the DE and 
Departmental Enquiry conducted against them . They have holding the workman guilty of fraudulent claim of LTC . 
simply challenged the finding of Enquiry Officer and the The order passed by the Competent Authority lad attained 
quantum ofpunishment on the basis ofperversity. In view finality and, therefore , its correctness cannot be challenged 
of this fact, it is held that the enquiry was just and proper by the management by conducting the Departmental 
and , therefore , the management is not required to lcd any Enquiry and giving the finding contrary to il. It is against 
evidence to prove the alleged misconduct against the the judicial ethics. In view of this fact, thc punishunent 
workmen . Issues No. 1 & 2 are decided accordingly . awarded to the workman vide order dated 28 - 11 -86 and 

29- 1-87 is absolutely illegalwhich cannot be substaincd 
9 . Issue No. 3 : 

in the eye of law . The charges of misconduct remainsnot 

proved against the workman as held by the Competent 
It is an admitted fact that on 15th May, 1982 the authority under the Payment of Wages Act on 17 - 12 -85 . 
workmen received advance from the management for LTC . 

Issue No . 3 is answered accordingly . 
They claimed to have travelled from Jabalpur to 
Kanyakumari by bus of Sangam Travel Agency , Jabalpur. 

11. Issue No. 4 : 
After return from Kanyakumari they submitted their claim 
which was cleared by themanagement . Subsequently the 

In view ofmy finding given on issuc No. 3, the award 
management alleged to have found the claim of the of punishment given by the management against the 
workmen false as they had not travelled from Jabalpur lo workinan on 28 -11-86 and 29- 1-87making recovery of LTC 
Kanyakumari by bus of Sangam Travel Agency . According Advance and thereby reducing their pay by 2 stages for a 
to the inanagement no such travel agency ever existed at period of 2 years is held illcgal. This order deserves to bc 
Jabalpur, Thereafter the management started recovering set aside. Issue No. 4 is answered accordingly . 
the LTC Advance from the salary of the workmen . Being 
aggrieved by this order, the workmen filed an application 

12. Issue No. 5 : 
before the competent authority under the Payment of 

On the reasons stated above , the award of 
Wages Act (Labour Court) Jabalpur for passing appropriate 

punishment dated 28 - 12 -86 and 29 - 1-87 given by the 
order and restrained the management from recovering the 

management against Uic worknicn making recovery of 
said amount, The workmens application were registered 
as case No. 14 /PWA/84 and 15 /PWA/84 by the said court. - 

LTC Advance and reducing their pay by two stages is 

hereby set aside. The workmen should be given all thic 
Both the parties were given amplc opportunity to led 

deducted amount as well as the reduced salary bc restored 
evidence in support of their case. They Icd evidence to 

to its original stage within thc period of 3 months from thic 
prove their claim before the said court. Ultimately on 17 

date of award , they should also be given all conscqucntial 
12 -85, the Labour Court, Jabalpur held the order of 

benefits attaching to their post. In this way , the reference 
recovery of LTC amount from the workmen as illegal. It 

is answared in the favour of the workmen and against the 
was also further held that the workman had undertaken 

management. 
the journcy from Jabalpur to Kanyakumari by road as 
claimed by them . It was also further held that the Sangam 

13 . Copy of the award be sent to the Government of 
Travel Agency was registered body and, therefore, the 

India , Ministry of Labour as per rules . 
claim of the management was found to be wrong as no 
such travel agencey ever existed at Jabalpur. Thiş order 
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